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Purpose 
 
1. This paper provides background information on issues relating to 
the limitation on the number of public light buses (PLB). 
 
 
Background  
 
2. PLBs are operated under passenger service licences issued by the 
Transport Department (TD).  There are two types of PLB operation at 
present, viz. green minibuses (GMBs) and red minibuses (RMBs).  
GMBs operate scheduled services on fixed routes whereas RMBs operate 
on non-scheduled services.  The routings, frequency and fares of GMB 
are subject to approval by TD. 
 
3. Government’s transport policy is to encourage the provision of 
public transport services by mass carriers comprising railways and 
franchised buses. PLBs perform a supplementary role in the public 
transport system in Hong Kong.  In view of their supplementary role, the 
Government’s established policy is to limit the total number of PLBs.  
The size of the PLB fleet of 4 350 was determined by the then 
Governor-in-Council through the Public Light Bus (Limitation on 
Number) Notice (the Notice) made under section 23(1) of the Road 
Traffic Ordinance (Cap. 374) (RTO).  The effective period of the Notice 
has been extended from time to time through resolutions passed by the 
Legislative Council (LegCo) pursuant to section 23(3) of RTO.  It was 
last extended on 24 May 2006 for a period of five years up to 20 June 
2011. 
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The last proposal to extend the limitation on the number of public 
light buses  
 
4. TD conducts surveys to monitor the operation of PLB services 
and ascertain the service level of GMB routes from time to time.  In 
March 2006, TD carried out a survey to assess the operating situation of 
23 high-frequency and high-demand GMB routes. The survey results 
showed that the average waiting time of these routes during peak hours 
ranged from one minute to two minutes only while the average daily 
loading of these routes was 59%.  The survey findings reflected that the 
average waiting time for GMB routes was reasonable and the prevailing 
GMB service could adequately meet the demand of the passengers. 
 
5. Based on the result of the above survey, the then Secretary for 
Environment, Transport and Works (SETW) gave notice to move a 
motion at the Council meeting on 24 May 2006 to seek LegCo's approval 
to further extend, for five years up to 20 June 2011, the period during 
which the number of registered PLBs would be limited.  An information 
paper entitled "Limitation on the number of public light buses" was 
circulated to all Members vide LC Paper No. CB(1)1412/05-06(01) on 3 
May 2006.  The paper was noted by the Panel on Transport at its 
meeting on 26 May 2006. 
 
6. According to SETW's draft speech for the proposed resolution, 
the total number of PLBs had been the same since 1976.  The 
Administration considered it appropriate to extend the limitation on the 
total number of PLBs for five years up to 20 June 2011, having regard to 
the patronage of PLBs in the past few years as shown in the above survey 
and the planned expansion of railways in the coming years.  The 
resolution was moved and passed at the Council meeting on 24 May 2006.  
Extracts of the relevant Hansard is in Appendix I. 
 
 
Judicial review 
 
7. On 25 August 2006, Glory Success Transportation Limited, a 
PLB operator, sought a judicial review to challenge the above motion.  
In its view, the Administration and LegCo had acted unfairly in extending 
the limitation without consulting stakeholders or taking into account 
changes in Hong Kong's transport situation.  It sought to overturn the 
extension and called upon the Administration to conduct a proper 
evaluation of the PLB market, which in its view had room for moderate 
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growth.   
 
8. After certain delays due to questions as to who the respondent to 
the application for judicial review should be, the case was heard on 10 
November 2008 in the High Court.  Because of the delays, the High 
Court decided to dismiss the application.  The relevant decision is in 
Appendix II. 
 
 
Latest developments 
 
9. The Administration has proposed to brief the Panel on limitation 
on the number of PLBs at the next meeting scheduled for 25 February 
2011.  In this regard, members may wish to note the following two 
submissions from the Taxi & P.L.B. Concern Group – 
 

(a) Submission demanding issue of more passenger service 
licences for PLBs (LC Paper No. CB(1)1119/10-11(03) 
issued on 20 January 2011); and 

 
(b) Submission on how to address concerns about the 

demand and supply of PLB service (LC Paper No. 
CB(1)1297/10-11(01) issued on 15 February 2011). 

 
 
Relevant papers 
 
10. A list of relevant papers is in Appendix III. 
 
 
 
Council Business Division 1 
Legislative Council Secretariat 
21 February 2011 
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Appendix II 
 

HCMP 2059/2008 
 

IN THE HIGH COURT OF THE 

HONG KONG SPECIAL ADMINISTRATIVE REGION 

COURT OF APPEAL 

MISCELLANEOUS PROCEEDINGS NO. 2059 OF 2008 

(ON AN INTENDED APPEAL FROM HCAL NO. 93 OF 2006) 

 

BETWEEN 

GLORY SUCCESS TRANSPORTATION LIMITED Applicant 

and  

SECRETARY FOR JUSTICE 1st Respondent 

THE PRESIDENT OF THE LEGISLATIVE COUNCIL OF 
THE HONG KONG SPECIAL ADMINISTRATIVE REGION 

IN HER PERSONAL CAPACITY AND AS 
REPRESENTATIVE OF ALL THE OTHER MEMBERS OF 

THE LEGISLATIVE COUNCIL 

2nd Respondent

SECRETARY FOR JUSTICE Interested Party
 

Before: Hon Rogers VP and Le Pichon JA in Court 

Date of Hearing: 10 November 2008 

Date of Decision: 10 November 2008 

D E C I S I O N 

Hon Rogers VP: 

1. On 21 September 2006, Hartmann J gave leave to bring judicial 

review proceedings.  There was no written decision or even, it would seem, an 

oral decision, other than the fact that leave was granted. 
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由此 

2. On that application, the Respondent was named as the Secretary for 

Justice.  Since then there has been a great deal of to-ing and fro-ing as to who 

the Respondent should be.  At present the Respondent is named as the 

President of the Legislative Council of the Hong Kong Special Administrative 

Region in her personal capacity and as representative of all other members of 

the Legislative Council. 

3. The matter came before Chu J as long ago as September of last 

year on an application for an order that the Legislative Council of the Hong 

Kong Special Administrative Region, whose address is situated at the 

Legislative Council Building, 8 Jackson Road, Central, Hong Kong, be added as 

the 2nd Respondent to the application for judicial review, and that the notice of 

motion filed herein on 28 September 2006, the notice of application for leave to 

apply for judicial review filed on 23 August 2006, and the affirmation of 

Ng Siu-chun filed herein on 23 August 2006, and the exhibits therein referred to, 

do stand as against the 2nd Defendant, and that the hearing of the motion be 

adjourned to a date to be fixed. 

4. On that application, which was heard on 21 February 2008, the 

judge made the following order: 

“ (1) Leave to the Applicant to add the President of the Legislative 
Council of the Hong Kong Special Administrative Region in 
her personal capacity and as representative of all other 
members of the Legislative Council as a 2nd Respondent to 
these proceedings;  

 (2) Leave to amend the Form 86A of the notice of motion 
accordingly; 

 (3) The Secretary for Justice is at liberty to remain in these 
proceedings as an interested party.” 
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由此 

And then there are further directions given that: 

“ (4) The Applicant’s solicitors shall write and inform the Secretary 
General of the Legislative Council of the outcome of today’s 
hearing; 

 (5) The Secretary General of the Legislative Council shall, within 
14 days after being notified, lodge with the court and serve on 
the Applicant his written submission on the costs of the 
application; 

 (6) The Applicant shall, within 14 days thereafter, lodge with the 
court and serve the Secretary General his written submissions 
in reply.” 

And there were subsequent directions for a further submission. 

5. On 31 March, following written submissions which had been made 

earlier that month, the judge handed down her decision on the costs in which 

she had dealt with some of the questions which arose as to who should be the 

proper party. 

6. Following the making of the order joining the President of the 

Legislative Council as the Respondent in her personal capacity, attempts were 

made to serve.  Then matters became complicated, not only because of 

difficulties in serving members of the Legislative Council whilst the Legislative 

Council was in session, but also because of the provisions of the Legislative 

Council Powers and Privileges Ordinance, Cap. 382, section 6, which prevents 

service on the President, and also there were difficulties because the lady who 

was President at the time the order was made was clearly not going to be 

President thereafter because she was not seeking re-election in last summer’s 

elections.  So all of these difficulties were facing the Applicant. 

7. The Applicant now applies today for leave to appeal the order of 

Chu J out of time, but it is, I regret to say, very much out of time, because it 
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由此 

seems to me that the important matter which this court must bear in mind in any 

judicial review proceedings is that judicial review proceedings must be made 

promptly.  The Rules of Court provide that there is an outer time limit in 

making application for judicial review, and this court has had cause to consider 

this matter before.  But implicit in that, it seems to me that any proceedings for 

judicial review must be prosecuted promptly, and it is no use coming to court 

saying, “Well, I started my judicial review application promptly, but thereafter, 

for one reason or another, I haven’t got on with it.” 

8. On this occasion I have to say that it is Mr McCoy SC, who has 

appeared on behalf of the Applicant, as he has done on the initial application, 

referred to this as “novel jurisprudence”.  I would simply say, having read 

Mr Bleach SC’s written submissions on behalf of the Secretary for Justice, that I 

consider this to be more aptly described as “adventurous jurisprudence”, and 

that, in my view, weighs on this application, because I do not see that it is right 

for this court to extend the time on this occasion. 

9. It is for the Applicant to choose who the Respondent should be.  It 

is for the Applicant, on advice, to do so.  It is not for the court to pick the 

Respondent to any particular application.  It is not for the court to give advice 

as to it.  It is for the Applicant to make up its own mind and to take 

proceedings as it sees fit. 

10. On this occasion, I regret that the delay in bringing this appeal is 

too long, and I do not consider that this court should extend time, particularly as 

this is a judicial review application; and I do not see that the underlying merits 

of the application itself should deter the court from coming to that conclusion. 
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由此 

11. In my view, therefore, this application falls to be dismissed. 

Hon Le Pichon JA: 

12. I agree with the judgment of the Vice-President. 

 

 

 

(Anthony Rogers) 
Vice-President 

(Doreen Le Pichon) 
Justice of Appeal 

 
 
Mr Gerard McCoy SC and Mr Hylas Chung, instructed by Messrs Gary Lau & 
Partners, for the Applicant  
 
Messrs Lo & Lo, for the 2nd Respondent and the Secretary General of the 
Legislative Council Secretariat (Attendance excused) 
 
Mr John Bleach SC and Mr Jin Pao, instructed by Department of Justice, for the 
Interested Party 
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List of relevant papers 
 

Date of 

meeting 

 

Committee 

 

Minutes/Paper LC Paper No. 

 Panel on 

Transport 

Administration’s paper 

on limitation on the 

number of public light 

buses  

 

CB(1)1412/05-06(01) 

 

http://www.legco.gov.hk/yr05-06/english/panels

/tp/papers/tpcb1-1412-1e.pdf 

Legal Service Division 

Report on Proposed 

Resolution under section 

23(3) of the Road Traffic 

Ordinance (Cap. 374) 

 

LS65/05-06 

 

http://www.legco.gov.hk/yr05-06/english/hc/pa

pers/hc0512ls-65-e.pdf 

12 May 2006 House 

Committee 

Minutes of meeting CB(2)2029/05-06 

 

http://www.legco.gov.hk/yr05-06/english/hc/mi

nutes/hc060512.pdf 

24 May 2006 Council 

meeting 

Hansard  

 

http://www.legco.gov.hk/yr05-06/english/coun

mtg/hansard/cm0524ti-translate-e.pdf 

 

 
 
 




