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L egislative Council

L C Paper No. CB(2)2232/10-11(02)

Ref : CB2/PL/WS
Panel on Welfare Services

I nformation note prepared by L egisative Council Secretariat
for the special meeting on 5 July 2011

| mpact of statutory minimum wage on private residential care homes

The Minimum Wage Ordinance (Cap. 608), with the initial statutory
minimum wage rate of $28 per hour, has taken effect from 1 May 2011.

2. According to media reports, operators of private residential care
homes have reportedly claimed that a number of homes are at the risk of
closure upon the implementation of the statutory minimum wage because
of inability to meet the additional staff costs. The relevant press reports
on the subject are in Appendix |. Although the Panel on Welfare
Services has not discussed the subject per se, it has requested the
Administration to provide a response to the above concern. The
Administration's response has been circulated to members vide LC Paper
No. CB(2)1763/10-11(01) on 16 May 2011.

3. A written guestion on the impact of statutory minimum wage on
subsidized residential care services for the elderly was raised by Dr PAN
Pey-chyou at the Council meeting of 4 May 2011. An extract of the
guestion and the Administration'sreply isin Appendix I1.

Council Business Division 2
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28 June 2011
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Appendix 11
Press Releases

LCQLIZ: Impact of statutory minimum wage on the subsidised

residential care services for the elderly
*********'A*i****)‘*************%*i*******************1\'*****

Following is a qguestion by the Hon Pan Pey-chyou and a
written reply by the Secretary for Labour and Welfare, Mr
Matthew Cheung Kin-chung, in the Legislative Council today (May
4 :

Question:

At present, the Government has sought to shorten the
waiting time for subsidised places in residential care homes for
the elderly ("RCHEs") through implementing the Enhanced Bought
Place Scheme ("EBPS"} and contract RCHEs. In this connection,
will the Government inform this Council:

(a) of the respective numbers of RCHEs under EBPS (broken down
by EAl and EAZ categories) and centract RCHEs in the past three
years; the numbers of subsidised places provided by each of '
these types of RCHEs, as well as the average annual amounts of
government subsidies provided for each place; the criteria for
determining the level of subsidies;

(b} whether the Social Welfare Department knows the respective
wage levels of all health workers, care workers and ancillary
workers employed in the aforesaid RCHEs; if it knows, of the
current maximum and minimum hourly wages for these positicns; if
it does not know, the reasons for that, as well as whether the
authorities will consider collecting relevant information;

{(¢) whether, in response to the implementation of the Minimum
Wage Ordinance (Cap.608) ("the Ordinance™), the authorities will
consider disbursing an additional one-off grant to the aforesaid
RCHEs to alleviate the pressure on their operation; if they
will, of the details; if not, the reasons for that; and

(d} whether the authorities have any new monitoring measures to
ensure that RCHEs have sufficient manpower and the wage levels
of their staff comply with the requirements under the Ordinance;
if they have, of the details; if not, the reasons for that?

Reply:
President,

My reply to the Hon Pan Pey-chyou's gquestion is as follows:

(a) The number of private residential care homes for the elderly
(RCHEs) participating in the Enhanced Bought Place Scheme (EBPS)
and that of government contract RCHEs, as well as the number of
subsidised places provided by these RCHEs in the past three
years are at Annex.

Under EBPS, the Government purchases care-and-attention
(CeA) places from qualified private RCHEs, and sets the purchase
prices for these places. The price 1s made up of two components:
government subsidy and the fee payable by the residents. In
calculating the amount of government subsidies, the Social
Welfare Department (SWD} has already taken into account the

http://www.info.gov.hk/gia/general/201105/04/P201105040129 print.htm 2011/6/28
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operating expenditure of RCHEs in providing such places,
including items such as emoluments and rentals. Regarding
contract RCHEs, the Government will select suitable operators
through competitive bidding after the construction of the RCHE
premises. In determining the service fee of contract RCHEs, SWD
has also considered thelr operating expenditure (including
emoaluments) . SWD will review and adjust the amount of ERPS
subsidies and service fee of contract RCHEs annually according
to the established mechanism.

(L) Operators of private RCHEs participating in EBPS and
contract RCHEs should sign employment contracts with their
employees, setting out the mutually agreed employment terms, and
comply with all laws and regulations relating to the employment
ol statrt, including the Minimum Wage Ordinance (MWQ). As the
salary level is an employment term agreed between the RCHE
operators as employers and thelr cmployees, SWD does not have
the intormation in this respect.

(¢} UWD has «ll along maintained communication with the sector
Fo keep abreast of their latest business situation. SWD has
recently met with the representatives of RCHEs participating in
EBPS. Attendees have also mentioned the implementation of
statutory minimum wage and its impact on RCHEs.

SWD Ls exploring possible support measures for EBPS homes,
and will set up a working group inviting representatives from
the sector and professionals to -Join and discuss how to further
ecnhance EBPS.

{(d) At present, all RCHEs in Hong Kong have to comply with the
minimum staffing requirement under the Residential Care Homes
(Elderly Persons) Ordinance and its subsidiary legislation. The
Licensing Office of Residential Care Homes for the Elderly
(LORCHE} of SWD conducts inspections on RCHEs to ensure
compliance of the licensing regquirements. Tf irregularities (eg
understaffing) are detected during the inspections, LORCHE will
require the RCHEs concerned to rectify the situation. It will
issue advisory or warning letters to non-compliant RCHEs, or
even initiate prosecution acticons.

If RCHEs are suspected to have violated MWO, LORCHE will
refer the cases to the Labour Department (LD} for follow-up.
Besides, LD will precactively inspect the workplaces of various
trades and take targeted enforcement action for low-pavying
sectors (including RCHEs) with a view to safeguarding employees'
statutory benefits. During the inspections, labour inspectors
will explain to empleoyers and employees the requirements of MWO.
should irregularities be detected, LD will require the employers
to take appropriate measures to comply with MWO, including
making payment to employses of any wages falling short of the
statutory minimum wage. LD will also enhance the publicity of
the relevant complaint hotline (2815 2200) to encourage
employees to report suspected breaches. LD will follow up and
investigate all complaints received, and take strict enforcement
action against wilful breaches of the law. 1f RCHE staff have
any questions on statutory minimum wage, they can make enquiries
through LD's 24~hour hotline (2717 1771}, or obtain more
information at the district offices of LD's Labour Relations
Branch.

Ends/Wednesday, May 4, 2011
Issued at HKT 11:57
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Annex

The number of private residential care homes for the elderly (RCHEs) and
government contract RCHES participating in the Enhanced Bought Place Scheme and
the number of subsidised places provided by these RCHEs in the past three years

2008-09 Private RCHESs participating in Contract
EBPS RCHEs
EAI EA2
Number of RCHEs 35 94 14
Number of places 2772 3849 1 064
2009-10 Private RCHESs participating in Contract
EBPS RCHEs
EAL EA2
Number of RCHEs 36 105 16
Number of places 2 807 4116 1218
2010-11 Private RCHESs participating in Contract
EBPS RCHEs
EAI EA2
Number of RCHEs 36 104 18
Number of places 2 840 4360 1 355

The Government provides subsidies for the above-mentioned places, and the

amount (per place per month) is as follows:

Government Private RCHEs participating in EBPS Contract
subsidies EAI EAI EA2 EA2 RCHE
places places places places places
(Urban) {(New (Urban) (New (Note)
Year Territories) | Territories)
2008-09 | $6,614 $5,998 $5,598 $5,079 $6,265
2009-10 $6,773 $6,142 $5,732 $5,201 $7,193
2010-11 $6,878 $6,237 $5,821 $5,282 $7,198
2011-12 $7,016 $6,362 $5,937 $5,388 $8,682
(coming
year)




Note: At present, most of the contract RCHEs provide both subsidised nursing home
places and care-and-attention (C&A) places. The amount listed in this column
is the average amount of subsidics of these two types of places.



