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INTRODUCTION 

By virtue of section 42 of the Buildings Energy Efficiency 
Ordinance (“the Ordinance”), the Secretary for the Environment (“the 
Secretary”) has made the Buildings Energy Efficiency (Fees) Regulation 
(“the Fees Regulation”) and the Buildings Energy Efficiency (Registered 
Energy Assessors) Regulation (“the REA Regulation”) (at Annex) on 18 
January 2011. 

Annex 

 
 
JUSTIFICATIONS 

2. The Ordinance was enacted on 24 November 2010 and would 
come into operation in two phases1.  It seeks to mandate the compliance 
with codes of practice (“COPs”) promulgated by the Electrical and 
Mechanical Services Department (“EMSD”) concerning the energy 
efficiency of four types of building services installations and energy 
audits.  Those installations are air-conditioning, electrical, lift and 
escalator and lighting installations.   
 

                                                 
1 The Ordinance will commence operation in two phases.  A commencement notice has been 
published in the Gazette to commence operation of the Ordinance (except Parts 2 to 6) on 21 February 
2011.  This would contain essential provisions for the Secretary for the Environment to make 
subsidiary legislation and provide for other procedural matters.  After the commencement of the REA 
Regulation, an 18-month period will be allowed for eligible persons to be registered as REAs.  
Another commencement notice will be published in the Gazette to commence operation of Parts 2 to 6, 
which contain the regulatory regime of the Ordinance, after that 18-month period. 

 



3. The Ordinance specifies that certain duties must be performed 
by Registered Energy Assessors (“REAs”).  Upon the full 
implementation of the Ordinance, REAs are required –  
 

(a) to certify the declarations by building developers before 
submission to the Director of Electrical and Mechanical 
Services (“DEMS”) that suitable design provisions have been 
incorporated into the planning and design of the buildings in 
accordance with the COPs; 

 
(b) to inspect the relevant building services installations involved in 

major retrofitting works and, if satisfied that the installations 
comply with the COPs, issue Forms of Compliance to 
responsible persons or owners of the premises concerned; and  

 
(c) to carry out energy audits for owners of commercial buildings 

and commercial portion of composite buildings in respect of the 
central building service installations once every ten years. 

 
4. The REA Regulation contains the detailed provisions 
concerning the registration and regulation of, and disciplinary matters in 
respect of, REAs.  A Register of REAs (“the Register”) will be made 
available to the public for inspection for free. 
 
5. Both the Ordinance and the REA Regulation specify that fees 
should be payable under certain circumstances, including when 
developers submit stage two declarations to DEMS or eligible persons 
apply for registration as an REA.  The Fees Regulation is made to 
specify the relevant fees. 
 
 

THE REGULATIONS 

6. The major provisions of the Fees Regulation are outlined 
below –  
 

(a) Sections 1 to 3 are preliminary provisions which provide for, 
among other things, the commencement of the Fees Regulation; 
and 
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(b) Part 1 of the Schedule stipulates the fees payable under the 
Buildings Energy Efficiency Ordinance, while Part 2 of the 
Schedule stipulates the fees payable under the REA Regulation. 

 
7. The major provisions of the REA Regulation are outlined 
below –  
 

(a) Part 1 contains preliminary provisions which provide for the 
commencement of the REA Regulation and the definition of 
words and expressions under the Regulation; 

 
(b) Section 3 sets out the information that must be contained in the 

Register for the purposes of section 31(2) of the Ordinance; 
 

(c) Sections 4 to 9 set out the procedures for the registration of 
REAs, the renewal of registration and the removal of names 
from the Register; 

 
(d) Section 10 provides for the issue of duplicate of certificate of 

registration.  Sections 11 to 12 provide for certain duties of 
registered energy assessors; 

 
(e) Section 13 provides for the commencement of disciplinary 

proceedings; and  
 

(f) Sections 14 to 19 provide for the procedures for conducting 
disciplinary proceedings and orders that may be made by the 
Director or the disciplinary board against an REA. 

 
 
LEGISLATIVE TIMETABLE 

8. The legislative timetable for both regulations is as follows – 
 

Publication in the Gazette 
  

 21 January 2011 
 

Tabling at the Legislative Council
 

 26 January 2011 

Commencement  21 March 2011 
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IMPLICATIONS OF THE PROPOSAL 

9. The two Regulations have no economic, productivity, 
environmental or sustainability implications.  They do not affect the 
binding effect of the Ordinance.  They are also in conformity with the 
Basic Law, including the provisions concerning human rights. 
 
10. The fees prescribed in the Fees Regulation are to be levied on a 
cost recovery basis and the revenue is estimated to be about $0.8 million 
for 2011-12, $1 million for 2012-13 and $0.75 million per annum 
thereafter.  The implementation of the two Regulations is part and parcel 
of that for the Ordinance.  Additional manpower has been provided to 
EMSD to prepare for the mandatory implementation of Building Energy 
Codes.  If required, EMSD would seek additional resources for 
enforcement of the Regulations in accordance with the established 
resources allocation mechanism.  
 
 
PUBLIC CONSULTATION 

11. The Ordinance was thoroughly scrutinized by the Bills 
Committee, which raised no objections to section 42 of the Ordinance 
under which the Secretary is empowered to make regulations.  The Bills 
Committee also noted that, after the enactment of the Ordinance, the 
Administration would proceed with the following –  
 

(a)  to submit the subsidiary legislation on the prescribed fees of the 
Ordinance and registration of REAs to the Legislative Council 
for negative vetting; and  

 
(b)  after the enactment of the subsidiary legislation, to allow a 

18-month period for registration by REAs, before the relevant 
requirements under the Ordinance come into effect.  

 
 
PUBLICITY 

12. A spokesman will be made available to answer enquiries.  
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ENQUIRY 

 
13. For any enquiries relating to this Brief, please contact Miss 
Katharine Choi, Principal Assistant Secretary for the Environment 
(Energy) at 2594 6728. 
 
 
 
 
Environment Bureau 
19 January 2011 
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