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DEPARTMENT OF JUSTICE
Rma 2 ‘a Legal Policy Division
1/F., High Block
ﬁ#uﬁﬂ Queensway Government Offices
FB < 66 1 66 Queensway, Hong Kong
SHERRERELE 18 Fax: 852-2180 9928

E XK : 852-2180 9928

A G#E  OurRef.: LP 3/00/12C, L/M (1) to LP 3/00/12C
R &FEHE  Your Ref.: KLCB2/BC/6/11
FERE  Tel No.: 2867 4328
By fax: 2869 6794
28 May 2012
Ms Amy Yu
Clerk to Bills Committee

Legislative Council
Legislative Council Complex
1 Legislative Council Road
Central

Hong Kong

via Ms Adeline Wan, DSG (G)(Ag.

)
Dear Ms Yu, &/)% / {

Bills Committee on
Statute Law (Miscellaneous Provisions) Bill 2012
2" Meeting on 29 May 2012

We refer to our letter of 24 May 2012.

In addition to the two proposed CSAs set out in Annex C to
our paper entitled “Follow up on the issues raised at the meeting on 22
May 2012” (LC Paper No. CB(2)2152/11-12(02)), the Administration
would like to introduce further CSAs to the Bill pursuant to a request
made by the Law Society on 23 May 2012 (“new CSAs”). The new
CSAs are related to solicitor corporations.

To facilitate Members’ consideration of the new CSAs at the
Bills Committee meeting tomorrow, we enclose:

(a) the bilingual versions of the latest CSAs;

(b) a copy of the marked up English version of the relevant
provisions in the Legal Practitioners Ordinance (Cap. 159)
incorporating the amendments made by the Legal Services
Legislation (Miscellaneous ‘Amendments) Ordinance 1997
(Ord. No. 94 of 1997) and the new CSAs; and
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a copy extract of the 97 Ordinance.

Thank you for your kind assistance in this matter.

Yours sincerely,

ég/

(Miss Ida Chan)
Senior Government Counsel
Legal Policy Division



1* draft : 23.5.2012
2™ draft: 24.5.2012

Statute Law (Miscellaneous Provisions) Bill 2012

Committee Stage

Amendments to be moved bv the Secretary for Justice

Clause Amendment Proposed
1(2) By deleting “subsection (3)” and substituting “subsections (3) and (4)”.
1 By adding—

“(4)  Section 72(2) comes into operation on the day on which
section 157 of ‘the Lifts and Escalators Ordinance (8 of
~ 2012) comes into operation.”.

33 By adding—

“(6A) Schedule 1, after item 25—

Add

“25A.  Section 20(3) Repeal everything after
“principal” and substitute—

“without the special

leave in writing of the

Society unless the

person—

(a) is practising as a
solicitor on the

person’s own
account or in

partnership; or
(b) 1s a director of a

#196090 v3
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solicitor

32

corporation.”.”.

(6B) Schedule 1—

Repeal items 26 and 27.”.

33 By adding—

“(15A) Schedule 1, item 88, column 2—

Repeal
“and (3)”.

(15B) Schedule 1, Chinese text, item 88, column 3, before “£&
ET-E””_

Add

“EBLE”.

(15C)  Schedule 1, aﬁtqr item 88—

Add

“88A. Sectiohg67( 3) Add “or solicitor corporation
or the foreign lawyer” after

92 99

“the solicitor”.”.

(15D) Schedule 1, item 90, column 3, new section 67A(1),
after “corporation” (wherever appearing)—

Add

“or the foreign lawyer”.

#196090 v3



72 (a)

(b)

Page 3

(15E) Schedule 1, 1tam 90, column 3, new section 67A(2).
after “solicitor corporation™—

Add

“or the foreign lawyer”.

(15F) Schedule 1, item 90, column 3. new section 67A(3)(a).
after “solicitof corporation”—

Add

“or the foreign 1§awyer”.

(15G) _Schedule 1, item 90. column 3. new section 67A(4).

after “solicitor corporation”—

Add

79 3

“or a foreign laWVer 7,

By renumbering the clause as clause 72(1).
By adding—

“(2) The Lifts and‘ Escalators (Safety) (Fees) Regulations
(Cap. 327 sub. leg. A) is repealed.”.

Schedule By adding after item 10—

#196090 v3

“l10A. Hong Kongé | Airport (Control of Obstructions)
(Consolidatiom)% Order (Cap. 301 sub. leg. A).”.
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[Section:  [20 [Restrictions on employing trainee solicitors IL.N. 362 of 1997 [01/07/1997 |

(1) No person who has not at some time been in continuous practice as a solicitor in Hong Kong for a period
of 5 years shall, without the special leave in writing of the Society, employ a trainee solicitor or act as his principal.
(Amended 25 of 1968 s. 6)

(2) No person shall employ or act as principal for more than 2 trainee solicitors at the same time.
(3) No person shall employ a trainee solicitor or act as his principal

(4) If any solicitor employs or acts as principal for a trainee solicitor in contravention of any of the
provisions of subsection (1), (2) or (3), the Council may terminate the trainee solicitor's contract upon such terms as
it thinks fit. (Amended 52 of 1980 s. 2)

(4A) It is not a contravention of subsection (1), (2) or (3) for a person other than a solicitor to employ a trainee
solicitor so along as-

(a) the trainee solicitor is assigned to a solicitor who acts as his principal;
(b) the solicitor who acts as principal is qualified under and complies with subsections (1), (2) and (3);
and
(c) the solicitor is employed by the same person as the trainee solicitor. (Added 60 of 1994 s. 21)
(5) Any-
(@) solicitor; or
(b) qualified person,
serving in the-
(i) Department of Justice; or (Amended L.N. 362 of 1997)
(ii) the Legal Advisory and Conveyancing Office of the Lands Department; or (Replaced 8 of 1993 s.
20. Amended L.N. 291 of 1993)
(iia) the Land Registry; or (Added 8 of 1993 s. 20)
(iib) the Companies Registry; or (Added 8 of 1993 s. 20)
(iii) Legal Aid Department; or (Amended 39 of 1992 s. 11)
(iv) Official Receiver's Office; or (Added 39 of 1992 s. 11. Amended 60 of 1992 s. 6)
(v) Intellectual Property Department, (Added 60 of 1992 s. 6)
of the Government shall, for the purpose of this section, be deemed to be practising as a solicitor on his own
account; and this subsection shall apply in relation to periods before as well as periods after the commencement of
the Legal Practitioners (Amendment) Ordinance 1982 (50 of 1982). (Added 50 of 1982 s. 4)

(6)-(7) (Repealed 70 of 1991 s. 13)

(Amended 50 of 1982 ss. 4 & 8; 70 of 1991 s. 13; 60 of 1994 s. 21)
[cf. 1957 c. 27 5. 41 U.K ]

Section: 23 Termination of trainee solicitor contracts in cases of L.N. 213 of 1998 (24/04/1998
bankruptcy, etc.

B3 a solicitor who employs a trainee solicitor or acts as his principal becomes bankrupt before the
expiration of the trainee solicitor contract or is imprisoned for debt and remains in prison for more than 21 days, the
Court, on the application of any person, may order the trainee solicitor contract to be terminated or to be assigned
to another solicito on such terms and in such manner as the Court thinks fit.

(Amended 70 of 1991 s. 13; 60 of 1994 s. 23; 27 of 1998 s. 7)




Section: 67 Taxation of bills on application of party chargeable on 30/06/1997
solicitor or foreign lawyer

(1) On the application, made within 1 month of the delivery of a sehiciter's-biHbill of costs of a solicitor or
solicitor corporation or a foreign lawyer's bill, of the party chargeable therewith the Court shall, without requiring
any sum to be paid into court, order that the bill shall be taxed and that no action shall be commenced thereon until
the taxation is completed. (Amended 80 of 1997 s. 40)

(2) If no such application is made with in the period mentioned in subsection (1), then, on the application of
the solicitor or solicitor corporation or the foreign lawyer or of the party chargeable with the bill, the Court may,
upon such terms, if any, as it thinks fit (not being terms as to the costs of the taxation), order- (Amended 80 of
1997 s. 40)

() that the bill shall be taxed:;

(b) that, until the taxation is completed, no action shall be commenced on the bill, and any action
already commenced be stayed:

Provided that-

(i) if 12 months have expired from the delivery of the bill, or if the bill has been paid, or if a verdict
has been obtained or a writ of inquiry executed in an action for the recovery of the costs covered
thereby, no order shall be made on the application of the party chargeable with the bill except in
special circumstances and, if an order is made, it may contain such terms as regards the costs of the
taxation as the Court may think fit;

(i) if the bill has been paid, no order under this subsection shall be made where the application for the
order is made after the expiration of 12 months from the date of payment of the bill. (Replaced 61
of 1992 s. 24)

(3) Every order for the taxation of a bill shall require the taxing officer to tax not only the bill but also the
| costs of taxation and to certify what is due to or by the solicitor

in respect of the bill and in respect of the costs of the taxation.

(4) If after due notice of any taxation either party thereto fails to attend, the taxing officer may proceed with

the taxation ex parte.

[cf. 1957 c. 27 5. 69 U.K ]

[Section:  [67A  |Costs of taxation | |

(1) The solicitor or solicitor corporation _ concerned is liable to pay the costs of a
taxation under section 67 if one-sixth or more of the bill of the solicitor or corporation _ is
taxed off, but otherwise the party who is charged with the bill is liable to pay the costs of the taxation.

(2) However, the solicitor or solicitor corporation _ concerned is liable to pay the costs
of the taxation if, in the case of a bill of costs for non-contentious business-




(a) not less than half of the amount of the bill before taxation consists of costs for which no scale

charge is prescribed by rules of the Costs Committee; and
(b) one-fifth or more of the bill is taxed off.
(3)  Subsections (1) and (2) do not apply if-
(a) the order for taxation was made on the application of the solicitor or solicitor corporation -

_ and the party charged does not attend the taxation; or

(b) the order for the taxation or an order under subsection (4) otherwise provides.

(4) The taxation officer may, if of the opinion that there are special circumstances relating to the bill of costs
of a solicitor or solicitor corporation BFa foreignilawyer or to the taxation of the bill, refer the matter to the Court.
The Court may make in respect of the reference such order as at it considers appropriate as to the payment of the
costs of the taxation.

#372550



208 Ord. No. 94 of 1997

item Provision affected

23 Section 19

24, Section 19(1A)

25, Section 19(3)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

Add after subsection (1)—

“(1AA) On reasonable cause being shown to
the Council by a solicitor corporation, the
Council may cancel the approval of the
corporation under section 7C" The Secretary
General of the Society must record the
cancellation in the roll of solicitor corporations
as soon as practicable after becoming aware of
the cancellation.™.

Repeal “or foreign firm” where it twice occurs and
substitute “, foreign firm or foreign lawyer
corporation™.

Repeal and substitute—

“(3) When an application is made to the
Council to take action under subsection (1),
(1AA) or (1A). the Council may advertise the
application, or require the legai practice entity

. concerned to advertise the application, in a

specified publication. together with a notice
inviting any person who wishes to object to the
application to lodge an objection in writing with
the Council before a specified date.”.

o = - aa
oY

27. Section 23

Pkt
solicitor™.

Renumber it as secti 1) and add—
“(2) Solicitor corporation who employs
a traifice solicitor. or acts as principal of a

""trainee solicitor, is or will be dissolved before the

trainee solicitor contract expires, the Court may.
on the application of any person, order the
trainee solicitor contract to be terminated or to
be assigned to a solicitor or another solicitor
corporation on.such terms and in such manner

28.  Section 26A

Add—

“(2A) Subject to subsection (2B). the powers
conferred by Schedule 2 are also exercisable in
relation to a solicitor corporation or foreign
lawyer corporation where—

(a) the Council has reason to suspect
dishonesty on the part of the
corporation, or any officer.
employee or trainee solicitor of the
corporation; or

(b) the Council is satisfied that the
corporation has failed to comply
with rules made by virtue of
section 73(1)(b) or 73A: or

(¢} a person is appointed as a receiver
or manager of property of the
corporation; or

¢

]
;
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Item

86.

87.

88.
89.
90.

9t

92.

Ord. No. 94 of 1997

Provision affected

Section 66(2)

Section 67(1)

Section 67(2) \m‘u:u{

Section 67(5)
New

Section 68(1)

Section 68(2)

'

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

(a) In paragraph (a), add “or a member of the
solicitor corporation” after “by the solicitor™.
(6) Add “or corporation” after “for the solicitor™.

Repeal “solicitor’s bill” and substituge “bill of costs
of a solicitor or solicitor corporation”.

Add “or solicitor corﬁoration” after “the solicitor”.
Repeal.
Add—

“67A. Costs of taiation

(1) The solicitor or solicitor corporation
concerned is liable to pay the costs of a taxation
under section 67 if one-sixth or more of the bill
of the solicitor or corporation is taxed off, but
otherwise the party who is charged with the bill
is liable to pay the costs of the taxation.

(2) However, the solicitor or solicitor
corporation concerned is liable to pay the costs
of the taxation if, in the case of a bill of costs for
non-contentious business—

(a) not less than half of the amount of
the bill before taxation consists of
costs for which no scale charge is
prescribed by rules of the Costs
Committee; and

(b) one-fifth or more of the bill is
taxed off.

(3) Subsections (1) and (2) do not apply
l .

(a) the order for taxation was made
on the application of the solicitor
or solicitor corporation and the
party charged does not attend the
taxation; or

(b) the order for taxation or an order
under subsection (4) otherwise
provides.

(4) The taxation officer may, if of the
opinion that there are special circumstances
relating to the bill of costs of a solicitor or
solicitor corporation or to the taxation of the
bill, refer the matter to the Court. The Court
may make in respect of the reference such order
as at it considers appropriate as to the payment
of the costs of the taxation.”.

Add “or solicitor corporation” after “the
solicitor”, ‘

(@) Add “or solicitor corporation” after “a
solicitor™. ;

(b) Add “or corporation™ after “the solicitor” where
it twice occurs.

o —

86.

87.

88.
89.
90.

91.
92.
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