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(a) ISO 8124-1:2009
“Safety of toys—Part 1: Safety aspects related to mechanical
and physical properties”
(b) ISO 8124-2:2007
“Safety of toys—Part 2: Flammability”
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“Safety of toys—Part 1: Mechanical and physical properties”
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(a)  BS EN 1400-1:2002
“Child use and care articles—Soothers for
babies and young children—Part 1: General
safety requirements and product information”
(b) BS EN 1400-2:2002
“Child use and care articles—Soothers for
babies and young children—Part 2: Mechanical
requirements and tests”
(c)  BS EN 1400-3:2002
“Child use and care articles—Soothers for
babies and young children—Part 3: Chemical
requirements and tests”
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(a) BS EN 14350-1:2004
“Child use and care articles—Drinking
equipment—Part 1: General and mechanical
requirements and tests”
(b) BS EN 14350-2:2004
“Child use and care articles—Drinking
equipment—Part 2: Chemical requirements and
tests”

Pt

VAR YRR ARYE T %'Tréfj A N
RET F'ﬂ%%?‘?}?[ﬂ?fé o

(a) BS EN 747-1:2007
“Furniture— Bunk beds and high beds for
domestic use—Part 1: Safety, strength and
durability requirements”
(b) BS EN 747-2:2007
“Furniture— Bunk beds and high beds for
domestic use—Part 2: Test methods”

S BHIR] b RSP (AR

10



6.

FHpTE L = A

SBTR 1 R (R SR R
= O BSIFRARG [0 o I P

TR —
ASTM F1427-07

“Standard consumer safety specification for bunk
beds”
WP R
NN 7 I 33'? fﬂ‘? YERLIT RPVARYE R 6
F‘ﬁgﬁlfgﬁﬁﬁ SRy TR I'#?F'IF'EEV ’\FSZT—EP
YERUHI T —
AS/NZS 4220:2003

“Bunk beds”
B EAEIYE

AR R L B ERAR l“w“_'?%&r::,*j [ N
PHFIE e —

(@ ISO 9098-1:1994
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“Bunk beds for domestic use—Safety
requirements and tests—Part 2: Test
methods”
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(@) BSEN 716-1:2008
“Furniture—Children's cots and folding cots
for domestic use—Part 1: Safety
requirements”
(b) BS EN 716-2:2008
“Furniture—Children's cots and folding cots
for domestic use—Part 2: Test methods”
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(@) ISO 7175-
1:1997
“Children's cots and folding cots for domestic
use—Part 1: Safety requirements”
(b) ISO 7175-2:1997
“Children's cots and folding cots for domestic
use—Part 2: Test methods”
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(a) BS EN 14988-1:2006
“Children's high chairs—Part 1: Safety
requirements’
(b) BS EN 14988-2:2006
“Children's high chairs—Part 2: Test
methods”
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(@) ISO9221-1:1992
“Furniture—Children's high chairs—Part 1:
Safety requirements”
(b) ISO 9221-2:1992
“Furniture—Children's high chairs—Part 2:
Test methods”
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“Child use and care articles—Children's safety
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requirements and test methods”
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() BS EN 12227-1:1999
“Playpens for domestic use—Part 1: Safety
requirements’
(b) BS EN 12227-2:1999
“Playpens for domestic use—Part 2: Test
methods”
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“Standard consumer safety specification for non-
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HONG'KONG . M, ST

- ORDINANCE No. 13 oF 1993

I assent. _

David FORD,
Deputy to the Governor.
11 February 1993

An Ordinance to amend the Air Pollution Control Ordinance.

[ ]

Enacted by the Governor of Hong Kohg, with the advice and consent of
the Legislative Council thereof.

1. Short title and commencement

(1) This Ordinance may be cited as the Air Pollution Control
(Amendment) Ordinance 1993.

(2) This Ordinance shall come into operation on a day to be appointed by
the Secretary for Planning, Environment and Lands by notice in the Gazette.

(3) The Secretary may appoint different days for different provisions and
may commence different provisions in different notices.

2. Interpretation

Section 2 of the Air Pollution Control Ordinance (Cap. 311) is amended—
(a) in the definition of “air pollutant” by adding “, objectionable
odour” after “vapour”;
(b) by repealing the definition of “air pollutant nuisance” and
substituting—
““air pollution” means an emission of air pollutant which
either alone or with another emission of air pollutant—

(@) is prejudxclal to health

(b) is a nuisance;

(¢) imperils or is likely to imperil the safety of or
otherwise interferes with the normal operation
of aircraft; or

(d) is determined to be air pollution under a
technical memorandum;”;




A3626  Ord. No, 94 of 1997 LEGAL SERVICES LEGISLATION
(MISCELLANEQUS AMENDMENTS)

HONG KONG

ORDINANCE No. 94 oF 1997

@ _ : I assent.
 Christopher PATTEN,

Governor. ( ‘ ’sﬂ

29 June 1997

An Ordinance to amend the Legal Practitioners Ordinance and the
Conveyancing and Property Ordinance.

[30 June 1997]

Enacted by the Governor of Hong Kong, with the advice and consent of
the Legislative Council thereof.

PART I

PRELIMINARY

i. Short title and commencement

(1) This Ordinance may be cited as the Legal Services Legislation
(Miscellaneous Amendments) Ordinance 1997.

(2) Sections 2 to 6, 13 to 15 and 21 (in respect of sections 1 and 4 to 6 of
Schedule 2 only) of this Ordinance are to come into operation on a day to be
appointed by the Attorney General by notice in the Gazette.

(3) Except as provided by subsection (2), this Ordinance comes into
operation at the beginning of the day on which it is published in the Gazette.

PART II

o

SoLicIToR CORPORATIONS AND FOREIGN LAWYER CORPORATIONS

2. Part added ' _ .
The Legal Practitioners Ordinance (Cap. 159) is amended by adding—
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A3628

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

“PART IIAA°

Ord. No. 9 of 1997

SOLICITOR CORPORATIONS

7B.- Definitions (Part IIAA)

In this Part—

“company” means a company formed and registered under the
Companies Ordinance (Cap. 32);

“Council’s rules” means rules made under section 73;

“shares” has the same meaning as in the Companies Ordinance (Cap. 32).

7C. Society may approve companies as
solicitor corporations

(1) A person who wishes to have a company or a proposed company
approved as a solicitor corporation must apply to the Society for approval
of the company as a solicitor corporation. :

(2) An application must be made in accordance with the Council’s
rules and be accompanied by such fee (if any) as may be prescribed by
those rules.

-(3) On receiving of an application in respect of a company or
proposed company under this section, the Society may, in accordance

with the Council’s rules, approve or refuse to approve the company or '

proposed company as a solicitor corporation,

(4) 1If the Society gives approval for a proposed company to be a
solicitor corporation, the approval does not take effect until the company
is formed and registered under the Companies Ordinance (Cap. 32). -

7D. Effect of company becoming solicitor
corporation

(1) A solicitor corporation is authorized to do anything that only a
solicitor can lawfully do and is required to do anything that a solicitor is
required to do by law. ’

(2) Subsection (1) does not apply to the doing of anything that can
be done only by a solicitor as a natural person.

7E. Requirements as to alteration of memorandum
or articles and change of name

(1) The approval in writing of the Society is required before—
(@) the memorandum or articles of association of a solicitor
corporation are amended; or

P
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A3630  Ord. No. 94 of 1097

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

(b) the name of a solicitor corporation is changed.
(2) An application for approval under this section must be made in
accordance with the Council’s rules. N
(3) The Society may refuse approval under this section but only as
provided by the Council’s rules. :

7F. Offers to public of shares in solicitor
corporation prohibited

(1) Any person who offers or invites the public to subscribe for, or
purchase, shares in, or debentures of, a solicitor corporation commits an
offence and is liable on conviction to a fine at level 5. .

(2) In this section, “debentures” has the same meaning as in the
Companies Ordinance (Cap. 32). : 4

7G. Additional grounds for winding up '
solicitor corporation

(1) A solicitor corporation may be wound up under the Companies '

Ordinance (Cap. 32) on grounds specified in rules made by the Chief
Justice under section 72. ,

(2) The grounds for winding up specified in rules referred to in
subsection (1) are additional to those prescribed by the Companies
Ordinance (Cap. 32). _

(3) An application to wind up a solicitor corporation on a ground
specified in subsection (1) can be made only by the Society.

7H. Right of appeal against decisions of
Society under this Part

(1) An applicant for approval by the Society of—
(@) acompany or proposed company as a solicitor corporation;
: or
(b) an amendment to the memorandum or articles of
association of a solicitor corporation; or
(¢) achange in the name of a solicitor corporation,
may appeal to the Court against a decision of the Society refusing
approval.- .
(2) An appeal must comply with rules made under section 72 for the
purposes of this section.
(3) On the hearing of an appeal, the Court may—
(@) confirm the decision of the Society; or

&
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LEGAL SERVICES LEGISLATION
(MISCELLANEQUS AMENDMENTS)

(b) direct the Society to grant the application for approval,
either unconditionally or subject to conditions specified by
the Court, '

- and may make such order as to the payment of costs by the Society or by

the applicant as it thinks fit.

71. Roll of solicitor corporations

(1) The Secretary General of the Society is required—
(@) to keep a roll of all solicitor corporations approved under
- section 7C and to have custody of the roll and all
documents relating to it; and
(b) to allow any person to inspect the roll during ordinary
office hours without payment.

(2) The Secretary General of the Society is, on payment to the
Society of such fee as may be prescribed by the Chief Justice, required to
enter on the roll of solicitor corporations the name of the corporation
concerned. :

(3) The Chief Justice may, at any time, order the Secretary General

of the Society to-replace on the roll of solicitor corporations the name of

a solicitor corporation whose name has been struck off or removed from

that roll.

7J. Legal professional privilege and
* solicitor corporations ’

Solicitor-client privilege exists between a solicitor corporation and a
client of the corporation in the same way as it exists between a solicitor
and a client of the solicitor.

7K. This Part to prevail over inconsistent provisions
" of memorandum and articles

This Part, and rules made under sections 72 and 73 for the purposes
of this Part, prevail over inconsistent provisions of the memorandum and
articles of association of a solicitor corporation.

7L. This Part not to affect operation of
Companies Ordinance

Nothing in this Part affects the. opération of the Companies

Ordinance (Cap. 32) in relation to its application to a company that is a
solicitor corporation.”..
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3.

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Part heading added
The following is added before section 8—

“PART IIAB

PROVISIONS APPLICABLE TO LEGAL PRACTICE ENTITIES GENERALLY”,

Seétion added
The following is added—

P

“9AA. Misconduct of member or employee of
solicitor corporation or foreign
lawyer corporation

Conduct of a person who is a member of, or is employed by, a
solicitor corporation or a foreign lawyer corporation may be the subject
of a complaint, and may be investigated, inquired into and dealt with
under this Part in the same way as the conduct of a solicitor or employee
of a solicitor or foreign lawyer may be investigated, inquired into and

dealt with, but only in so far as the conduct relates to the practice carried

on by the corporation.”.

Sections added

The following are added—

“39BA. Foreign lawyer corporations

(1) The Society may register as a foreign lawyer corporation a
company or an oversea company if— . :
(a) all of the members or employees of the company who intend
to practise in Hong Kong are foreign lawyers; and
(b) the company satisfies the Society that it has, or will within 2
months after registration have, a place of business in Hong
Kong for the purpose of practising or advising on foreign law.
(2) The Society may cancel the registration of a foreign lawyer
corporation if—
(@) the corporation, having established a place of business in
Hong Kong, ceases to have a place of business there; or
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LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

(b) fails to establish a place of business in Hong Kong within 2

months after its registration. :
(3) The registration of a company or an oversea company as a
foreign lawyer corporation is automatically cancelled if the company (not
being an oversea company) is dissolved or, in the case. of an oversea

company, the Registrar of Companies removes the name of the company

from the register of oversea companies.
(4) The approval in writing of the Council is required before—

(a) the constitution of a foreign lawyer corporation is amended;

or
(6) the name of a foreign lawyer corporation is changed.

(5) Rules in force for the purposes of section 7G also apply to and in
respect of a foreign lawyer corporation that is a company.

(6) Solicitor-client privilege exists between a foreign lawyer
corporation and a client of the corporation in the same way as it exists
between a solicitor and a client of the solicitor. -

(7) This section, and rules made under sections 72 and 73 for the

purposes of this section, prevail over inconsistent provisions of the

constitution of a foreign lawyer corporation.
(8) In this section—

“company” means a company formed and approved under the Companies .

Ordinance (Cap. 32);

“constitution”, in relation to a foreign lawyer corporation that is a
company, means the memorandum and articles of association of the
company; '

“oversea company” has the same meaning as in section 332 of the
Companies Ordinance (Cap. 32). :

39BB. Offer of shares in foreign lawyer
corporation prohibited :

(1) Any person who offers or invites the public to subscribe for, or
purchase, shares in, or debentures of, a foreign lawyer corporation
commits an offence and is liable on conviction to a fine at level 5,

(2) In this section, “debentures” has the same meaning as in the
Companies Ordinance (Cap. 32).”,

Section added
The following is added—
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LEGAL SERVICES LEGISLATION

Ord. No. 94 of 1997
(MISCELLAN'EOUS‘ AMENDMENTS)

A3654

20. Amendment of Legal Aid in Criminal Cases Rules

(1) Rule 21 of the Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg.) -

is amended by repealing “Queen’s Counsel” whereyer it occurs and

" substituting “Senior Counsel”, _
(2) The fact that the Legal Aid in Criminal Cases Rules (Cap. 221

sub. leg.) are amended by this Ordinance does not affect the power of the

Criminal Procedure Rules Committee to amend those Rules as so amended. )

21. Savings and transitional provisions
Schedule 2 (containing savings and transitional provisions) has effect.

SCHEDULE 1 [s. 15)

CONSEQUENTIAL AMENDMENTS TO LEGAL PRACTITIONERS ORDINANCE
Amendment

Repeal “and registration of legal practitioners and
their employees, and of notaries public,” and substitute
“, approval and registration of barristers, legal
practice entities and notaries public, for the
employment of trainee solicitors and others by those
entities, and for regulating the practice of law,”,

Repeal “, and any person who is or may be liable to
pay a solicitor’s costs” and substitute “or solicitor
corporation, and any person who is or may be liable
to pay the costs of a solicitor or solicitor
corporation™.

Item - Provision affected

1. Long title

2. Section 2(1), definition of “client”

3. Section 2(1), definition of Add “or solicitor corporation” after “a solicitor”.

“unqualified person”
4.  Section 2(1) Add—

“ “foreign lawyer corporation” means a
corporation that is registered as a foreign
lawyer corporation under Part IIIA;

“legal ﬁracﬁce entity” means any of the
following—
(ag a solicitor;
(b) a foreign lawyer;
(c) in relation to a solicitor who is a
1qxember of a Hong Kong firm, the
irm;
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Ttem Provision affected

5. Section 2Q2) -

6. Section 8(1)

7. Section 8(3)

8. Section 8A

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

(d) in relation to a foreign lawyer who is

a member of a foreign firm, the firm;
(e) on and after the commencement of
Part IIAA, a solicitor corporation;
(/) on and after the commencement of
sections 39BA and 39BB, a foreign
lawyer corporation;

“member”, in relation to a legal practice entity
that is a firm or corporation, means a

- partner, or the sole practitioner, of the firm
or a shareholder of the corporation;

“officer” of a corporation means a director,
manager, executive or secretary of the
corporation; .

“roll of solicitor corporations” means the roil
kept by the Secretary General of the Society
in accordance with section 7I; )

“solicitor corporation” méans a company that is

* approved by the Society under section 7C;”.

Add “or solicitor corporation” after “employee of a
solicitor”.

(a) Repeal “solicitor and foreign lawyer” and
substitute “legal practice entity”.

(b) Repeal “owing to the circumstances of his” and

’ substitute “because of the circumstances of the”.

" Repeal “solicitor or foreign lawyer” and substitute

“legal practice entity”.
Repeal and substitute—

“8A. Council may examine documents
if person is unfit to practise

(1) If the Council considers that a legal
practice entity may be unfit to practise, it may,
n writing, appoint a person as an inspector to
inquire into and report on the matter.

(2). The Council may take the following
factors into account in deciding whether or not
to take action under subsection (1) in relation to
a legal practice entity—

(@) the ability of a solicitor or foreign
lawyer to supervise the relevant

- practice;

(b) the nature and frequency of
complaints against the entity;

(c) the financial position of the entity;

(d) the conviction of the entity, or a
member of the entity, for an
offence that is punishable by
imprisonment;

(e) the number of successful claims
against the entity for negligence or
breach of duty;
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Item

11.
12.
13.

14,

15.

Ord. No. 94 of 1997

Provision affected

Section 8AA(1)(a)

Section 8AA(1)(b)

Section 8AA(2)(a)
Section 8AA(2)(a)(i)
Section 8AA(2)(5)(i)

Section 9A(1)

Section 9B(1)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

(f) the mental and physical health of
any solicitor or foreign lawyer who
comprises or is a member of the

) entity. .

(3) A legal practice entity must, on being
required to do so by an inspector appointed
under this section or by the Council, produce to
the inspector all documents, or all documnents of
a specified kind, in the entity’s possession.

(4) The Council must refer the matter to
the Tribunal Convenor of the Solicitors
Disciplinary Tribunal Panel if, after considering
the report of the inspector and any
representations made by or on behalf of the legal
practice entity, it considers that that entity is
unfit to practise.

(5) On referring the matter to the Tribunal
Convenor, the Council may suspend the legal
practice entity from practise pending the decision
of the Solicitors Disciplinary Tribunal
constituted to deal with the matter.”.

Repeal “a solicitor, a foreign lawyer, a trainee
solicitor or an employee of a solicitor or foreign
lawyer” and substitute “a legal practice entity, a
member or employee of such an entity, or a trainee
salicitor”.

Repeal “any solicitor, foreign lawyer, trainee solicitor
or employee of a solicitor or foreign lawyer” and
substitute “a legal practice entity, a member or
employee of such an entity, or a trainee solicitor”.

Add “or solicitor corporation” after “a solicitor”.
Add *“or corporation” after “firm”.

Repeal and substitute—

“(i) subject to subsection (3), require a legal
Ppractice entity or 2 member or employee of
such an entity to produce to the inspector
for inspection at a specified time and Elace
such documents in the possession of the
entity, member or employee as the inspector:
specifies, either particularly or generally
(being documents that the inspector
reasonably suspects to be relevant to a

matter referred to in subsection (1)(a), (&) or .

(c)); and”.

Repeal “a solicitor, a foreign lawyer, a trainee solicitor
or an employee of a solicitor or foreign lawyer” and
substitute “a legal practice entity, a member or

. employee of such an entity, or a trainee solicitor”.

Repeal “a solicitor, a trainee solicitor or an employee
of a solicitor” and substitute “a solicitor or employee of
a solicitor, a solicitor corporation or a member or
employee of such a corporation, or a trainee solicitor,”.
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Provision affected

16. Section 9B(1A)

17. Section 10(2)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

Repeal “a foreign lawyer or an employee of a foreign
lawyer” and substitute “a foreign lawyer or employee
of such.a lawyer, or a foreign firm or foreign laver
corporation or a member or employee of such a tirm
or corporation,”.

Repeal and substitute—

“(2) On completing an inquiry and
investigation into the conduct of a solicitor or
solicitor corporation and on being satisfied that
the conduct of the solicitor or corporation so
warrants, a Solicitors Disciplinary Tribunal can
make any of the following orders—

(@) an order striking the name of the
solicitor from the roll of solicitors,
or cancelling the approval of the

- corporation under section 7C;

(b) an order suspending the solicitor
from practice, or suspending the
approval of the corporation under
section 7C, for such period as the
Tribunal thinks fit; -

(¢} an order imposing conditions on
the practice of the solicitor or
corporation that are to have effect
for a specified period of not more
than 3 years;

(d) an order directing the solicitor or
corporation to pay to the
complainant an amount that is not

more than the amount paid by the

complainant to the solicitor or
corporation as fees and
disbursements in respect of the
matter complained of;

(e) an order directing the solicitor or
corporation to pay to a fund
established under section 73A of
an amount not more than the
amount (if any) paid out of the
fund in relation to the conduct in
question;

(f) an order directing the solicitor or
corporation to pay into the general
revenue a penalty of not more than
$500,000; :

(g) an order censuring the solicitor or
corporation; -

(h) an order prohibiting the solicitor
or corporation from employing a
trainee solicitor or other employee
to whom the inquiry relates for
such period as is specified in the
order. .
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. (MISCELLANEOUS AMENDMENTS) . ‘
Item Provision affected , Amendment i} g2 1013 &3

A3662  Ord. No. 94 of 1997

(2A) On completing an in?uiry and

investigation into the conduct of a trainee

solicitor and on being satisfied that the conduct

of the trainee solicitor so warrants, a Solicitors

Disciplinary Tribunal can make either of the

following orders— ° .

(a) an order cancelling the trainee

solicitor contract of the trainee
solicitor; or

(b) -an order censuring the trainee

solicitor,
(2B) On completing an inquiry and
investigation into the conduct of a foreign
lawyer, foreign firm or foreign lawyer
corporation and on being satisfied that the
conduct of the lawyer, firm or corporation so
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(b) an order suspending the
registration of the lawyer, firm
or corporation for such period
as the Tribunal considers
appropriate; :

(c) an order imposing conditions on
the practice of the lawyer, firm or
corporation that are to have effect
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corporation as fees and
disbursements in respect of the
matter complained of}

(e) an order directing the lawyer, firm
or corporation to pay into the
general revenue a penalty of not
more than $500,000;

(/) an order censuring the lawyer, firm
or corporation;

(g) an order prohibiting the lawyer,

~ firm or corporation from
employing any employee to
whom the investigation relates for
such period as is specified in the

ordaer,

(2C) On completing an inquiry and
investigation into the conduct of an employee of
a legal practice entity and on being satisfied that
the conduct of the employee so warrants, a
Solicitors Disciplinary Tribunal can make an
order censuring the employee.
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Item

18.

19.

20.

Ord. No. 94 of 1997

Provision affected

Section 10(3)

Section 10(4)

Section 12(2A)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS) -

Amendment

(2D) On the application of the Council, a
Solicitors Disciplinary Tribunal can also make
an order cancelling the approval of a solicitor
corporation under section 7C or cancelling the
registration of a foreign lawyer corporation if the
Tribupal—

(a) makes an order under this section
in respect of a solicitor or foreign
lawyer who is an officer of the

: corporation; or

(b) makes an order under this section
in respect of an employee of the
corporation (including a trainee
solicitor of a solicitor corporation)
and the conduct of the employee
that gave rise to the order was
instigated or connived at by a
solicitor or foreign lawyer who is
an officer of the corporation, or
was carried on with the knowledge
of the solicitor or foreign lawyer
after the solicitor or foreign lawyer
became aware of it.

_ (2E) In subsection (2D), a reference to an
officer of a solicitor corporation or a foreign
lawyer corporation includes a reference to a
person who was a director of the corporation at
the time of the conduct that gave rise to the
order referred to in paragraph (@) or (b) of that -
subsection.

(2F) A Solicitors Disciplinary Tribunal can
order any party to proceedings before it to pay
the whole or a part of—

(a) the costs of or incidental to the
proceedings; and

(b) the costs of any previous inquiry
or investigation.

(2G) Any such costs are to be taxed by a
]g’[astcr of the Supreme Court on a full mdemmty
SIS

Repeal “subsection (2) shall be filed with the
secretary of the Society and shall” and substitute
“this section must be filed with the Secretary General
of the Society and”.

Repeal and substitute—

“(4) An order under subsection (2) or (2B)
may be made in respect of a person who is no
longer a legal practice entity, a member or
employee of such an entity, or a trainee solicitor,
if the - person was, at the relevant time, a legal
practice entity, member or employee of such an
entity, or a trainee solicitor.”

Repeal and substitute—
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A3666  Ord. No. 94 of 1997 LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)
Item Provision affected Amendment

“(2A)- A signed copy of an order of a
Tribunal relating to a solicitor corporation must
be filed with the Secretary General of the Society
who must, on receipt, record particulars of the
order in the roll of solicitor corporations. If the
order directs the cancellation or suspension of
the approval of the solicitor corporation and the
order so provides, the Secretary General must
publish the order in the Gazette within 14 days
after receiving the copy of it.

"~ (2B) A signed copy of an order of a
Tribunal relating to a foreign lawyer, foreign
firm or foreign lawyer corporation must be filed
with the Secretary General of the Society who
must, on receipt, record particulars of the order
in the appropriate register. If the order directs
the cancellation or suspension of the registration
of the foreign lawyer, foreign firm or forei
lawyer corporation and the order so provides,
the Secretary General must publish.the order in
the Gazette within 14 days after receiving the
copy of it.”.

Renumber it as section 17(1) and add—

“(2) The Council is entitled, without
payment of a fee, to inspect the file of
proceedings relating to the winding up by the
Court of a solicitor corporation under the
Companies Ordinance (Cap. 32) and to be
supplied with office copies of the proceedings on
payment of the prescribed charges (if any) for
those copies.”.

Repeal and substitute— -

“(2) If a solicitor’s practising certificate is
suspended, the Court may make an order
appointing a solicitor, a firm of solicitors or a
solicitor corporation or the Official Receiver, or
any two of or more of them, to manage the
business of the solicitor while the certificate is
suspended.

(3) If the approval of a solicitor
corporation under section 7C is suspended, the
Court may make an order appointing a solicitor,
firm of solicitors, solicitor corporation or the
Official Receiver, or any two or more of them,
to manage the business of the corporation while
its approval is suspended.

(4) If the registration of a foreign lawyer,
foreign firm or foreign lawyer corporation is
suspended, the Court may make an order
appointing a solicitor, firm of solicitors, solicitor
corporation, foreign lawyer, foreign firm or
foreign lawyer corporation or the Official-
Receiver, or any two or more of them, to
manage the business of the foreign lawyer,
foreign firm or foreign lawyer corporation while
the registration is suspended.”.

21.  Section 17

22.  Section 18(2) and (3)
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A3668 . Ord. No. 94 of 1997

Item

23

24.

25.

26.

217.

28.

Provision affected

Section 19 -

Section 19(1A)

Section 19(3)

" Section 23

Section 23

Section 26A

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

Add after subsection (1)}—

“(1AA) On reasonable cause being shown to
the Council by a solicitor corporation, the
Council may cancel the approval of the-
corporation under section 7C. The Secretary
General of the Society must record the .
cancellation in the roll of solicitor corporations
as soon as practicable after becoming aware of
the cancellation.”. '

Repeal “or foreign firm” where it twice occurs and
substitute “, foreign firm or foreign lawyer
corporation”.

Repeal and substitute— .

“(3) When an application is made to the
Council to take action under subsection (1),
(1AA) or (1A), the Council may advertise the
application, or require the legal practice entity
concerned to advertise the application, in a
specified publication, together with a notice
inviting any person who wishes to object to the
application to lodge an objection in writing with
the Council before a specified date.”.

Add “or to a solicitor corporation” after “another
solicitor”.

Renumber it as section 23(1) and add—

“(2) If a solicitor corporation who employs
a trainee solicitor, or acts as principal of a
trainee solicitor, is or will be dissolved before the
trainee solicitor contract expires, the Court may,
on the application of any person, order the
trainee solicitor contract to be terminated or to
be assigned to a solicitor or another solicitor
corporation on such terms and in such manner
as the Court thinks fit.”.

“(2A) Subject to subsection (2B), the powers
conferred by Schedule 2 are also exercisable in
relation to a solicitor corporation or foreign
lawyer corporation where—

(@) the Council has reason to suspect
dishonesty on the part of the
corporation, or any officer,
employee or trainee solicitor of the
corporation; or

(b) the Council is satisfied that the
corporation has failed to comply
with rules made by virtue of
section 73(1)(b) or 73A; or

(¢) a person is appointed as a receiver
or manager of property of the
corporation; or

23.

24,

25,

26.
27.

28.
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A3670

Item

Ord. No. 94 of 1997

Provision affected

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

@)

(]

Amendment

the corporation is ordered to be
wound up by the Court or a
resolution is passed for the
voluntary winding up of the
corporation (other t a
resolution passed only for .
reconstructing the corporation or

amalgamating it with another body .

corporate) or, if the corporation is
an oversea company, is the subject
of liquidation proceedings in the
country where it is incorporated;
or

a solicitor or foreign lawyer

who is a member of the
corporation has been committed to
prison in any civil or criminal
proceedings and the Council is
satisfied that there is no other
solicitor or foreign lawyer who is a
member of the corporation able to

. conduct the corporation’s practice;

N

or
the Council is satisfied that a
solicitor or foreign lawyer who is a
member of the corporation is
incapacitated by illness or accident
to such an extent as to be unable
to conduct the practice and there is

- no other solicitor or foreign lawyer

(8)

&)

able to conduct the corporation’s
Ppractice; or

the powers conferred by section 98
of the Mental Health Act 1983
(1983 ¢. 20 U.K.) (Emergency
powers) or section 99 of that

Act (Appointment of a receiver)
have been exercised in respect

of a solicitor or foreign lawyer
who is a member of the
corporation ‘and the Council is
satisfied that there is no other
solicitor or foreign lawyer who is a
member of the corporation able to
conduct the corporation’s practice;
or

the name of a sdlicitor who is a
member of the corporation has
been removed from or struck off

“the roll of solicitors or such a

solicitor has been suspended from
Ppractice, or the registration of a
foreign lawyer who is a member of
the corgoration is cancelled or
suspended, and the Council is
satisfied that there is no other
solicitor or foreign lawyer who'is a

-’
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A3672  Ord. No. 94 of 1997

Item

29.

" Provision affected

Section 26A(3)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

member of the corporation able to
‘conduct the corporation’s practice;

or .

(i) the Council is satisfied that a
solicitor or foreign lawyer who
is a member of the corporation
has abandoned the corporation’s
practice and that there is no

" other solicitor or foreign lawyer

who is a member of the
corporation able to conduct that
practice; or

(/) the Council is satisfied that a
solicitor or foreign lawyer who is a
member of the corporation is
incapacitated by age to such an
extent as to be unable to conduct
the corporation’s practice and that
there is no other solicitor or.
foreign lawyer who is a member of
the corporation able to conduct
that practice; or

(k) the Council is satisfied that the
corporation has carried on its
practice when no member of the
corporation was holding a
solicitor’s practising certificate or,
as the case may be, was registered
as a foreign lawyer; or

() the Council is satisfied that the

(m

=

corporation has failed to comply
with any condition that is a )
condition of its approval as a
solicitor corporation or of its
registration as a foreign lawyer
corporation; or

the Council is satisfied that the
corporation has failed to make
satisfactory arrangements with
respect to the corporation’s clients
within 21 days after the date of
closure of the corporation’s

practice.

(2B) The powers conferred by Schedule 2
are exercisable under subsection (2A)(b), ( /), (k)
and (/) only if the Council has given the solicitor
corporation or foreign lawyer corporation notice
in writing that the Council is satisfied that the
corporation has failed to comply with rules
specified in the notice and also (at the same or
any later time) notice that those powers are
accordingly exercisable in respect of the
corporation.”, -

(4) Repeal “solicitor or foreign lawyer” and
substitute “legal practice entity”.
(b) Repeal “his” and substitute “the entity’s”.
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A3674  Ord. No. 94 of 1997

Item

Provision affected

30. Section 26C

3L

32.

3.

34.

3.

-Section 26D(2)

Section 27(1)(c)

Section 31(1)(e)

Heading to Part ITIA

Section 39C(1)

LEGAL SERVICES LEGISLATION

. (MISCELLANEOUS AMENDMENTS)

Amendment

(@ Reg:aal pafagraph (@) and substitute—

(a) a complaint is made to the Council that .

there has been undue delay on the part
of a legal practice entity in connection
with any matter in respect of which the
_ entity was instructed on behalf of a

client or in connection with any
controlled trust; and”,

(0) In paragraphs (b), (c) and (d), repeal “solicitor

or foreign lawyer” and substitute “entity”.

Repeal and substitute—

“(2) Where the powers conferred by
Schedule 2 are exercisable in relation to a
solicitor corporation or a foreign lawyer
ccf)rporation, they continue to be exercisable
after—

(@) the approval of the solicitor
corporation; or
(b). the registration of the foreign
lawyer corporation,
'has been cancelled or suspended.

(3) In relation to a deceased person who
was, immediately before death, a legal practice
entity, the references to such an entity in sections
1(1), 2(2) and (3), 3, (1) and (5) of Schedule 2
include references to the entity’s personal
Tepresentatives.”.

Add “or as a member or salaried employee of a
solicitor corporation” at the end.

Repeal and substitute—
“(e) if the barrister is enrolled as a solicitor or is

a member of a solicitor corporation; or

(f) if the barrister is a sole practitioner, or a
member or salaried employee of a firm of
solicitors, practising in the United Kingdom -
or is a member or salaried employee of a
body corporate recognized under section 9
of the Administration of Justice Act 1985
(1985 c. 61 U.K.).”.

Repeal “AND FOREIGN FIRMS” and substitute
*, FOREIGN FIRMS AND FOREIGN LAWYER
CORPORATIONS”, -

Repeal and substitute— - .
- (1) The Society may register as an
Association a Hong Kong firm or solicitor
corporation and one or more foreign firms or
foreign lawyer corporations if the lg{ong Kong
firm or solicitor corporation and the foreign
firms or foreign lawyer corporations have, or
intend to have within 2 months after registration,
an agreement under which fees, profits, premises,
management or employees are shared between
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A3676  Ord. No. 94 of 1997

Item Provision affected

36,  Section 39C(2)

37.  Section 39D

38. Section 45

39.  Section 46

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment .

the Hong Kong firm or solicitor corporation and
the foreign firms or foreign lawyer :
corporations.”.

Repeal “and the foreign firm or firms” and substitute
“or solicitor corporation and the foreign firms or

foreign lawyer corporations”. . o .
. .

firm”,

Add “or a solicitor corporation” after “Hong Kong
Repeal subsection (1) and substitute—
“(1) An unqualified person must not—

‘ . {a) act as a solicitor or solicitor
corporation in a court of civil or
criminal jurisdiction; or

(b) as such, 1ssue any writ or process, or
commence, prosecute or defend any
action, suit or other proceedings in
such a court (either in the person’s own
name or in the name of any other
person); or

(¢) act as a solicitor or solicitor

. corporation in any cause or matter
(whether civil or criminal to be heard .
or determined by a court, magistrate or.
justice.”.

Repeal and substitute—

“46. Offence to pretend fo be
. solicitor or solicitor
corporation

(1) An unqualified person who—
" (@) pretends to be a solicitor or
_ solicitor corporation; or
(b) uses a name, title or description
that implies that the person is
qualified, or recognized by law as
qualified, to act as a solicitor or
solicitor corporation,
commits an offence.
(2) A person who—
. (@) pretends to be an employee of a
barrister or legal practice entity;
or

implies that the person is such an
employee when the person is not;
or : .

" {¢) purports to act with the authority
of a barrister or legal practice
entity when no such authority has
been conferred, .

© commits an offence.

(b) uses a title or description that ‘
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A3678  Ord. No. 94 of 1997

Item Provision affected

40.  Section 48(1)
41, Section 50

42, Section 50A
43. Section 50B(1)

44.  Section 50B(2)(a)
45.  Section 50B(2)(b)

46. Section 50B(3)

47.  Section 50B

48.  Section 50B(5)

49, Section 51

LEGAL SE;

RVICES LEGISLATION

(MISCELLANEOUS AMENDMENTS)

3

offence a

$500,000.”.

Amendment

A person who is convicted of an
gainst this section is liable to a fine of

Add “solicitor corporation,” after “solicitor,”.

Repeal and substitute—

“50. Costs not recoverable for - ‘ ,
work done by unqualified ,
person

A person cannot in any legal proceedingé
- ‘recover costs for anything done by an
unqualified person who acts as a solicitor or

solicitor corporation.”. [ -

Repeal “(2)(5)". : R

Repeal “he is

a solicitor, barrister or foreign lawyer”

and substitute “the person is a barrister or a legal
practice entity”.

Add “or foreign lawyer corporation” after “foreign - i

firm”,

Add “or solicitor corporation” after “Hong Kong

firm”.

Repeal “foreign firm or a Hong Kong firm” and
substitute “Hong Kong firm, solicitor corporation,

foreign firm or foreign lawyer corporation”.

Add—

“(4A) A foreign lawyer corporation must

not have

as a member, or employ, a barrister or

solicitor who holds a practising certificate.”.

- Repeal and substitute—
“5) I

(@) a Hong Kong firm or a solicitor
corporation and a foreign firm or
foreign lawyer corporation have
entered into an agreement of the
kind referred to in section 39C(1);

an
(b) the entity established by the
agreement is not registered as an

Association, ‘
anty partner or sole practitioner of the firm, or P
ofticer of the corporation, who knowingly ’
participated in the making of the agreement

commits an offence.”.

Repeal and substitute—
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Item

50.

51

32,

53

Provision affected

New

Section 53
Section 53(1) )

Section 53

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

- Amendment

“51. Certain bodies corporate

prohibited from

practising as

solicitors

" (1) A body corporate that is not a solicitor
: corporation commits an offence if the body, or
any officer or employee of the body. does -
anything that implies that the body is qualified,
or is recognized by. law as being qualified, to act
as a solicitor orto conduct business of a
solicitor.

(2) An officer or employee of a body
corporate who knowingly participates in
anything referred to in subsection (1) in relation
to the body also commits an offence,

(3) A person who is convicted of an
offence against this section is liable to a fine of
$500,000.”.

Add—
“51A. Offences by officers of
bodies corporate

(1) If an offence against this Ordinance
committed by a body corporate is proved to
have been committed with the consent or
connivance or to be attributable to any neglect
on the part of, an officer of the body or by a
person who was purporting to act as such an
officer, the officer or person also commits the -
offence and is liable to be proceeded against and
punished accordingly.

) An officer or person may be proceeded
against and punished under subsection (1)
" whether or not the body corporate has been
proceeded against and punished for the
offence. ‘

(3) This section is subject to any other
provision of this Ordinance that expressly
provides for offences by bodies corporate.”.

In the heading, delete “solicitor or foreign lawyer”
and substitute “legal practice entity”.

Repeal “which may be given for such period and
subject to such conditions as the Society thinks fit”.

Add after subsection (1)—

“(LAA) A solicitor corporation must not,
without the written permission of the Society,
have as a member of the corporation, or employ,
a person—

(@) who is disqualified from practising
as a solicitor because the person’s
name has been struck off the roll
of solicitors, or the person is
suspended from practising as a

- solicitor; or
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Item

54,

55.

56.

-57.

58.

Ord. No. 94 of 1997

Provision affected

Section 53(1A)

Section 53

Section 53(2)

Section 53

Section 53(3)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

(b) whose practising certificate has
been determined by the operation-
of section 6(7) because a receiving
order in bankruptcy is in force in -

" respect of the person; or

(¢) who was a foreign lawyer whose
registration was cancelled
otherwise than under section 19
and who has not since been re-
registered, or who is a foreign
lawyer whose registration is
suspended.”. :

Repeal “which 'may be given for such period and
subject to such conditions as the Society thinks fit”.
Add—

“(1B) A foreign lawyer corporation must
not, without the written permission of the

Society, have as a member of the corporation, or _

employ, a person—

. (a) who was a foreign lawyer whose
regisiration was cancelled
otherwise than under section 19
and who has not since been re-
registered; or )

(b) who is a foreign lawyer whose

registration is suspended.”,

Repeal and substitute—

“(2) A solicitor or foreign lawyer must not,
in connection with the legal practice of the
solicitor or lawyer, employ or remunerate a
person who is, to the knowledge of the solicitor
or lawyer, the subject of an order made by a
Solicitors Disciplinary Tribunal whereby the
employment of the person by a legal practice
?ntlty is prohibited while the order is in

orce')’. -

Add—

“2A) A solicitor corporation or foreign
lawyer corporation must not, without the written
permission of the Society, employ or remunerate
a person who is, to the knowledge of any officer

of the corporation, the subject of an order made

" by a Solicitors Disciplinary Tribunal whereby the
employment of the person by a legal practice
gntity’is prohibited while the order is in
force.”.

Repeal and substitute—

“(3) A solicitor or foreign lawyer must not,
without the written permission of the Society,
employ or remunerate a person who, to the
knowledge of the solicitor or lawyer, has been
convicted of a criminal offence involving
dishonesty.”,
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58.
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Item

59.

60.

61.

62.

63.

64,

Provision affected

Section 53

Section 53(4)

Section 53

Section 53(5A)

Section 53(6)

Section 54(1) and (1A)

LEGAL SERVICES LEGISLATION

'(MISCELLANEOUS AMENDMENTS)

Amendment

Add— .
~ "(3A)" A solicitor corporation or foreign_
lawyer corporation must not, without the written
permission of the Society, employ or remunerate

-a person who, to the knowledge of any officer of
- the corporation, has been convicted of a criminal

offence involving dishonesty. ' ' ] ’

(3B) The written permission of the Socicty
“under this section may be given for such period N
and subject to such conditions as the Society :
thinks fit.”, : .

Repeal “solicitor or foreign lawyer” and substitute

. “person”,

Add after subsection (5)— .
“(5AA) A Solicitors Disciplinary Tribunal
can—
(a) cancel the approval of a solicitor
corporation under section 7C; or
(b) suspend that approval for such
f]genod as the Tribunal thinks
1t, .
if the corporation contravenes this section, or
any condition subject to which the Society has
- granted permission under this section.”.

Repeal and substitute—

“(S8A) A Solicitors Disciplinary Tribunal
can— :

(a) cancel the registration of a foreign
lawyer or a foreign lawyer
corporation under Part IIIA; or

b) suspend that registration for such
period as the Tribunal thinks fit,

if the lawyer or corporation contravenes this

section, or any condition subject to which the

Society has granted permission under this

section.”,

Repeal and substitute—
: “(6) A person who, while subject to an
order made under section 10(2)(4) or (2B)(g)
prohibiting the person from being employed bya
legal practice entity, seeks or accepts )
employment by, or remuneration from, such an
entity without having previously informed the
entity of the order commits an offence and is {
liable on conviction to a fine of $500,000.”.

Repeal and substitute—

: “(1) A person who, while disqualified from
,practisinf% as a solicitor by virtue of having been
struck off the roll of solicitors or having been
suspended from practising as a solicitor, seeks or
accepts employment by a solicitor or solicitor

- 59.

60.
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{tem

65.

66.

67.
68.

Ord. No. 94 of 1997

Provision affected

Section 56(1)

Section 56(2)

Section 56(4)
Section 57

 LEGAL SERVICES LEGISLATION

(MISCELLANEOUS AMENDMENTS) -
Amendment

corporation in connection with the practice of
- the solicitor or corporation without having
previously informed the solicitor or corporation
-of the disqualification commits an offence and is
" liable on conviction to a fine of $500,000.

(1A) A person whose registration as a
foreign lawyer has been cancelled (otherwise
than under section 19) or is suspended commits -
an offence and js liable on conviction to a fine of
$500,000 if the person secks or accepts

~ employment by a legal practice entity without
havinﬁ previously informed the entity of the
cancellation or suspension of registration.”.

Repeal and substitute—

“(1) A solicitor or solicitor corporation and
a client of the solicitor or corporation may enter
into an agreement as to the amount of
remuneration payable to the solicitor or
corporation for the performance by the solicitor
‘or corporation of any non-contentious business,
Such an agreement may be entered into either
before, during or after the transaction of the
business. .

(1A) Subsection (I) has effect irrespective
of whether or not rules under section 74 are in
force with respect to agreements for the
remuneration of solicitors and solicitor
corporations for non-contentious business.”.

Add “or solicitor corporation” after “solicitor” where
it twice occurs. -~

- Add *or solicitor cofporation” after “solicitor”.

Repeal and substitute—

“57. Remuneration of solicitor or solicitor
" corporation who is mortgagee

(1) If a mortgage is made to a solicitor or
solicitor corporation, either alone or jointly with
another person, the solicitor or firm of which the
solicitor is a member, or the corporation, is
entitled to recover from the mortgagor for all
work done in connection with the mortgage the
usual costs that would have been payab%e for the
work if the mortgage had been made to a person
who was not a solicitor or solicitor corporation
and the person had employed the solicitor or
firm, or the corporation, to do that work.

(2) For the purposes of subsection (1),
work done in connection with a mortgage
includes business transacted and acts done in—

(@) negotiating the mortgage loan; and
(b) deducing and investigating the title
to the mortgaged property; and
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_ H

(¢) preparing and completing the
mortgage,
3) If—
(@) a mortgage is made, or is
transferred or transmitted, to a
solicitor or solicitor corporation,
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3) W—

(@) ARIBE AR E
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corporation, transacts any business

or does any act in relation to the

mortgage or the mortgaged
._property,

* the solicitor or firm, or the corporation, is entitled
to recover from the person for whom the work
was done, and to charge against the security
created by the mortgage, the usual costs that
would have been payable if the mortgage had been
made to and had remained vested in a person who
was not a solicitor or solicitor corporation and

that person had employed the solicitor or firm, or -

the corporation, to do that work.
(4) In this section—
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Item

74.

Ord. No. 94 of 1997

Provision affected

Section 61(2)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

Repeal and substitute—

“(2) If, after some business has been done
under an agreement made in accordance with
section 58 but before the solicitor or solicitor
corporation has finished it, the client of the
solicitor or corporation terminates the engage-
ment of the solicitor or corporation and engages
another solicitor or solicitor corporation to
finish the business, any party to the agreement,
or any representative of any such party, may
azlkply to the court for an order under subsection

(2A) On the hearing of an application
under subsection (2), the court has the same
jurisdiction as to enforcing the agreement so far
as it has been performed, or setting it aside, as it
would have had if the solicitor or solicitor
corporation whose engagement was terminated
hafipcontinued to be engaged by the client.

(2B) In exercising its jurisdiction under this
section, the court may order the amount due for
business performed under the agreement to be
ascertained by taxation even though it is of the
opinion that the relevant agreement is fair and
reasonable,

" (2C) Where the court has made an order
undf,r subsection (2B), the following provisions
apply— :

(a) the taxing officer is, so far as
possible; required to have regard
to the terms of the agreement in
ascertaining the amount due in
respect of business done under it;

(b) payment of the amount that the
taxing officer finds to be due is
enforceable in the same manner as
if the agreement had been fuily

rformed; :

() 1f subsection (2) applics, the taxing
officer must have regard to the
circumstances in which the change
of solicitor or solicitor corporation
took place and may allow the full
amount of the remuneration
agreed to be paid to the solicitor
or corporation under the
agreement only if that officer is of
the opinion that there has been no .
default, negligence, improper delay
or other misconduct on the part of.
the solicitor or corporation.

(2D) A client of a solicitor or solicitor
co;goration is entitled, with respect to the
performance of any contentious business for the
client, to replace the solicitor or corporation with

another solicitor or solicitor corporation despite
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i Item

75.

76.

77.
78.

79

80.
81.

82,
83.

84,
85.

Ord. No. 94 of 1997

. Provision affected

Section 62

Section 63

Section 63, paragraph (@) of the
proviso :

Section 63, paragraph (c) of the
proviso

Section 64(1){«)

Section 64(1)(b)
Section 64(2)

Section 64(3)(a)
Section 65(1)

Section 65(2)
Section 66(1) -

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

anything to the contrary in an agreement made
in accordance with section 58.”.

Repeal and substitu'te—v

“62. Agreement excludes
: taxation of costs
Subject to sections 59, 60 and 61, the costs
of a solicitor or solicitor corporation m relation

to an agreement made in accordance with section

58 are not subject to taxation and are not subject
to section 66 with respect to the signing and
delivery of a bill of costs.”. .

Repeal “in respect of contentious business done by
him is not the subject of such an agreement as is
mentioned in section 58, the solicitor’s bill of costs
may at the option of the solicitor” and substitute “or
solicitor corporation in respect of contentious
business done by the solicitor or corporation is not

the subject of an agreement of the kind referred to in

section 58, the bill of costs of the solicitor or

- corporation may, at the option of the solicitor or

corporation,”.
Add “or corporation” after “solicitor”.

Repeal “shall furnish” and substitute “or corporation
maust provide”.

{a) Add “or solicitor corporation” after “solicitor”.
(b) Repeal “his client” and substitute “a client of the
solicitor or corporation”.

Add “or solicitor corporation” after “solicitor”.

Repeal and substitute—
“(2) A solicitor or solicitor corporation may
‘take security from a client for the costs of the
solicitor or corporation.”. :

Repeal and substitute—

“(a) allow interest at such rate and from such
time as the taxing officer thinks just on
money disbursed by the solicitor or solicitor
corporation for the client, and on money of
the client improperly held by the solicitor or
corporation; and” .

Add “or solicitor corporation” after “solicitor”.
Repeal. .

(@) Add “or solicitor corporation” after *“a
solicitor”.

(b) Add “or corporation” after “the solicitor” where
it twice occurs.

(¢) Repeal “his costs” and substitute “the costs of
the solicitor or corporation”.
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Item

86.

87.

. 88.
89.
90.

91

92.

Ord. No. 94 of 1997

Provision affected

Section 66(2)

Section 67(1)

Section 67(2) and (3)
Section 67(5)

New -

Section 68(1).

Section 68(2)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

@ In paragraph (a), add “or a member of the

solicitor corporation” after “by the solicitor”,
(6) Add “or corporation” after “for the solicitor”.

Repeal “solicitor’s bill” and substitute ;‘bill of costs

-of a solicitor or solicitor corporation”.

Add “or solicitor corporation” after"‘the solicitor”.
Repeal.

Add—

“67A. Costs of taxation

(1) The solicitor or solicitor corporation
concerned is liable to pay the costs of a taxation
under section 67 if one-sixth or more of the bill

- of the solicitor or corporation is taxed off, but
otherwise the party who is charged with the bill
is liable to pay the costs of the taxation.

. (2 However, the solicitor or solicitor )
corporation concerned is liable to pay the costs

" of the taxation if, in the case of a bill of costs for
non-contentious business—

(a) not less than half of the amount of
-the bill before taxation consists of
costs for which no scale charge is
prescribed by rules of the Costs
Committee; and

() one-ﬁft}zfor more of the bill is

taxed off.

(3) Subsections (1) and (2) do not apply
if—

(a) the order for taxation was made
on the application of the solicitor
or solicitor corporation and the
party charged does not attend the
taxation; or .

(b) the order for taxation or an order

: under subsection (4) otherwise
provides.

(4) The taxation officer may, if of the
opinion that there are special circumstances
relating to the bill of costs of a solicitor or
solicitor corporation or to the taxation of the
bill, refer the matter to the Court. The Court
may make in respect of the reference such order
as at it considers appropriate as to the payment
of the costs of the taxation.”.

Add “or solicitor corporation” after “the
solicitor”.

(a) Add “or solicitor corporation” after “a
solicitor”.

(&) Add “or corporation™ after “the solicitor” where
it twice occurs.

Q

E
: ‘

H

86.

87.
88.

89.
90.

91,

9,

EERIRB AL i (REREAT) 0ROV

RRBRBX

5 66(2)

& 67(1) 4

#6700 R O)
9 67(5) %
L3S

5 68(1)
55 68(2) &

1997 5 94 KRG  A3695

T

@ E@BY & ;‘Eaiiﬂfﬁ” ZHEMA “BEAEE
H—ERE”- ‘
() # “RISEE ZH A “HikE” <

FRIR “WREN — 5 MR WAL “BRE
My R A EERIEE N — R -

7E AT ZEMA “REmEm -
JEBR - ‘
WmA—

“67A. FLER

(1) S04 BR Y 2 7 o 22 o ok IO R 2. 338 1
ARZ—BERAH 2 —BHEETHYIE > Q5
TRETELE A S V35 67 MATIEMALER » FH
ABAZMNREN— X IBERER -

() EMEEFREHHEHRIRE » 40

- RS emENEL FTRR TR e

i_
(a) EREZAMZRETEAT VR —
R URERHRE [ SRAT
BBy UM BB RAA R 5 T
¢) BRESKENESZ—RENAS
Z— M, -
EFH(B) WHRUTHR > A% (1) & (2 KEFR
(0) FERGLSRBAMBBMEEE
WAy B TR A9 » BAAT—
FHEEFERIE 5 B
(6) FEMGSTRES @ By
WEBARE »

- (@ BRWENBMBLEWT MRS
¥ B R R AR IR Bk B P AR RO
SEORARBL > AUTT AR BN I DT o TTREBEAITTSE
zggglﬁﬂiﬂiiﬁkﬁﬁ'%MﬁﬁFﬁiﬁﬁiﬁ

E B ZHIMA “REmLE” -

(a) T “TAHEET" ZBmAR T Eag” o
() gig ESKHBA BN ZHEWA “HEM




A3696  Ord. No. 94 of 1997 .

Item

93.

94,

95.

96.

97.

98.

99.

100.

Provision affected

Section 68(3)

Section 68(4)(b)

Section 69(1)

Section 70

Section 73(1)(a)

Section 73(1)(b)

Section 73(1)(b)(vi)

Section 73(1)(cb)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS. AMENDMENTS)

Amendment

(¢) In paragraph (@) of the proviso, repeal

“solicitor’s bill” and substitute “bill of costs of a

solicitor or solicitor corporation™.

“(3) An applicant under this section who |
pays money to a solicitor or solicitor corporation
has the same right to be paid the money by the
trustee, executor or administrator chargeable
with the bill of costs as the solicitor or
corporation had.”, :

Add “or solicitor corporation” after “the
solicitor”. . . .

Repeal and substitute—

“(1) An application for an order for the
taxation of a bill of costs of a solicitor or
solicitor corporation, or for the delivery of such
a bill, and for the delivering up of documents
by a solicitor or solicitor corporation is to be
made in the matter of the solicitor or

" corporation.”.

Repeal and substitute—

a) Add “or solicitor corporation” after “a .
. rp

solicitor”. ) ’
(6) Add “or corporation” after “the solicitor” where
it twice occurs.
(a) Repeal subparagraph (i) and substitute—

“(i) the professional practice, conduct and
discipline of legal practice entities,
members and employees of such
entities, and trainee solicitors;
and”.

(b) Repeal subparagraph (iii) and substitute—

“(iii) harmonizing the relationship of
solicitors and solicitor corporations
among themselves; and

(iv) subject to the approval of the Bar
Council, governing the relationship of
barristers with solicitors and solicitor
corporations;”.

Add “and solicitor corporations” after “solicitors”
wherever it occurs.

Repeal and substitute— :
“(vi) the nature and extent of the examination by

the accountant of the accounting records of

a solicitor or the solicitor’s firm, or a
solicitor corporation, and of any other
relevant documents with a view to the
preparation of a report to be delivered to
the Council in accordance with section §;”.

Repeal “solicitor, foreign lawyer, trainee solicitor or
employee” and substitute *“legal practice entity, a
member or employee of -such an entity, or a trainee
solicitor”. :
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Item
101.
102.

103,

Ord. No. 94 of 1997

LEGAL SERVICES LEGISLATION

(MISCELLANEOUS AMENDMENTS)

_ " Provision affected
Section 73(1)(dc)
Section 73 Add—

Amendment

Rebeal “Hong Kong firms, foreign firms and”.

“(IA) Without limiting the powers conferred '

on the Council by subsection (1) to make rules
with respect to solicitor corporations, the
Council may make rules—

@

®y

©

)

for the management and control of
solicitor corporations by solicitors;

an

specifying the conditions subject to
which companies may be approved
as solicitor corporations (including
conditions as to the names that -
those companies may use); and
specifying the conditions that
companies so approved must
comply with as a condition of their
continued approval as solicitor
corporations (including the
payment of specified fees for that
approval); and

for regulating the conduct of the

affairs of solicitor corporations.
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 (IB) Without limiting the powers conferred
on the Council by subsection (1) to make rules
with respect to foreign lawyer corporations, the
Council may make rules—

(@) for the registration of foreign
lawyer corporations, including
applications for registration,
qualifications for registration and
fees for registration and applications
for registrations; and

(b) for the management and control of -

foreign lawyer corporations by
solicitors; and

(¢) specifying the conditions subject to
which companies or oversea
companics may be registered as

. foreign lawyer corporations

(including conditions as to the
names that those companies may
use); and

(d) specifying the conditions that
companics so registered must
comply with as a condition of their
continued registration as foreign
lawyer corporations; and

(e) for regulating the conduct of the
affairs of foreign lawyer
corporations.”.

Section 73A(1)(a) and (b) Repeal and substitute— '
“(@) by a person who is a solicitor or solicitor
corporation, or a former solicitor or former
solicitor corporation, in ‘connection with the
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Item

105.

106.

107.
108.

109.
110.

111.

112,

113.

'Provi_sion affected

Section 73A(3)(b) and (c)

Section 73A3)(f)

Section 73A(4) -

Section 74(3)(c)
Section 74(3)(d)

Section 74(5)
Schedule 2, section 1(1)

Schedule 2, section 2(2)(a)

Schedule 2, section 2(2)(c)

Schedule 2, section 2(3)

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

person’s legal practice, or with any trust of

 which the person is or formerly was a
trustee; or

(&) by an employee of such a person in

connection with the person’s legal practice,
‘or with any trust of which that person
or employee.is or formerly was a
trustee.”. :

Repeal “ot any class of solicitors” and substitute “or
solicitor corporations, or any class of solicitors or
solicitor corporations,”. -

Regeal and substitute— o

f) may specify circumstances in which, where a
solicitor or solicitor corporation (not being
a solicitor or solicitor corporation who is

exempt from complying with the rules) for .

whom indemnity 1s provided has failed to
comply with the rules, the Society or
insurers may bring legal proceedings against
the solicitor or corporation for money paid
as an indemnity as a result of the failure to
comply;”.

Add “or solicitor corporation” after “solicitor” where
it twice occurs. -

Add “or solicitor corporation” after “solicitor”.

Repeal and substitute—

‘(d) authorizing and regulating the taking
by a solicitor or a solicitor corporation
from a client of security for any money
or thing that may become due to the
solicitor or corporation under any such

rule; and™.
Add “and solicitor corporations” after “solicitors”.

Repeal “solicitor or his firm or the foreign lawyer or
his firm” and substitute “legal practice entity
concerned”.

Repeal and substitute—

“(a) where the powers conferred by this section
are exercisable because of section 26A of
this Ordinance, to all sums of money held
by or on behalf of the legal practice entity
concerned either in connection with the
entity’s practice or with any trust of which
the entity is or formerly was a trustee; and”.

Repeal “solicitor or his firm or the foreign lawyer or
his firm” and substitute “legal practice entity”.

Repeal “solicitor or his firm or the foreign lawyer or

his firm” and substitute “legal practice entity”.

104.
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107.
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- 110,

111.
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113.
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Item

114.

115.

116.

117.

118.
119.
120.
121.
122.

123.

Ord. No. 94 of 1997

Provision affected

Schedule 2, section 2(4)

Schedule 2, section 3

- Schedule 2, section 5

Schedule 2, section 7(1)

Schedule 2, section 7(1)(a)
Schedule 2, section 7(1)(b)
Schedule 2, section 7(5)
Schedule 2, section 7(7)

Schedule 2, section 8(1)

 Schedule 2, section 10

LEGAL SERVICES LEGISLATION
(MISCELLANEOUS AMENDMENTS)

Amendment

Repeal “solicitor instructed by the Council) to that
solicitor” and substitute “solicitor or solicitor
corporation instructed by the Council) to that

solicitor or corporation™,

Repeal “solicitor or his firm or the foreign lawyer ot
his firm” and substitute “legal practice entity”.

Repeal and substitute—
“S. (1) The Council, or a person appointed by
the Council for the purpose, may— .
(@) withdraw money held in any
banking account kept in the name
of the legal practice entity and any
money held at the office of the
entity on behalf of the entity’s
clients; and
(b) establish one or more special
' account in the name of the Council
or the person so appointed and
pay the money into the account or’

accounts.
(2) Subsection (1) is' subject to any notice

that may be served under section 2(3) and to any
" application that may be made under section 2(4).
: 3) The Council or person appointed may

operate a sﬂ:cial account established under this

section in the same way as the legal practice

entity concerned might have operated any of its

banking accounts.

{4) A banker is under no obligation to find .

out whether an account established with the
banker under this section is being operated as
provided by subsection (3).”. :

Repeal “solicitor or his firm or the foreign lawyer or
his firm” where it first occurs and substitute “legal
practice entity”.

Repeal “solicitor or his firm or the foreign lawyer or
his firm” and substitute “entity”.

Repeal “solicitor or his firm or the foreign lawyer or
his firm” and substitute “entity”.

Repeal “solicitor or his firm or the foreign lawyer or
his firm” and substitute “entity”.

" Repeal “upon the solicitor or foreign lawyer™ and

substitute “on the legal practice entity”.

Repeal “solicitor or his firm or the foreign lawyer or
his firm” and substitute “legal practice entity”.

Repeal “shall be paid by the solicitor or foreign
lawyer or his personal representatives and shall be
recoverable from him or them” and substitute “are to
be paid by the legal practice entity or, where the
entity is a natural person who has died, by the
entity’s personal representatives and are recoverable
from the entity or personal representatives”.

"
114,

115.

“116.

117.

118

119.

120.

121,

122,

123.
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A3704  Ord. No. 94 of 1997 LEGAL SERVICES LEGISLATION

(MISCELLANEOUS AMENDMENTS)
Item Provision affected _Amcndment
v 124, Schedule 2, section 11 Repeal.
SCHEDULE 2 _ © s 1 & 21

SAVINGS AND TRANSITIONAL PROVISIONS

1. Constitation of Costs Committee

(1) The amendments made by section 9 of this Ordinance do not affect the approval or
nomination of a person in accordance with section 74 of the Legal Practitioners Ordinance (Cap.
159) (as in force immediately before the commencement of those amendments). .

(2) The Costs Committee (as reconstituted after the commencement of section 9 of this
- Ordinance) may, subject to and in accordance with the Legal Practitioners Ordinance (Cap. 159)

continue with any matter that was pending ‘before the Committee immediately before that
commencement. -

"2, Status of existing Queen’s Counsel

(1) This section applies to— :
(a) a barrister of the Supreme Court of Hong Kong who, immediately before the
commencement of this section, is holding an appointment as a Queen’s Counsel in
Hong Kong; and -
(6) a barrister called to the bar in England or Northern Ireland, or an advocate
admitted in Scotland, who, immediate] ly before that commencement—

(i) is holding an appointment as a Queen’s Counsel in the United Kingdom; and

(i) is admitted as a barrister of the Supreme Court of Hong Kong otherwise than
for the purpose of appearing in a specific legal proceeding.

(2) A barrister to whom this section applies is, on the commencement of this section, taken
to have been appointed as a Senior Counsel under section 31A of the Legal Practitioners
Ordinance (Cap. 159) with the same precedence as the barrister would have had if—

(a) the barrister had been appointed under that section as a Senior Counsel on the date
when the barrister was appointed as a Queen’s Counsel; and

(b) that section had been in force on that date. :

(3) Nothing in this section or section 31A of the Legal Practitioners Ordinance (Cap. 159)—

(a) affects the appointment, before the commencement of this section, of a barrister as
a Queen’s Counsel in Hong Kong; or

(b) precludes a barrister from being appointed as a Queen’s Counsel in Hong Kong
after that commencement but before 1 July 1997,

3. Barristers Disciplinary Tribunal Panel .
The substitution of section 34(1) of the Legal Practitioners Ordinance (Cap. 159) by section 8

of this Ordinance does not affect the appointment of any person who was, immediately before the

commencement of the last-mentioned section, holding office as a member of the Barristers
Disciplinary Tribunal Panel. )

4. Vendors’ costs in respect of agreements for sale
and purchase of certain interests in land

Section 34A of the Conveyancing and Property Ordinance (Cap. 219) does not apply to an

‘agreement for the sale and purchase of undivided shares in land if the agreement was entered into
before the commencement of that section. . '
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