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OFFICIAL RECORD OF PROCEEDINGS
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Wednesday, 8 February 2012

L1 FEERIE
The Council met at Eleven o'clock

HEHE ;
MEMBERS PRESENT:

T E kS - GBS, P
THE PRESIDENT
THE HONOURABLE JASPER TSANG YOK-SING, G.B.S., J.P.

T RAZ#E
THE HONOURABLE ALBERT HO CHUN-YAN

A §f 22 5% B » S.B.S.,S.B.ST.J., J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI, S.B.S., S.B.ST.J.,
J.P.

FHNEE
THE HONOURABLE LEE CHEUK-YAN

FHIHERE - REMHE - GBS, IP.
DR THE HONOURABLE DAVID LI KWOK-PO, G.B.M., G.B.S., J.P.

Z#EHHEE E - S.B.S., J.P.
THE HONOURABLE FRED LI WAH-MING, S.B.S., J.P.

S e
DR THE HONOURABLE MARGARET NG
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RERERE
THE HONOURABLE JAMES TO KUN-SUN

iRk SOt R B
THE HONOURABLE CHEUNG MAN-KWONG

ZRFZEFHES » GBS, JP.
THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, G.B.S., J.P.

THE HONOURABLE LEUNG YIU-CHUNG

HEGL#EE - GBS,
DR THE HONOURABLE PHILIP WONG YU-HONG, G.B.S.

mHAMREE » S.B.S, JP.
THE HONOURABLE WONG YUNG-KAN, S.B.S., J.P.

FITHEFHRE - 1P
THE HONOURABLE LAU KONG-WAH, J.P.

FIEHRE - KREHMHE - GBS, IP.
THE HONOURABLE LAU WONG-FAT, G.B.M., GB.S., I.P.

FlfEE#*E - GBS, 1P
THE HONOURABLE MIRIAM LAU KIN-YEE, G.B.S., J.P.

FIEMERE - JP.
THE HONOURABLE EMILY LAU WAI-HING, J.P.

MR E#RE
THE HONOURABLE ANDREW CHENG KAR-FOO

ZEEEHEE » GBS, P
THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.

HEEEE » GBS, JP.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.
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fiis st sk 2 - S.B.S., J.P.
THE HONOURABLE ABRAHAM SHEK LAI-HIM, S.B.S., J.P.

FEREE » S.B.S,JP.
THE HONOURABLE LI FUNG-YING, S.B.S., J.P.

RFAN#FEE - SBS, 1P
THE HONOURABLE TOMMY CHEUNG YU-YAN, S.B.S., J.P.

HEmEiE g - S.B.S,JP.
THE HONOURABLE FREDERICK FUNG KIN-KEE, S.B.S., J.P.

SEEes e, S.C.,JP.
THE HONOURABLE AUDREY EU YUET-MEE, S.C., J.P.

FHlzE » S.B.S., J.P.
THE HONOURABLE VINCENT FANG KANG, S.B.S., J.P.

+ A 2 MLH.
THE HONOURABLE WONG KWOK-HING, M.H.

THE HONOURABLE LEE WING-TAT

MhfE$EZE > GBS, JP.
THE HONOURABLE JEFFREY LAM KIN-FUNG, G.B.S., J.P.

PHEHEHE » GBS,JP
THE HONOURABLE ANDREW LEUNG KWAN-YUEN, G.B.S., J.P.

REHHFEE - GBS, JP.
THE HONOURABLE CHEUNG HOK-MING, G.B.S., J.P.

#EEEE - BBS, P
THE HONOURABLE WONG TING-KWONG, B.B.S., J.P.

GRBEHRE - SC
THE HONOURABLE RONNY TONG KA-WAH, S.C.
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BREEEE
THE HONOURABLE CHIM PUI-CHUNG

ZNFH i E - SB.S, 1P
PROF THE HONOURABLE PATRICK LAU SAU-SHING, S.B.S., J.P.

HyEGR & - MH.
THE HONOURABLE KAM NAI-WAIL M.H.

{55 B i B
THE HONOURABLE CYD HO SAU-LAN

FEHHE LD
THE HONOURABLE STARRY LEE WAI-KING, J.P.

AR & » B.B.S., J.P.
DR THE HONOURABLE LAM TAI-FAIL B.B.S., J.P.

PR 2k B
THE HONOURABLE CHAN HAK-KAN

PR E - MH., J.P.
THE HONOURABLE PAUL CHAN MO-PO, M.H., J.P.

PREER S - 1P
THE HONOURABLE CHAN KIN-POR, J.P.

REG#EE P

DR THE HONOURABLE PRISCILLA LEUNG MEI-FUN, J.P.

DR THE HONOURABLE LEUNG KA-LAU

o B R B
THE HONOURABLE CHEUNG KWOK-CHE

THE HONOURABLE WONG SING-CHI
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=B {E# A - BBS.
THE HONOURABLE WONG KWOK-KIN, B.B.S.

EEH#KE - MH
THE HONOURABLE IP WAI-MING, M.H.

EEHHZEE » GBS, IJP.
THE HONOURABLE IP KWOK-HIM, G.B.S., J.P.

ERMEHE - GBS, IP.
THE HONOURABLE MRS REGINA IP LAU SUK-YEE, G.B.S., J.P.

2B
DR THE HONOURABLE PAN PEY-CHYOU

wf EREHE - 1P
THE HONOURABLE PAUL TSE WAI-CHUN, J.P.

EEZEEE  JP.
DR THE HONOURABLE SAMSON TAM WAI-HO, J.P.

RREHRE - SC
THE HONOURABLE ALAN LEONG KAH-KIT, S.C.

THE HONOURABLE LEUNG KWOK-HUNG

BRI & B
THE HONOURABLE TANYA CHAN

BR{E X A
THE HONOURABLE ALBERT CHAN WAI-YIP

HGiREE

THE HONOURABLE WONG YUK-MAN
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RIEZEE -
MEMBERSABSENT:

bR E - S.B.S., J.P.
THE HONOURABLE CHAN KAM-LAM, S.B.S., J.P.

ZE & 2 - S.B.S., J.P.
DR THE HONOURABLE JOSEPH LEE KOK-LONG, S.B.S., J.P.

HEHRES -
PUBLIC OFFICERSATTENDING:

AR RRBEREELE - GBS, JP.
THE HONOURABLE MICHAEL SUEN MING-YEUNG, G.B.S., J.P.
SECRETARY FOR EDUCATION

RZFRRBEZEADE,E - GBS, LD.SM,J.P.
THE HONOURABLE AMBROSE LEE SIU-KWONG, G.B.S., .LD.S.M., J.P.
SECRETARY FOR SECURITY

BV kmERRERA —-BELE > GBS, JP.
DR THE HONOURABLE YORK CHOW YAT-NGOK, G.B.S., J.P.
SECRETARY FOR FOOD AND HEALTH

nFEEFEHREBEE@mEEZL » GBS, P
THE HONOURABLE DENISE YUE CHUNG-YEE, G.B.S., I.P.
SECRETARY FOR THE CIVIL SERVICE

Wi 8 75 K BB 5 = far IR BR 23 % - S.B.S., J.P.
PROF THE HONOURABLE K C CHAN, S.B.S., J.P.
SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY

R R R R E#ERE - GBS, JP.
THE HONOURABLE EDWARD YAU TANG-WAH, G.B.S., J.P.
SECRETARY FOR THE ENVIRONMENT
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B R R R R E L GBS, P
THE HONOURABLE EVA CHENG, G.B.S., I.P.
SECRETARY FOR TRANSPORT AND HOUSING

B K P 2R 5S JR R R R S R S A - TP
THE HONOURABLE RAYMOND TAM CHI-YUEN, J.P.
SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS

RERERRERHEL - P
DR KITTY POON KIT, J.P.
UNDER SECRETARY FOR THE ENVIRONMENT

JIERLE -
CLERKSINATTENDANCE:

WEREFELL
MS PAULINE NG MAN-WAH, SECRETARY GENERAL

HEMERRERZ L
MISS ODELIA LEUNG HING-YEE, ASSISTANT SECRETARY GENERAL

PR E R M e 2
MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL

PHEMERERAERLZ L
MRS PERCY MA, ASSISTANT SECRETARY GENERAL
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TR NE FEEEGEEEAGRE -

(EEG#EER - ZUKEEATEE)

R
TABLING OF PAPERS

YIS ERE (EREHRAN) B2 ER A ¢
The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:

b B8 = B S RGN L)
C012EE FZ B (BB T0) S ) oo 14/2012
Q012 A (KD PEZHE T E)ZD ) e 15/2012
(2012 EH TTEF)EEDFRG )Y e 16/2012
(2012 AL B RS (DKDEROI(BET £ ) ... 17/2012
( CERESEHEBEHERO ) BRI E) ... 18/2012

Subsidiary Legislation/Instruments L.N. No.

Rating (Exemption) Order 2012..........ccooevveiviiiieeieeeeen. 14/2012
Revenue (Reduction of Business Registration Fees) Order

2002 e e e 15/2012
Import and Export (Fees) (Amendment) Regulation 2012 ... 16/2012

Chemical Weapons (Convention) Ordinance (Amendment
of Schedule 4) Order 2012.......ccoeeiiiviiiiiieinne, 17/2012

Communications Authority Ordinance (Commencement)
NOLICE weereiiiee ettt e e eare e e aeeeens 18/2012
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BEME AR EE HE2010/1 15 %

i EEIR VI W i (E R B g 20104 &

THE
HE_OZH#=ZH=+t"HRRLNWHBFE
BT — e e A ik H

— HEREEE

— M EB AT
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(20105 A E(L B R (EF IR RPIERE) & B F &

Other Papers

No. 64

No. 65

No. 66

HPF

Report by the Controller, Government Flying Service on the
Administration of the Government Flying Service Welfare
Fund for the year ended 31 March 2011 and the audited
financial statements together with the Director of Audit's
report

Employees' Compensation Insurance Levies Management
Board Annual Report 2010/11

Employees Compensation Assistance Fund Board Annual
Report 2010-2011



TLiEg — 2012%2H8H

10 LEGISLATIVE COUNCIL — 8 February 2012
No.67 — Occupational Deafness Compensation Board Annual Report
2010/11
No. 68 — Pneumoconiosis Compensation Fund Board Annual Report
2010
No.69 — Estimates

for the year ending 31 March 2013
General Revenue Account

- Consolidated Summary of Estimates
- Revenue Analysis by Head

Report No. 11/11-12 of the House Committee on Consideration of
Subsidiary Legislation and Other Instruments

Report of the Bills Committee on Adaptation of Laws (Military
References) Bill 2010

mEHMNORES
ORAL ANSWERSTO QUESTIONS

o

EREHE#H B —IHE

/H]]lﬂ
|
%&

7% 37 B8 B5e B 7% 4w R B 5@ R B0 R 78
L ong Waiting Time for Public Hospital Services

1. BIUIERE : Z/F - FHHAHEN  TTRANERREFKEY -
LI 8 b B IE E R BT 2 2 ATk i i - 5 A i 1R BF A8 =~ #H
XNIGHE NI BTN ERA FRREIKX T LN SE » ZE R
LA FRA M TR FZL AT EE - BEIL - BT A 7 & A

g EH AL

(—) ELEHEGCEEF)E T JFE LT 8 ST
FEHYF 1T g IR FF A 75 10 B 75 i B P R % A AT 15
LA AT NEERZ BT - 12 = 09 i 12 55 5] 77 ) & 22
A HEREMG - KA B
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Development of E-citizen Engagement and E-gover nment in Hong Kong
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<http://mf.one.gov.hk/1823mform tc.html>
BUE 75 2 548 uh R A1 HE
<http://m.youth.gov.hk/>
TK ¥ vk KB E
<http://www.wsd.gov.hk/pda/default tc.htm>
7 v R T & st B
<http://www.geodetic.gov.hk/smo/gsi/progr
ams/text/index tc.html>
A Vi ot B B B ] R 5D B E
<http://www.map.gov.hk/mobile>
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<http://www.landsd.gov.hk/mapping/tcpda/
default.htm>
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<http://laesp.lad.gov.hk/FES020 tc.html>
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<http://www.archsd.gov.hk/mobile/main_tc.
asp>
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<http://www.legislation.gov.hk/chi.m/home.
htm>
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<http://www.news.gov.hk/tc/index.lin.shtml>
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<http://m.www.ogcio.gov.hk/tc/index.shtml>
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<http://m.fehd.gov.hk/tc chi/>
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<http://m.cfs.gov.hk/tc chi/index.html>

I 35 R8s A BEVEREEEE
<http://m.memorial.gov.hk>
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<http://m.weather.gov.hk/report_uc.htm>
<http://www.weather.gov.hk/hkowapc.htm>
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<http://pda.td.gov.hk/tc/home/index.html>
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<http://m.hketransport.gov.hk/routeSearch.
aspx?lang=1>
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<http://www.ofta.gov.hk/zh/wap.htmI>
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<http://www.wetlandpark.com/wap>
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Sale of Illicit Cigaretteson a Mainland Shopping Website
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Parole for Hong Kong People Serving Imprisonment Sentences on the
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Shortage of I nternational School Places for Non-Chinese Speaking Students

14. MR ABRAHAM SHEK: President, it has been reported that a
four-year-old non-Chinese speaking (NCS) child of a Native-speaking English
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Teacher (NET) who settled in Hong Kong two years ago under the Government's
NET Scheme has been schooled at home as there has been difficulty in finding a
school place for the child in a kindergarten (KG) that uses English as the medium
of instruction, despite efforts in contacting more than 50 international and direct
subsidy scheme schools. It has been reported that according to one of the
international KGs that the NET approached, the child has to wait for two to three
years on the waiting list for admission to that KG. It has also been reported that
the American Chamber of Commerce in Hong Kong (AmCham) has expressed
concern that the shortage of international school places has reached a "crisis
point”, and it has urged the Government to set up a committee to ensure that
schooling would be available for children of foreign investors and professionals.
In this connection, will the Government inform this Council:

(&) whether it has assessed if the aforesaid situation constitutes indirect
discrimination against the NCS child; if the assessment result isin
the affirmative, of the details; if the assessment result is negative, the
reasons for that; of the measures the Government has taken in
promoting and publicizing messages against racial discrimination in
schools, and whether it has evaluated the effectiveness of the
measures, if it has, of the details of the evaluation;

(b)  whether it knows the number of NCS children who were schooled at
home, as well as the total number of international school places for
NCS students in the past three years; whether it has assessed if there
is a shortage of international school places for NCS students; if the
assessment result is in the affirmative, whether it has taken any
measure including but not limited to setting a limit on the percentage
of local students attending non-profit-making international schools
applying for government assistance in the form of land grant or
vacant school premises; if it has, of the details; if not, the reasons for
that;

(c) given that the NET Scheme has been implemented by the
Government in improving English learning and teaching in primary
and secondary schools, whether it has evaluated the education needs
of the children of NETs, who will settle in Hong Kong with their
parents in the coming year; if it has, of the details including whether
there will be sufficient number of international school places in
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accommodating their education needs; if there may not be sufficient
school places, whether it has considered any measure to address
their education needs; if it has, of the details;

given that it has been reported that the waiting time for international
school placesislong, whether the Government has assessed if such a
circumstance will discourage NETs to come to Hong Kong to teach;
If it has, of the assessment result, and if the assessment result isin
the affirmative, whether it will review the current policy of the
provision of education by international schools; if it will, of the
details; if not, the reasons for that; and

whether it has considered the possibility of adopting AmCham's
proposal of setting up a committee to address the shortage problem
of international school places, as well as the feasibility of such
proposal; if it has, of the details; if not, the reasons for that?

SECRETARY FOR EDUCATION: President, our reply to the Member's
question concerning the provision of international school places for NCS children
is as follows:

(a)

In the context of race discrimination, indirect discrimination may
occur when a same requirement or condition is applied to a person
and all other persons irrespective of their racial groups but (i) which
1s such that the proportion of persons of the same racial group of the
first-mentioned person who can comply with the requirement or
condition is considerably smaller than the proportion of persons not
of the same racial group of that person who can comply with it; (ii)
the requirement or condition cannot be shown to be justifiable
irrespective of the race of the person to whom it is applied; (ii1) that
person suffers a detriment because he or she cannot comply with the
requirement or condition.

International schools provide students with a choice of non-local
curricula, regardless of whether they are NCS or not. There is no
requirement or condition specially applied to NCS students and there
1s no requirement or condition which NCS students have
considerably greater difficulty than other students to comply with.
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There are seven KGs operating non-local curriculum or non-local
classes in New Territories West where the NET's family resides and
14 such KGs in New Territories East. Territory-wide, there are
surplus KG places and the vacancy rate is about 18%. As such, we
do not see any ground for the case to constitute indirect
discrimination against the NCS child.

With the enactment of the Race Discrimination Ordinance, the
Education Bureau has issued a circular to schools and, in
collaboration with the Equal Opportunities Commission (EOC),
conducted briefings for schools and our staff, in which educational
establishments were reminded of their responsibilities to make their
best endeavours in supporting the teaching and learning of all their
students irrespective of race, to create an accommodating
environment for ethnic diversity in schools, to respect cultural and
religious differences and to maintain communication with parents.

On the other hand, the EOC promotes anti-discrimination, including
those on the ground of race, in schools through various programmes.
These include organizing talks and youth mentorship programmes
for students as well as producing training modules targeting teachers
and students.  Schools also participate in EOC's Community
Participating Funding Programme to develop projects promoting
equal opportunities. These programmes have been implemented
smoothly and largely achieved their objectives with positive
feedbacks from participants. The EOC will continue to monitor the
effectiveness of its promotional efforts in schools and through other
channels.

To address the demand for international school places from overseas
families living in Hong Kong, and families coming to Hong Kong
for work or investment, the Administration has implemented various
facilitation measures including allocating vacant school premises and
greenfield sites for development of international schools, as well as
facilitating in-situ expansion of existing international schools, in
supporting the development of the international school sector.
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We have allocated four vacant school premises and four greenfield
sites between 2007 and 2009 for the expansion or development of
international schools. Over the past two years, we have approved
applications from seven international schools for using vacant school
premises as temporary campuses. Recently, we have given
in-principle support for the in-situ redevelopment of two existing
international schools. The above measures will provide a total of
over 4 500 international school places progressively in the coming
few years.

To ensure that the increase in international school places in the
schools mentioned above could catch up with the increasing demand
from non-local families, including those from children of NETs, we
have imposed a requirement for successful operators being allocated
greenfield sites and vacant premises to admit non-local students at
no less than 70% of their overall student population.

According to the student enrolment survey conducted in September
2011, the 47 international schools in Hong Kong provided about
37 000 places and the overall utilization rate is about 89%. These
places are open to all children including NCS children. We do not
have information on NCS children being schooled at home.

Guided by the principle of equal opportunities, we do not require
applicants for NET posts to disclose their family status in the
recruitment exercise, nor should the applicants' chance of
appointment be affected by their need to bring along their school-age
children to Hong Kong. Moreover, NETs who choose to accept an
appointment under the NET Scheme should be fully aware of the pay
and benefits under the Scheme as well as the living situation of Hong
Kong. To our knowledge, NETs who come to Hong Kong with
their children do not necessarily opt for international schools for
their children. In fact, some NETs do send their children to
English-medium schools in the public sector (including schools
under the Direct Subsidy Scheme). We provide NETs with
information on local education for NCS children through various
channels, including the Education Bureau's webpage as well as
liaison meetings between the Education Bureau and the Native
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English Speaking Teachers' Association. The Education Bureau
will provide placement and support services to NETs who choose
public sector schools for their children.

It is the choice of individual NETs to send their children to
international schools and the Education Bureau cannot guarantee
their admission to these schools. Since its introduction in 1998, the
NET Scheme has successfully attracted quite a number of NETs of
different nationalities to teach in Hong Kong. Since the 2005-2006
school year, we have introduced a Retention Incentive for eligible
NETs to encourage them to continue their service in Hong Kong.
Recent statistics show that the wastage of NETs has stabilized.

We have been maintaining dialogue with the chambers of commerce,
international schools and other concerned parties to keep track of the
supply and demand of international school places and to support the
development of the international school sector. Issues relating to
the provision of international school places have been raised at a
number of forums including the International Business Committee
chaired by the Chief Secretary for Administration with
representation from various chambers of commerce, as well as the
Business Advisory Facilitation Committee set up by the Financial
Secretary and chaired by a non-official member from the business
community with members including businessmen, academics,
professionals and Legislative Council Members. We consider that
these channels are effective in reflecting community views on the
provision of international school.

We have commissioned a consultancy study to stocktake the existing
provision of international school places and project future demand
and supply. We will assess the long-term provision of international
school places taking into account views gauged from the
abovementioned channels and the outcome of the study. Pending
our assessment of the projected demand for international school
places in the long run, we would consider the need for further
facilitation measures to meet the more immediate development needs
of international schools. We would identify and plan for allocation
of a few suitable vacant premises to facilitate school operators which
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seek to improve or expand their existing premises as far as possible.
We would launch an Expression of Interest exercise among
international schools for wvacant premises to ascertain their
development needs and interests in the premises before conducting a
school allocation exercise. We will announce the timing of the
exercise when we have confirmed the availability of the premises
concerned.

HHRBRAR
Curriculum for Special Schools
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Dr Margaret NG rose to claim a division.
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THE PRESIDENT announced that there were 46 Members present, 34 were in
favour of the motion and 11 against it. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.
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Council went into Committee.
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Council then resumed.
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Dr Margaret NG rose to claim a division.
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THE PRESIDENT announced that there were 47 Members present, 35 were in
favour of the motion, 10 against it and one abstained. Since the question was
agreed by a majority of the Members present, he therefore declared that the
motion was passed.
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Mr Vincent FANG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, nine were in favour of the amendment and 16
against it; while among the Members returned by geographical constituencies
through direct elections, 26 were present, 17 were in favour of the amendment
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and eight against it. Since the question was not agreed by a majority of each of
the two groups of Members present, he therefore declared that the amendment
was negatived.
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Mr Albert CHAN rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, six were in favour of the motion, 18 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections, 26 were present, 20 were in favour of the
motion and five against it. Since the question was not agreed by a majority of
each of the two groups of Members present, he therefore declared that the motion
was negatived.
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REABDIBGERERTNHEEER
REVIEWING THE EDUCATION POLICY FOR ETHNIC MINORITY
STUDENTS

MR ABRAHAM SHEK: President, I move that the motion, as printed on the
Agenda, be passed. President, when he announced the Budget last Wednesday,
the Financial Secretary spoke on the economic miracle of Hong Kong, which has
sustained a record surplus of HK$60 billion to the envy of many of the Western
economic powers burdened with national debts and deficits. In spite of our
economic success, there exist many pockets of societal underprivileged who have

been unnoticed and have not received any assistance from our generous "Choy
Sun Yeh" (Hfjif ) — they are the "N-nothings" and one of these groups is
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ethnic minority (EM) students and their families. These 14 000 EM students are
the subject of my motion today, President.

The success of a country or city is not only about the economic
achievement as reflected in its GDP growth but is also measured in terms of its
people's overall or general happiness founded on the core values of promoting
and defending equal rights and opportunities for people of different races and
colours. Hong Kong is blessed with the peaceful coexistence of multiple races,
and the generosity of its people in embracing racial equality is admirable;
however it is regrettable that our Government falls short of its duty in preaching
messages of no-discrimination and compassion for our EMs. This prompts a
policy talking high on its mission but landing low with little implementation. [

shall take my hats off to Mr LAM Woon-kong, Chairperson of the Equal
Opportunities Commission (EOC), for publishing the Report entitled, " A A H &

72" (Education for all) in July last year, in which we are led to do soul-searching
on the plight of our EM students, and the ordeals plaguing them are underlined.
While there are other problems, it is the use of Chinese as the medium of
instruction for EM students that is the crux of the matter.

However, since the implementation of the Race Discrimination Ordinance
(RDO) in 2009, we have often heard of cases where our EM students are
allocated to designated schools due to their lower proficiency in Chinese when
compared with local students, and even when they are admitted to mainstream
schools they are given hardly any adequate and appropriate support to release
themselves from the "Tower of Babel". This shows that the sword of the RDO
has failed to ward off the discrimination faced by our EM students as stated by
Kelley LOPER, Deputy Director of the Centre for Comparative and Public Law:
"problematic language exemptions in areas of education in the RDO ...... allows
discriminatory policies and practices to go unchallenged". More importantly,
the statutory rights of EM students to enjoy free and equal opportunities in
receiving education are infringed upon by the racially discriminatory policy,
because the alleged "choice" between "designated schools" and "mainstream
schools" is in fact a Hobson choice, which in effect means no choice, one which
leads them either to a dead end or the deep blue sea.
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President, when assisting in brushing up EM students' academic
performance, the Government has mistakenly, knowingly, or unknowingly, held
the notion of formal equality instead of "substantive equality" as stated by K
LOPER, which by definition requires "a careful analysis of context and an
assessment of the actual situation of disadvantage faced by particular groups and
individuals within those groups". Since EM students are mostly from
working-class families leading a hand-to-mouth existence with meager monthly
salaries and a lack of knowledge in the Chinese language, it is easy to imagine
that EM students are inevitably made to start the competition from a different
starting line when compared with their local peers. Subjecting EM students to
the same Chinese proficiency requirement as local students will plunge them into
a disadvantaged position, because their equal opportunities of further education
will be dented. No wonder the rates of EM students attaining higher levels of
education are sorrowfully and disproportionately low: only 1.1% at the
senior-secondary level, and merely 0.59% at the post-secondary level. This is
indicative of EM students' grievances in learning Chinese from the pre-primary to
secondary levels, grievances that have resulted in a substantial school drop-out
rate and the involuntary and premature entry of EM students into the labour
market. EM students are thus left with very few choices to achieve social and
economic mobility as well as educational advancement.

The "blood trail" in EM students' odyssey may ironically be traced to the
set-up of designated schools designed in 2006-2007. One example is that the
Chinese Language curriculum available to EM students are unable to meet their
future academic and employment needs. At the primary and secondary levels,
most EM students attend designated schools which only provide a GCSE Chinese
curriculum pitched at the levels of Primary Three and Primary Four. Even if an
EM student excels in this curriculum, his or her Chinese language proficiency
will still be unable to meet the requirements of secondary and post-secondary
education. Thus, EM students are faced with an unbridgeable gulf when making
the transition from primary education to secondary and post-secondary education.
In addition, the set-up of designed schools overlooks the fact that the lack of
language environment in these schools means little opportunities for the students
to use Chinese for communication. The purpose of integration is defeated. A
review of the current designated school policy should immediately be conducted.
The Government stresses that it is parental choices which decide whether EM
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students will study in mainstream schools or designated schools. However,
President, such an assertion is indeed a farce. The fact is that the parents only
have a choice between schooling and no schooling for their children.

Considering the discrepancy of Chinese learning ability between EM
students and their local peers, 75% of the teachers who responded to a survey
conducted by Hong Kong Unison Limited, an non-governmental organization,
and the Hong Kong Professional Teachers' Union in July 2007 agreed that the
current central Chinese curriculum designed for local Chinese students was not
suitable to the non-Chinese speaking (NCS) students. One feasible way out
would be developing an alternative Chinese Curriculum and Qualification for EM
students learning Chinese as their second language. The idea found a chorus of
support from the International Convention on the Elimination of all Forms of the
Racial Discrimination Committee of the United Nations in 2009. In fact, we
may learn from the abundance of international experience in teaching and
learning English as a second language. As learning Chinese has been gaining
currency all over the globe, and considering the merits of the policy of learning
Chinese as a second language, there is very little reason why our Government
should not consider adopting such practices to meet the specific needs of our
expanding NCS population.

Prior to implementing the policy of "learning Chinese as a second
language", the EOC's proposal on developing a dedicated Chinese Proficiency
Programme and Testing System with a phased curriculum, graded assessments
and accreditation should deserve our unremitting support. This will be a
stop-gap measure to alleviate the present sorrowful state of affairs faced by our
EM students in learning Chinese. The academic and social development of EM
students must be seen as part of the bigger picture of our long-term demographic
and economic development, which should be more conspicuously observed.

In Hong Kong where multiculturalism is in reign, our Government should
not dig its head into the sand, ducking the cries and pleas of our EM students for
fair and equal educational opportunities with which their path for a better future
in Hong Kong are to be paved. President, before concluding my speech, I must
say I am voicing the loud cries of the 14 000 EM students in the past, in the
present and possibly in the future for positive measures to help them achieve
equality and opportunities of receiving the kind of quality education that our
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students are already receiving. President, this is their fundamental right, and no
less.

Thank you.
ABRBSHBEEANT :

"That, while the Equal Opportunities Commission ('EOC') already
published 'Education for all: the Report on the Working Group on
Education for Ethnic Minorities' ('the Report') in July 2011, highlighting
how the mainstream education system has let down ethnic minority
students who are mostly from low-income families and putting forward
various recommendations to the Government on addressing their learning
needs, the Government has not yet proposed any concrete measures on
following up the implementation of the EOC's recommendations in the
Report and offered any additional support to the 14 000 ethnic minority
students in Hong Kong; in this connection, this Council urges the
Government to review its education policy for ethnic minority students, so
as to address their concerns, particularly the admission and assessment
procedures of schools, the available choices of designated schools and
mainstream schools, learning support for pre-primary ethnic minority
students and provision of an alternative Chinese Curriculum and
Qualification, so that ethnic minority students can enjoy equal access to
quality education, which is pivotal not only to such students' pursuit of
further education and employment, but also to Hong Kong maintaining its
competitiveness."

R RREMSACEONGFREES O ETRIRE > T
LU i -

IR M RE R SRR AT EREADREEX - AGHE
B R I N TE A (T & PR -

G e 7 BRI

B RS ARBITHEERS  HMMER
b B A Al EhER B IR 5 -



kg — 20125 2H8H
240 LEGISLATIVE COUNCIL — 8 February 2012

BRAAEES - £ > B W OmMEE S RIEHEE - LT Rg
Pl s s » EARAWMBEBNRAEHS g BREESR
ZHH-HE KRFEERESHAULLSE S HE NEH S RED
SR e D B — S8 IR EENTIR L - A S B BE 4 L B I ¥ 58 L ] RE R
R AR R

HERFHMNE  EESENDERE NO B &S
EEMHE En e HE - SERE  EERFAREAE &
THRZ A OES B R AR - K 7 R A H A4 89 2 Bk
A MR REENTRERE - REBVPERTZEG(FE
FOREETHHEERN (NAEEFHE DB TAE /Nl
) Eak 20065 FH I N Tt AT B B - B A D Bk B2 A
Al 524 N E 2 LA R 3.2% » BI166 394 A tfH 5 452 X (1 &f
1325 EMEAN); mPEE - PEBEESEE0 T 2 L EL 1% /(&
NFTFZATHRE2I090): EEEEMEEE EE  BIELREN
BAUREEF) AoLEAELI%  AHF0.59% -

R & KA 14 00018 2 Bk s BU 82 4E - (B BURF 3 il T AV 0E <
EMARBENRE - Tl AREIFOEMEENVRESR  BHBUT
FEtm & B 2 BUR T S A P HIGT B 0H BUR - A B R AR (E H
7o - EBENBURERE -

Bt WERAIHEHRE o HEEE RS K E R 20065 ¥ 10647
VEHEEREERREEKETHE  2HEXREEE > TLERKVIE
FEE TR R BB SRR AL & -

EERNREREHTARAREENERTE  IUERZDVEKRS
2 A PR A MR G 0 ) ME R 1T Bl A NER BRI BB it R
fE 77 DL 28 58 SR B2 i 5% Je U5 1 - i HL 2 il A7 e ol JE R A RS - AUE
REERTNGEBIEEFEZRRZ T LABAAMAEYHE RRE2E
T e B - 3 L HE B AR AR F T A E A Bl S 58 25 MU D SO e
B4 MR TRZE  BAEFNBIFERISEREART » BRI
7 S BUIT AT Ry 4 ME [ 12 0 &R - A 2 R0 DA 8 (] 51 4 HE B A ek 5 % D
BRwEL -

VR ESAEES S - EHNNE —E 2 —— EAHN A Gk
#t BT HERE P VRS R AR R RE S




Likg — 20125 2H8H
LEGISLATIVE COUNCIL — 8 February 2012 241

RERRER/NEHE R - EESHB TR 2275 B & - 55 8
FE AR A AN BE Of 38 fth 1T ] J8 VR 2 S SR B2 R DUsk B 3R — 28 ) SR A 22
AERERRETE > B P PR ESEE . Rufms - 52—
FH & R PR EE -

SCRCTEE ERE BN o PR 196k E24EE AT EE
EHEREEG AE5.4% 2B ERAHEE A1y22.4% - 20114 -
64X JFEFEFEZUHEGNEET S » AFITHENE . BEE & KE
B2LRENAERT2504 - HRFEREN ALY REDEKE
EAER BRSSPSR TR o H AT AT 2 Bl E S AR A AN A A B
fg B2 A o DALR P9 B o SR R AR AR AR A AR - o 2 R A P B R RS R
o WM Hl gz T M ey A2 e - BERERERN T REHRERG
W e ERBTHEES A (GCSE)T IR R —F XR&ER - H
GCSER Z R #h# 5 s R /N=~ /NEBF SRR > Fr AR 2 K EE
AT AGHE - mMHEEAGHE » &% — KGCSERE A & s #AE8
FUBS407T ;s (HAMR T H B Ry &k iy » AN A fE W GCERy 1 X JE
EF_TEEZLT - FLAEZZ Ll HEEHIEESE - OK
HAERBUT &Y BRI G F POy R SR SRR R H R - |
DA & Al M 71 3 = SF e iy 75 22 -

PR e SRR - BOE ER B CBUF S B g SRR D B
BEEENBNZE - —EREMEREF0OFEITED - R IERK
HAOHBEEZENERMELALF” - MHITEREERR - KZH
FHL IR Z50R 0 R = A v SR R B8 MBI RE SO R A - ELE R
B B E R AR o A EBUN IR E T T B EDE B

REZHZBFBOHEBEFAEEEVEREEENRRBERTE - 1 H L
LERMEFERICFMAFMLE G - (HEZ - TF R 20085 [l {# 12
FEERER BRI EE S RRAEFENERERZR G | - MM
AR AMRER BN BFEAGETEHMEGR FEHEHTEE8 T
BT I HARZ RE S T B E 2 Fy 358 S B a% - DLECHE DLERA A
RBEFENVHGREZ2LE HERE/NIL ESCE —[HEE 2
N EH AR B R - TR RS E E HB EE o Fr DA R
ELRE T ERRER  AFHEV KRG EENFEER > WiEF KEL
B3 Sinide- /-

IRIE BUF 8T > E2011-201258 47 - S0 3 B2 1 fof &1 J8 BT & B &
IR R IR B I AR 30BN R TR AR ARBAETFEN
B4 FREETWEERNFR3IF - HELNRH T -



kg — 20125 2H8H
242 LEGISLATIVE COUNCIL — 8 February 2012

B 5% R 3T B D B S R T Y ORL R o R A M R A
ERIER - DU B I 0 2T 58 U 10 2 B R Bt P IR (E EB RS -
IR 1 S T e T 3 4 R 96+ T LR 2 8 1 2k g R
R 22 7R+ S B R TR 5 T B 1 2 -

PG WS A R B O AR IR Bk 2
4 TR R K AR DX T LR EFER - WAHEEEE I AR
B H R Rt Rl RE HE R - B B A S RO i 5E U T AT ARG AR A
MAE o HEEMEREMANEE ST -

itk REHHEHEZ N RAUREE - 77 HE BT
REH IR A fR) 52 4% 20 Bk g B2 AR B2 TR S0 DRLR At AT 1Y T SO T A A R
R RGBT EREHSRE SMMBREELEE  FRIEF
W REREZEMMMGRTIERZHEMEE - D BRI ZEIR
g HEEEEEE -

PR B R MO S A 2 R EE BRI E 13 000 D Bk B ER AR
(E 213 0004 - IREFEHINE14 000%) - HHFHHE —MHF
BINHERESEHETRBARE - - KRHE A PEHFOES -7

Fit DLEE G 2 BUR ~ #0F 5 k& lioBs 57 0 2298 T R 2 U s /N A
ARSI IR - Bt M e A EEit g - R LA -

MS STARRY LEE: President, according to government statistics, the ethnic
minority population in Hong Kong is about 350 000, accounting for about 5% of
the total population, and 10% of them were born and brought up in Hong Kong.
There are around 23 000 ethnic minority children studying in kindergartens,
primary schools and secondary schools respectively. Most of the ethnic
minorities regard Hong Kong as their home. They choose to live in Hong Kong
and become Hong Kong citizens. Therefore, we have to ensure their rights to
equal access to education and employment are fully protected. In order to
monitor the issue closely, our party, the Democratic Alliance for the Betterment
and Progress of Hong Kong (DAB) has already set up the Ethnic Minorities
Committee and the Ethnic Minorities Service Centre in 2004. We would like to
help them integrate into our society.
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The Equal Opportunities Commission (EOC) notices that education is an
effective means of empowerment and is fundamental to social and career
development. The organization is also concerned about the barriers that ethnic
minority students encounter in their academic pursuit. Thus, the EOC has set up
a working group to identify the problems faced by ethnic minority students. The
working group tries to explore possible measures that can help ethnic minority
students with a level-playing field in the education system and eventually in the
employment market.

After several sharing sessions with teaching profession, ethnic minority
students and parents, and representatives of non-governmental organizations
(NGOs), the working group of the EOC notes that there are various challenges to
the academic pursuit of ethnic minority students, of which learning Chinese
remains the greatest concern. Therefore, the working group comes up with nine
recommendations for the Government to take effective actions last July.

Recommendations include providing language and cultural programmes for
ethnic minority students at pre-primary level, providing expert guidance and
support to schools in curriculum design, and developing a Chinese Proficiency
Programme and Testing System. Those initiatives are intended to enhance the
protection of equal access to education for ethnic minority students.

President, education remains a great concern because education is the
pre-requisite for facilitating upward social mobility. However, statistical data
show that the number of ethnic minority students attaining higher level of
education is disproportionately low compared with the majority ethnic Chinese.
Only a small number of students can receive higher education. In 2011, 17 out
of 64 ethnic minority students received offers from institutions under the Joint
University Programmes Admissions System. Their admission rate is about
26.6%. And the admission rate for about 32 000 students attending Hong Kong
Advanced Level Examination (HKALE) is about 37.6%. Obviously, the
admission rate of ethnic minority students for higher education is rather low.
Moreover, the percentage of attending self-financing higher education
programmes is only about 0.3%. In this knowledge-based economy, how can
ethnic minority students possibly move up to higher social ladder?

All the stakeholders that I have met share the same view that the greatest
challenge faced by ethnic minority students is learning the Chinese language in
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schools. The current Chinese language curriculum in schools is specifically
designed for Hong Kong students whose mother tongue is Cantonese. To ethnic
minority students who are not native speakers of Cantonese, the curriculum is
indeed too difficult.  Coupled with the absence of relevant language
environment at home and the lack of knowledge of Chinese culture, there are
indeed certain difficulties for them to catch up with the progress of the Chinese
language curriculum.

Ethnic minority students who were born and brought up in Hong Kong may
be able to understand and speak Cantonese from their daily contact with
schoolmates or watching television programmes. However, when it comes to
reading and writing Chinese characters, what they have learnt is only elementary
even though they have made tremendous efforts. When they are promoted to
senior forms and come across writings in classical Chinese, they are completely
in confusion.

One NGO has already pointed out that in order to tackle the problem of
ethnic minority students' difficulties in mastering the Chinese language, one has
to accept the concept of "teaching and learning Chinese as a second language".
In fact, school teachers are not aware of teaching Chinese as a second language
when there are ethnic minority students in classes. Moreover, school teachers
admit that they are facing difficulties in finding suitable textbooks and designing
teaching materials. Even teachers of designated schools try to prepare teaching
materials for ethnic minority students by themselves, the qualities of teaching
materials are in great variation.

Therefore, for enhancing the efficiency of teaching the Chinese language,
the DAB proposes that the Government should help develop and distribute
teaching materials for these students. And the Government should equip school
teachers with knowledge of teaching Chinese as a second language.

It is a common wish of young people to find a good job after completing
their studies. Unfortunately, to the new generation of ethnic minorities, finding
a good job can only be a dream beyond their reach because of their relatively
weak Chinese language standard.

In addition to language support measures, vocational training and career
guidance for ethnic minority students should not be neglected. I chatted with
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ethnic minority students and parents and found that students in general are
lacking personal drive to learn. They have no aspiration. Due to early exit
from secondary education, low education attainment and lack of vocational
training, ethnic minority youngsters can only get manual labour jobs. It seems
that their opportunities of moving upward of the social ladder are minimal.
Therefore, I believe if the Government provides ethnic minority youngsters with
adequate vocational training, the career paths of those youngsters will be more
flexible. I propose that the Government should provide career counselling and
vocational training services for them so as to enhance their employability and
career achievement.

President, I would like to explain here the relevant amendment proposed by
the DAB. Besides enhancing the efficiency of teaching Chinese, the
Government should prescribe the right remedy based on up-to-date and accurate
information including statistical data about ethnic minority population. At
present, the information of ethnic minority population collected by the
Government on hand is quite out-dated. The latest statistics available are mainly
derived from the 2006 Population By-census. Statistical data relating to
education of ethnic minority students and youngsters are quite rare. Data such
as results of the Hong Kong Certificate of Education Examination and HKALE,
intake of ethnic minority students to sub-degree programmes, and employment
situation after graduation are all missing. Without comprehensive information
and data of ethnic minority students, how can we expect the Government to
formulate appropriate education policies and provisions for the students?
Therefore, I move an amendment to the motion that the Government should
establish a comprehensive database capturing information about ethnic minorities.
A comprehensive study and database are needed to keep track of the academic
and social development of ethnic minority students and youngsters.

My proposed amendment today is also trying to draw the attention of the
Administration to give support to ethnic minority parents. Parents of these
students have limitations in educational attainment. They do not know much
about English, not to mention Chinese. They do not fully understand the
education system in Hong Kong. How can we expect those parents would make
wise choices for their children in education? Thus, I propose that the
Government should provide parental education which helps parents make
informed choices about educational paths for their children. It is highly
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recommended that a special one-stop service on education needs and career
counselling for ethnic minority students and parents be provided.

People of ethnic minorities who left their homeland to settle in Hong Kong
are like our parents coming from the Mainland to settle in Hong Kong decades
ago. In order to improve their living, many of them work harder than local
people. However, the unfair education system has shattered the dreams of many
ethnic minority families. [ think it is time to have a review of education
measures for ethnic minority students, making sure that those measures can
provide students with a level-playing field in the education system and eventually
in the employment market.

With these remarks, President, I call on Members to support my
amendment.
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b
SUSPENSION OF MEETING

ERRBREEMEESR  WREFIRLERETE -

T2 B F gL ORFSA T B E
Suspended accordingly at six minutes to Ten o'clock.
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Schedule 1

section 20

Schedule 1

section 45

Schedule 1

section 60

Annex |

ADAPTATION OF LAWS (MILITARY REFERENCES) BILL 2010

COMMITTEE STAGE

Amendments moved by the Secretary for Security

Amendment Proposed

By deleting the clause.
(a) By deleting “[ss. 3 & 5]” and substituting “[s. 3]”.
(b) By deleting the cross-heading before section 1.

(¢) By deleting section 1.

, By deleting “and used only on non-commercial service”.

In the Chinese text, by deleting “TFFEZL{TH” and substituting
TR

E

, In the Chinese text, by deleting “ Z7F B A KA E TR E
1" and substituting “PRIARAH HRELA REIE".

In the Chinese text, by deleting “HHZ#5" and substituting “HRZ{&".

E

, By deleting subsection (1) and substituting —
“(1) Section 29(2) of the Summary Offences
Ordinance (Cap. 228) is amended, in paragraph (a) of the

proviso, by repealing “Her Majesty’s naval forces” and
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section 119

Schedule 1,
section 128(3)

Schedule 1,

section 132

Schedule 1,

section 135

Schedule 1,
section 137(1)

Schedule 1,
section 137(2)

Schedule 1,

section 137(3)(a)
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substituting “the naval forces of the Chinese People’s
Liberation Army”.”.

Schedule 1, In the Chinese text, by deleting “ s 7E-REIA & E PRIV E

section 65 7Y and substituting “PRIARTE Y] A BRFE I E.

Schedule 1, By deleting “or the Hong Kong Garrison™.

section 71(2)

Schedule 1, In the proposed section 5(3)(b), by deleting “and is used only on

non-commercial service”.

By deleting “or on behalf of”.

In the proposed section 3(1)(a), by deleting “and used only on

non-commercial service”.

By deleting “or on behalf of”.

By deleting “competent authority” and substituting “Central

People’s Government”.

By deleting “competent authority” and substituting “Central

People’s Government”.

By deleting “competent authority” and substituting “Central

People’s Government”.
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Schedule 1, By deleting “competent authority” and substituting “Central
section 137(4) People’s Government”.
Schedule 1, By deleting “competent authority” and substituting “Central
section 137(5)(a) People’s Government”.
Schedule 1, By deleting subsection (6) and substituting —

section 137 “(6) Section 77(4) 1s repealed.”.



