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TABLING OF PAPERS
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The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:
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Other Papers

No.96 —  The 23" Report on the Work of the Advisory Committee on
Post-service Employment of Civil Servants
(1 January - 31 December 2011)

Report No. 21/11-12 of the House Committee on Consideration of
Subsidiary Legislation and Other Instruments

Report of the Bills Committee on Mandatory Provident Fund Schemes
(Amendment) (No. 2) Bill 2011

Report of the Bills Committee on Construction Industry Legislation
(Miscellaneous Amendments) Bill 2012

Report of the Bills Committee on Personal Data (Privacy) (Amendment)
Bill 2011

Report of the Legislative Council Subcommittee to Study Issues Arising
from Lehman Brothers-related Minibonds and Structured Financial
Products

Report on certain issues related to the distribution of Lehman
Brothers-related Minibonds and structured financial products
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Report of the Legislative Council Subcommittee to Study Issues Arising from
Lehman Brothers-related Minibonds and Structured Financial Products
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Report on certain issues related to the distribution of Lehman
Brothers-related Minibonds and structured financial products
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mEEHRNORER
ORAL ANSWERS TO QUESTIONS

R HEE B HEH -

RAEREEN S REHE

Adoption of Classification System of Diagnosis-related Groups
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E & B 2§ = % % %8 43 #H “(International
Classification of Diseases) H it &k ¥l 0 — & 2 TH & 5 & tH B
EEKRFMEFAAE JeEMM G - B B KA1 00046 tH
§ °

(B B R P o R ER Tk A R R A R A 1 ) A1 AT - e i
— ] DAASE Y8 W 57 2 Ry R i R HL A G B P A o JEL R O R o i
e 8 B8 “BI R R o B E BHE Rl B 5290 T 3R 3%
R R - REBIZEHERITHE - & FEH
FORG PR A & ke & P o Bl iR ok | -

BEERRAEERKRESNEESE SR AEREFEERAF
Wy B e 5 (E Al AR IR B b g B A [F il B AR P18 H -
HEOEMRE > REMTESRENLIEE -

HRERAMEEHREES » WAEL— Rl - RENS
W BB E A BB BR R o B R PR A R U E i
HRENE S - 8] 25 @SR Fry st

(Z) (=)

BERR2009FEERAERKE - (ERNH2HEZH -
DAt B e A Bl A G JORE PR o Bd B9 T AF - A B Ef R & B
IR A B B s (0 T B 2 R AW ARG » DA B
i g DMEIGE - 2R3 » REE R A SOE £ B IR 1Y
B AN XKI1308 £ 1405 - [72010-201 146 5 B8 & & it b Al
BRI A - DUE Rk EFHE - RGBS 1750% -

HHELE RS ESEERZNEMERE  KHEHL
— {2 EE A o Blan - — (L7 22 H IR R (e T K SH )
UIbR Tl i A - By EREEFERSA - FIRBH R
7 A K Fit 75 3 1 111 4% #f . — #HRE & FR B 5 © 38 R{EPE
A B il 5 B AS R AE IR R B B ik S (1 40 B A BB
4 LA IR BEAVARES) W AT TR RS EEY) 9 B R R
5 72 BT e 55 5 Y RS~ T ol B H M AH BRI B BE S~ 5 T TR R
PR =2 18 i 5 A1 e 19 5 BRSO (AR A\ i =~ IR R am e i
EIRE S A fR BT ) e — B E B L - R — Rt B E
A e GRS R E YRR BERMARNEREFE



Likg — 201256H6H
LEGISLATIVE COUNCIL — 6 June 2012

TAENZ2E - AUGEEHEEREFRANE R K& -
B E gt = 5 F - R R E e 5 0 AT R B
st EH—EFE - BRARENRE HE  EEHLE
fige Tk %2 o 1 AU AH B (E B - BIAN - BRGIRAR O B T ol A 4 =
TR EBOR2.3 - HE—L41 » — ik A5 & & A A
EOE {3 Be Al 75 0 AN 7 e T 0 A 2 E R B EBOR L T
— {18 A6 Y B RS L = BRI B E BT R 37 - ]E L
Ry — R FER BT IR EH R A R BIRB TR ER - IFRN
FabFEERE A=+ o fEEmE - SRR Y
HAERES  RNERFNEFRKS -

WY B E R EF PR A EE (5 R 2 Y o B 5 1R T B H 9 A
At E 2 BORy TAF - I 68 A 3 E B A B9 A0 BF A5 &
BEREHMEBARA - HE BHRERKEHEERER
Y 3 % 1M A 5 A v R R B R B PR ORI R AN R BR R
(EEER 2 WNINE: S Vil

EREREBEFEFR BT - E MY A G &7 B E S
AL R AEMEE - BEIME - RS T AIAETHEH R
BRRAR » FRAEERRMTRERZANANER - A5 A
B E  HE - NEERE  HHEEER > KREME
W MEERNRENEQTLERNEZEEHEA -

b 4+
A BB R R E o0 F8 A PR & 15 20RO (% R 2 R 2 75 il 4k

B BR R R g R S E R

<http://www.who.int/classifications/icd/en/>

“E R R o FE R S TR R B IR R E R R 25 E FE

CPHA Annotated, ICD-9-CM, International Classification of
Diseases, 9th Revision (1993)

Volume 1, 2 and 3

Commission on Professional and Hospital Activities, Michigan
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{iE M b AT o0 B T S Y A
<http://www.cihi.ca/CIHI-ext-portal/pdf/internet/ICD_VOLUME ONE
2012 _EN>

AR
<http://www.cihi.ca/CIHI-ext-portal/pdf/internet/CCI_VOLUME THREE
2012 _EN>

3. R &R SIEEKRZENT &R )
<http://www.health.gov.au/internet/main/publishing.nsf/content/health-
casemix-ardrgl.htm>
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Concentration Limits of Pollutants Under Air Quality Objectives

16. MR ABRAHAM SHEK: President, the Government proposed in January
2012 a set of new Air Quality Objectives (AQOs) which lays down the
atmospheric concentration limits for seven pollutants together with a host of air
quality improvement measures to help Hong Kong achieve the AQOs. However,
in the new AQOs, the concentration limits of four pollutants (that is, sulphur
dioxide (SO2) (24-hour mean), ozone, respirable suspended particulates
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(hereinafter referred as "PM10") and fine suspended particulates (hereinafter
referred as "PM2.5") (annual-mean and 24-hour mean)) fail to match the highest
levels prescribed in the World Health Organization (WHO)'s Air Quality
Guidelines (AQGs) published in 2006, and the green groups have criticized the
Government for taking a "half-hearted” approach to implement the air quality
improvement measures. In addition, it has been reported that according to the
China Statistical Yearbook 2011, Hong Kong's nitrogen dioxide (NO,) level ranks
31st out of 32 major cities in China. In this connection, will the Government
inform this Council:

(@) whether the Government has considered the public health impact
with limits of SO2 (24-hour mean) and PM2.5 benchmarked against
the WHO's Interim Targets and AQGs; if it has, of the details; if not,
the reasons for that; whether it knows any details of affirmative
overseas examples in which limits comparable to those in the new
AQOs are adopted; of the principles considered and views from the
public consultation in 2009 which affirm the proposed limits;

(b) given that it has been reported that the Ministry of Environmental
Protection on the Mainland has proposed a tougher limit for NO,
than that of Hong Kong, whether it will consider imposing a
standard at least on par with that proposed by the Ministry; if it will,
of the details; if not, the reasons for that;

(c) whether it has considered the difficulties construction projects will
encounter and additional compliance cost they will incur in securing
approval against the new AQOs under the Environmental Impact
Assessment Ordinance (Cap. 499), including but not limited to, as
reported, the proposed construction of the third runway at Hong
Kong International Airport the emission level of NO, of which may
exceed the proposed limit; if it has, of the details with any follow-up
mitigation measures taken in alleviating the situation; and

(d) given the absence of any government figures in evaluating the public
health impact of air pollution, whether the Government has
considered establishing a mechanism similar to the Hedley
Environmental Index in assessing the public health impact of air
pollution and publicizing the real-time information on the impact; if



kg — 201256H6H
LEGISLATIVE COUNCIL — 6 June 2012 87

it has, of the details with the expected cost and manpower resources
involved; if not, whether it has considered any ways besides the
established measures in enhancing public awareness of the health
impact of air pollution?

SECRETARY FOR THE ENVIRONMENT: President,

(a)

In setting our new AQOs, we have made reference to the
recommendations of the WHO as well as the standards of other
advanced places. When the WHO published its new AQGs, it also
reminded governments that they should consider their own local
circumstances carefully before using the guidelines directly as legal
standards. It also pointed out that the standards set in each country
will vary according to specific approaches to balancing risks to
health, technological feasibility, economic considerations and other
political and social factors. In fact, the WHO also recommends
interim targets as incremental steps in a progressive reduction of air
pollution in more polluted areas and to promote a shift from
concentrations with acute, serious health consequences to
concentrations that if achieved, would result in significant reductions
in risks to health. Such progress towards the guideline values
should be the objective of air quality management and health risk
reduction in all areas.

The AQOs we are proposing have been drawn up in accordance with
the above WHO guidelines. As far as we know, no country has
fully adopted the WHQ's ultimate guidelines values as their statutory
air quality standards. Apart from suspended particulates which are
under strong regional influence, our new AQOs are on par with those
of other advanced countries, such as the European Union (EU) and
the United States. We have adopted the WHO's ultimate AQGs in
their entirety for three of the seven major pollutants (that is, NO,,
carbon monoxide and lead) and in part for another pollutant (that is,
SO2).

In addition, we will review every five years the feasibility of
tightening the AQOs and formulate corresponding air quality
improvement plans.
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As for SO2, the 10-minute limit in the proposed AQOs has already
benchmarked against the AQG of the WHO and the 24 hour-limit is
same as that of the EU (that is, IT-1 of the WHO), which is on a par
with  the  standard  currently  adopted by  advanced
countries/economies. This has been reduced by more than 60%
comparing to the existing AQO value.

We note that our PM2.5 level has been under strong regional
influence. The particulate matter emissions of Hong Kong and the
Pearl River Delta Region are in the proportion of 1:99. The
particulate concentrations of Hong Kong are, therefore, under strong
regional influence. While we and the Guangdong Provincial
Government have already endeavoured to implement a number of
measures to improve regional air quality, taking into account the
regional influence, we would not able to update the AQOs for
suspended particulates with just one go, but have to take a more
practical approach. We propose the WHO IT-2 for PMI0O be
adopted. With PM2.5 accounts for about 70% of PM10 found in
Hong Kong, we propose to benchmark its level at the WHO IT-1.

The new national standard for annual NO, proposed by the Ministry
of Environmental Protection is the same as ours and the WHO's
ultimate AQG. In addition, the WHO currently has not established
any 24-hour limit for NO,. Our practice is in line with other
countries such as the EU, the United States and Australia.

Following the introduction of the new AQOs, to obtain the
environmental impact assessments approval, it will be necessary for
designated projects to demonstrate their air quality impacts will meet
the new legal standards. = When updating the AQOs, the
Government has also put forward a basket of 22 new air quality
improvement measures to help reduce ambient air pollutant levels.
At the same time, when the proposed objectives have become legal
standards, designated projects have to implement adequate and
appropriate mitigation measures in areas of design, construction and
other operation standards, where necessary, to meet the legal
requirements.
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(d)

Implementation of the proposed new AQOs and air quality
improvement measures will help alleviate air pollution problems and
bring about health benefits, including reduction of number of people
admitting to hospitals due to asthma or other respiratory illnesses.
According to the Consultant's study report, implementation of the
recommended Phase 1 emission control measures would lead to an
anticipated benefit of about $1,228 million annually due to
improvement in public health, which is significantly higher than the
estimated annualized cost of about $596 million to be incurred by the
society. The Consultant also estimated that some 4 200 hospital
admissions could be avoided because of the improvement measures.
In addition, the average life expectancy of the population would be
increased by about one month or around 7400 "life years" saved
each year. In addition, the existing Air Pollution Index (API) has
been providing a simple way of describing air pollution levels in
Hong Kong. To tie in with the updating of the AQOs, we will
correspondingly review and improve the existing API system.
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PHE N HMIsE 63,948 71,688 87,754 93,788 94,814 101,366
(100.0) (100.0) (100.0) (100.0) (100.0) (100.0)
= E B 60,725 67,615 78,453 85,407 87,368 93,721
(95.0) (94.3) (89.4) (91.1) (92.1) (92.5)
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1E (4 2005 2006 2007 2008 2009 2010
o

I EE MY 22,079 23,210 30,221 32,306 32,904 34,848

B HEN (34.5) (32.4) (34.4) (34.4) (34.7) (34.4)

FH <& 9,087 10,679 10,970 12,012 13,304 14,800

(14.2) (14.9) (12.5) (12.8) (14.0) (14.6)

B9 B A 3,224 4,073 9,301 8,381 7,446 7,645

(5.0)  (5.7) (10.6) (8.9) (7.9)  (7.5)

* CEEREFWH -
N RITLECE B ROA -
() (HHERHMGEE ST -

MEESETEININE LR
Charging Rates of MPF Schemes

20. BHERER - T B - LA HERESRE BN LEFFELHFE
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B JE AV K (ELIE 5~ M~ R EF]) o #E 5k 75
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RE
BILLS

EE_E

Second Reading of Bills

(FETREXRGRBRIEMNER)
(Bill originally scheduled to be dealt with at the last Council meeting)

USTRY b E

Resumption of Second Reading Debate on Bills

REBEFR : FE - AgREEER (EFHROIESR) ET W -

(BEFRHAEE)
COMPETITION BILL

PTREF RS 2010F 7TH AR BB RO ERE —BESR

Resumption of debate on Second Reading which was moved on 14 July 2010

REBEXE  WELFREFEHEENEEZZEINRETHATGHES -

REERE  NHEHIE > Bt WEAMASLRSZEZOH WK EE
S L S G TR S AT R R B 3 0 J] Vi Bl o T R A R R 1Y (B ) R 2 LSRR
Vst Gl = FEGE G DLEHCRBEE eIy (it F BRI ) (“Bepl

R E HBREE -

REEEDEESEGERNESG  EEEEAEAGNERT
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R Z B - BUN B 00 BT B B 1 5 e B T 5
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MR ABRAHAM SHEK: President, in the absence of the Competition Law,
Hong Kong has on many occasions been ranked as the freest economy in the
world by The Heritage Foundation of the United States. As a fervent advocate
of free-market economy, Milton FRIEDMAN said, "Many people want the
government to protect the consumer. A much more urgent problem is to protect
the consumer from the government". The Competition Law whose objective is
albeit to enhance economic efficiency and the free flow of trade through
sustainable competition on a level playing field, is a strikingly similar example
echoing FRIEDMAN's caution of the excessive "state's play". With the
ambiguous key concepts worded in the law, what seems to be the velvet glove
emblazoning the market efficiency, nevertheless, turns out to be a punitive wand
stalling the well-established market order, with which even the consumers'
interest will be compromised.

A grave concern revolves on the implementation of the first conduct rule
(clause 6) which prohibits undertakings from making or giving effect to
agreements or decisions or engaging in concerted practices that have as their
object or effect the prevention, restriction or distortion of competition in Hong
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Kong. First, clear-cut definitions of "undertakings" are left little known in
understanding the real market structure in reality. As its current definition nets
all legal entities regardless of whether they are related or otherwise, it risks a
misplaced focus that the legal provision may over-target the undertakings without
paying much heed to their company structure, such as whether any agreements
are reached between the parent and subsidiary company or between the two
which are in control or subservient to the third party.

Given the individual business operators normally have little bargaining
power, trade associations have been formed with functions of collective
negotiation of contract terms and discussion or sharing of certain market
information. The wording "object or effect the prevention, restriction or
distortion of competition ...... " in clause 6 is too broad as the "object" of any
agreements may have more than one "effect", and the effects may not necessarily
be resulted from the "object". It would be more prudent if the provision is
replaced by "object and effect ...... " Moreover, in most competition law
regimes, the prohibition against restrictive agreements does not apply to such
intra-group dealings. For example, the Trade Practices Act in Australia
expressly provides that the prohibition against restrictive agreements does not
apply where the parties qualify as "related bodies corporate". It is logical that
flexibility should at least be given to business operators in managing their

business affairs within the same group.

In examining the threshold for exclusion from the second Conduct Rule
(clause 21), which prohibits undertakings from abusing their substantial degree of
market power in a market by engaging in anti-competitive conduct, much
attention should be paid to the international practices especially in common law
jurisdictions as relevant case laws may be indicative to the effective enforcement
of the rule. However, while most overseas jurisdictions adopt the "dominance
test" to invoke the second Conduct Rule, including different levels of market
share as indicative benchmarks, it is surprising to learn that the proposed turnover
threshold in clause 21 is HK$40 million, adding doubt to how such a one-sized
rule, with little reference to the overseas practice in setting the similar threshold
of market dominance, would fit different sectoral markets in Hong Kong. As the
turnover of each market varies, it seems too arbitrary to set the fixed dollar term
as the threshold in determining the "substantial market power" which could only
cause more confusion that certainty to each business sector.
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As Hong Kong is ruled by law under which the principle of "equal justice
under the law" is triumphed, it is disheartening to learn from the Government's
proposed exclusion regime for statutory bodies (clauses 3 to 5). Not only is it
inconsistent with international practice, it also sets an example of its disregard of
the rule of law. As most competition law jurisdictions, including the European
Union, the United Kingdom and the Mainland, apply the law to all entities
engaging in economic activities, irrespective of whether they are owner or
operated by public authorities and was recognized in "Government of the
HKSAR's Statement on Competition Policy" in May 1998, the proposed
exclusion regime is blatantly contrary to the Government's own stated policy.
Considering the property sector to which I belong, statutory bodies like the
Housing Authority, the Housing Society and the Urban Renewal Authority play
competitive roles against the private sector in the property market amid the recent
launch of "Heya Green" by the Housing Society. With the blanket exemption of
the statutory bodies from the law, significant market distortion ironically against
the wish of the Competition Law will entail, to the detriment of the public.

Although only six of 581 statutory bodies in the proposed list are not
exempted from the application of the Bill, it remains unclear whether private
parties dealing with excluded statutory bodies will have a prima facie exclusion,
so do undertakings that are controlled by exempted statutory bodies but that are
separately incorporated. It renders the regime immensely opaque and
unnecessarily complex. Moreover, in clause 5(2)(a) and 5(2)(b), little details of
the regulation the Chief Executive in Council with respect to a statutory body that
is not exempted from the law are known. It not only contradicts the
Government's argument for the exclusion regime of the statutory bodies, but it is
also interesting to note the loophole that the statutory bodies which occupy a
monopoly position in the market is not covered which defies the logic of the
clause and even the objective of the Bill. Worse still, the exclusion regime
contravenes the rule of law: the Government should not be above the law, and the
bodies it funds or sanctions should also not be placed above the law.

President, considering the extent of influence the unprecedented
Competition Law may bring forth with colossal legal compliance cost to the
business sector, it is vital that the Guidelines that will fill the flesh of the Bill
indicating meanings of "market", "undertaking" and "substantial market power"
should indiscriminately be subject to the scrutiny and approval by the legislature
prior to issuance. Regular reviews of the law shall be conducted to ensure it
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practises what it preaches. In keeping track of the validation of power of the
law, Friedrich HAYEK, the Nobel laureate in Economics, has noted in his book
The Road to Serfdom, that "we shall never prevent the abuse of power if we are
not prepared to limit power in a way which occasionally may prevent its use for
desirable purposes."

(REEFEFEWHRER B LRI H)

Deputy President, I shall be voting against this Competition Bill because
Hong Kong does not need a Competition Law. Thank you.
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THE PRESIDENT announced that there were 43 Members present, 37 were in
favour of the motion, two against it and three abstained. Since the question was
agreed by a majority of the Members present, he therefore declared that the
motion was passed.
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Council went into Committee.
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Mr Albert CHAN rose to claim a division.
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THE CHAIRMAN announced that there were 38 Members present, 32 were in
favour of the motion, four against it and one abstained. Since the question was
agreed by a majority of the Members present, he therefore declared that the
motion was passed.
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Annex |

Competition Bill

Committee Stage

Amendments moved by the Secretary for Commerce and Economic
Development

Clause Amendment Proposed
2 By renumbering the clause as clause 2(1).
2(1) By deleting the definition of “shadow director” and substituting—

““shadow director” (& {%£ % &), in relation to a company,
means a person in accordance with whose directions or
instructions all the directors or a majority of the
directors of the company are accustomed to act, but a
person is not to be regarded as a shadow director by
reason only that all the directors or a majority of the
directors act on advice given by that person in a

professional capacity;”.

2(1) In the Chinese text, in the definition of “FiZEEGFE S, by deleting

“4 o ” and substituting “4z ; .

2(1) By deleting the definitions of “Broadcasting Authority”,

“competition regulator” and “Telecommunications Authority”.

2(1) By adding—
““Communications Authority” GBI ZEEEE ) means the

Communications Authority established by section 3 of
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the Communications Authority Ordinance (Cap. 616);

“company secretary” (/> &) B & ) includes any person

occupying the position of company secretary, by

whatever name called;
“competition authority” (53 1% 'S f&) means—
(a)  the Commission; or
()  the Communications Authority;

“serious anti-competitive conduct” (B E [ ¥ 317 F) means

any conduct that consists of any of the following or any

combination of the following—

(a) fixing, maintaining, Increasing or
controlling the price for the supply of

goods or services;

(b)  allocating sales, territories, customers or
markets for the production or supply of

goods or services;

(c) fixing, maintaining, controlling,
preventing, limiting or eliminating the
production or supply of goods or

services;
(d)  bid-rigging;

Note—

See also subsection (2).”.

2 By adding—
“(2)  For the purposes of the definition of “serious
anti-competitive conduct™ —

“bid-rigging” (E{Z) means—
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(a) anagreement—

(i) that is made between or among 2
or more undertakings whereby
one or more of those undertakings
agrees or undertakes not to submit
a bid or tender in response to a call
or request for bids or tenders, or
agrees or undertakes to withdraw a
bid or tender submitted in
response to such a call or request;
and

(ii))  that is not made known to the
person calling for or requesting
bids or tenders at or before the
time when a bid or tender is
submitted or withdrawn by a party
to the agreement or by an entity
controlled by any one or more of
the parties to the agreement; or

(b)  a submission, in response to a call or
request for bids or tenders, of bids or
tenders that are arrived at by an
agreement—

(i) that is made between or among 2
or more undertakings; and

(ii)  that is not made known to the
person calling for or requesting
bids or tenders at or before the
time when a bid or tender is
submitted or withdrawn by a party

to the agreement or by an entity
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controlled by any one or more of
the parties to the agreement;

“goods” (& i) includes real property;

“price” ({E##%) includes any discount, rebate, allowance, price

concession or other advantage in relation to the supply
of goods or services;
“supply” (ffE)—

(@) in relation to goods, means sell, rent,
lease or otherwise dispose of the goods,
an interest in the goods or a right to the
goods, or offer so to dispose of the goods
or of such an interest or right; and

(b)  inrelation to services, means sell, rent or
otherwise provide the services or offer so
to provide the services.

(3) A note located in the text of this Ordinance is

provided for information only and has no legislative effect.”.

6 By deleting subclause (2).
7 In the heading, by adding “and “effect”” before “of”.
7 By adding—

“(3) If an agreement, concerted practice or decision
has more than one effect, it has the effect of preventing,
restricting or distorting competition under this Ordinance if

one of its effects is to prevent, restrict or distort competition.”.

10 By deleting subclause (1) and substituting—

“() Before making a decision on an application
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made under section 9, the Commission must—

(a) in order to bring the application to the
attention of those the Commission
considers likely to be affected by the
decision, publish notice of the
application—

(i)  through the Internet or a similar
electronic network; and

(i) in any other manner the
Commission considers
appropriate; and

(b) consider any representations about the

application that are made to the

Commission.”.
12(2) By adding “to the extent of the first conduct rule or this Part, and”
after “only™.
14(2)(a) By deleting “give notice in writing in any manner it considers

appropriate for bringing the proposed rescission to the attention of
those undertakings it considers likely to be affected by the proposed
rescission” and substituting “in order to bring the proposed rescission
to the attention of those undertakings the Commission considers

likely to be affected by it, publish notice of the proposed rescission™.

14 By adding—
“(2A) The notice referred to in subsection (2) must be
published—
(@) through the Internet or a similar
electronic network; and

() in any other manner the Commission
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14(3) By deleting “a notice™ and substituting “the notice published”.

14(3) By deleting “given” and substituting “published”.

14(4)(a) By deleting “given” and substituting “published”.

16 By deleting subclause (1) and substituting—

“(1) Before issuing a block exemption order, the
Commission must—

(@) in order to bring the proposed block
exemption order to the attention of those
the Commission considers likely to be
affected by it, publish notice of the
proposed block exemption order—

(1) through the Internet or a similar
electronic network; and

(ii)) in any other manner the
Commission considers
appropriate; and

(b) consider any representations about the
proposed block exemption order that are
made to the Commission.”.

20 By deleting subclause (2) and substituting—

“(2)  Before varying or revoking a block exemption
order, the Commission must—

(a)  inorder to bring the proposed variation or

revocation to the attention of those the

Commission considers likely to be
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affected by it, publish notice of the

proposed variation or revocation—

() through the Internet or a similar
electronic network; and

(i) in any other manner the
Commission considers
appropriate; and

(b) consider any representations about the
proposed variation or revocation that are

made to the Commission.”.

21 By adding—
“(2A) Without limiting the matters that may be taken
into account in determining whether an undertaking has a
substantial degree of market power in a market, the following
matters may be taken into consideration in any such
determination—
(a)  the market share of the undertaking;
(b)  the undertaking’s power to make pricing
and other decisions;
(¢) any barriers to entry to competitors into
the relevant market; and
(d) any other relevant matters specified in the
guidelines issued under section 35 for the

purposes of this paragraph.”.

22 In the heading, by adding “and “effect”” before “of”.

22 By adding—
“(3)  If conduct has more than one effect, it has the

effect of preventing, restricting or distorting competition under
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this Ordinance if one of its effects is to prevent, restrict or

distort competition.”.

25 By deleting subclause (1) and substituting—
“(1)  Before making a decision on an application
made under section 24, the Commission must—

(@) in order to bring the application to the
attention of those the Commission
considers likely to be affected by the
decision, publish notice of the
application—

(i)  through the Internet or a similar
electronic network; and

(i) in any other manner the
Commission considers
appropriate; and

() consider any representations about the

application that are made to the

Commission.”.
27(2) By adding “to the extent of the second conduct rule or this Part, and”
after “only”.
27(2) In the Chinese text, by deleting “J,” and substituting “Z[1”.
29(2) In the Chinese text, by deleting “EYJE R E" and substituting “HUiE
AR E "
29(2)(a) By deleting “give notice in writing in any manner it considers

appropriate for bringing the proposed rescission to the attention of
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those undertakings it considers likely to be affected by the proposed
rescission” and substituting “in order to bring the proposed rescission
to the attention of those undertakings the Commission considers

likely to be affected by it, publish notice of the proposed rescission™.

29 By adding—
“(2A) The notice referred to in subsection (2) must be
published—
(@) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission
considers appropriate.”.
29(3) By deleting “a notice™ and substituting “the notice published”.
29(3) By deleting “given” and substituting “published”.
29(4)(a) By deleting “given” and substituting “published”.
29(7) In the Chinese text, by adding “HY” before “4=%1".
33(2) In the Chinese text, by adding “F& 5%/ before “{BZ15Zdr <.
33(3) In the Chinese text, by deleting “JE® Hi™ and substituting “& H7”.
33(5) In the Chinese text, by deleting “fE & #> and substituting “& ™.
34 By deleting subclause (3) and substituting—

“(3) The Commission must make the register

available for inspection by any person—
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(a) at the offices of the Commission during
ordinary business hours;

(b) through the Internet or a similar
electronic network; and

(¢) in any other manner the Commission

considers appropriate.”.

35(4) By adding “the Legislative Council and” after “consult™.

35 By deleting subclause (5) and substituting—

“(5) The Commission must make available copies of
all guidelines issued under this section and of all amendments
made to them—

(a) at the offices of the Commission during
ordinary business hours;

() through the Internet or a similar
electronic network; and

(¢) in any other manner the Commission
considers appropriate.

(6) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this section or any amendments made
to them.

(N If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(a) the guideline is admissible in evidence in
the proceedings; and

(b)  proofthat a person contravened or did not
contravene the guideline may be relied on

by any party to the proceedings as
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39(1)(c)

41(2)(a)

45

48

48(1)

48

tending to establish or negate the matter.
(8) Guidelines issued under this section and all

amendments made to them are not subsidiary legislation.”.

By adding “or the Tribunal” before “has”.

In the Chinese text, by deleting “f87<” and substituting “El[ 4.

By deleting subclause (2) and substituting—

“(2)  No statement made by a person—

(a) in giving any explanation or further
particulars about a document; or

()  in answering any question,
under this Division is admissible against that person in
proceedings referred to in subsection (3) unless, in the
proceedings, evidence relating to the statement is adduced, or
a question relating to it is asked, by that person or on that

person’s behalf.”.

By renumbering the clause as clause 48(1).

By adding “authorizing a person specified in the warrant, and any
other persons who may be necessary to assist in the execution of the

warrant,” after “warrant”.

By adding—
“(2) A warrant under subsection (1) may be issued
subject to any conditions specified in it that apply to the
warrant itself or to any further authorization under it (whether

granted under its terms or any provision of this Ordinance).”.
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50(1) By deleting “named” and substituting “specified”.
50 By deleting subclauses (2) and (3).
53(1)(a) In the Chinese text, by deleting “7% 5> and substituting “&F".
56(2) In the Chinese text, by deleting “IfiJE” and substituting “7F E A5
.
56 In the Chinese text, by deleting subclause (3) and substituting—

“G) TEHEGEG DLLERIAZE - g EE
FE R EE R R O, - BT EEME R T EROUF
ZHE GRS AFTREN A - ERAIRIESUE

56(4) In the Chinese text, by deleting “}£JE” and substituting “7EFE.
New By adding—

“57A. Legal professional privilege
(1) Subject to subsection (2), this Part does not
affect any claims, rights or entitlements that would, but for this
Part, arise on the ground of legal professional privilege.
(2) Subsection (1) does not affect any requirement
under this Ordinance to disclose the name and address of a

client of a counsel or solicitor.”.

58(3) By adding “the Legislative Council and” after “consult™.

38 By deleting subclause (4) and substituting—
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“(4)  The Commission must make available copies of
all guidelines issued under this Part and of all amendments
made to them—

(a) at the offices of the Commission during
ordinary business hours;

(b) through the Internet or a similar
electronic network; and

(¢) in any other manner the Commission
considers appropriate.

(5) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this Part or any amendments made to
them.

(6) If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(@)  the guideline is admissible in evidence in
the proceedings; and

()  proofthat a person contravened or did not
contravene the guideline may be relied on
by any party to the proceedings as
tending to establish or negate the matter.

(7 Guidelines issued under this Part and all

amendments made to them are not subsidiary legislation.”.

59 By adding—
“(1A) The action referred to in subsection (1)(a) does

not include making a payment to the Government.”.

61(1)(b) In the English text, by adding “new” before “commitment”.



kg — 2012%6H6H

290 LEGISLATIVE COUNCIL — 6 June 2012
63 By deleting subclause (3) and substituting—
“(3)  The Commission must make the register
available for inspection by any person—
(a) at the offices of the Commission during
ordinary business hours;
(b)  through the Internet or a similar
electronic network; and
(o) in any other manner the Commission
considers appropriate.”.
66 By deleting subclause (1) and substituting—
“(1)  Subsection (2) applies where—
(a) the Commission has reasonable cause to
believe that—

(1) a contravention of the first
conduct rule has occurred and the
contravention involves serious
anti-competitive conduct; or

(ii) a contravention of the second
conduct rule has occurred; and

(b) the Commission has not yet brought
proceedings in the Tribunal in respect of
the contravention.”.

66(3) By deleting paragraph (a).
66 By adding—

“(4) The action that may be specified by the
Commission under subsection (3)(6) does not include making

a payment to the Government.”.
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77 By deleting everything after “the infringement notice” and
substituting—

[13

(a) through the Internet or a similar
electronic network; and
() in any other manner the Commission

considers appropriate.”.

78 In the definition of “officer”, in paragraph (a), by adding “company”

before “secretary”.

78 In the Chinese text, in the definition of “Z#& A &, in paragraph (b),

2%

by deleting “& ; ” and substituting “& °

78 By deleting the definition of “Commission™.

80 By deleting subclause (3) and substituting—
“(3) A notice under subsection (2) must specify the
period within which representations may be made to the
Commission about the proposed termination.

(4)  The period specified for the purpose of
subsection (3) must be a period of at least 30 days beginning
after the day on which the notice is given.

(5)  Before terminating a leniency agreement, the
Commission must consider any representations about the

proposed termination that are made to it.”.

New In Part 4, by adding—
“Division 4—Warning Notices

80A. Warning notices
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o))

believe that—

If the Commission has reasonable cause to

(@)

(b)

a contravention of the first conduct rule
has occurred; and
the contravention does not involve

serious anti-competitive conduct,

the Commission must, before bringing proceedings in the

Tribunal against the undertaking whose conduct is alleged to

constitute the contravention, issue a notice (a “‘warning

notice™) to the undertaking.

@)

A warning notice must—

(@)

(b)

(©)

(d)

describe the conduct (the “contravening
conduct™) that is alleged to constitute the
contravention;

the (the

“contravening undertaking™) that has

identify undertaking
engaged in the contravening conduct;
identify the evidence or other materials
that the Commission relies on in support
of its allegations;

state—

(i) that the Commission requires the
contravening undertaking to cease
the contravening conduct within
the period (the “warning period™)
specified in the notice, and not to
repeat that conduct after the
warning period;

(i)  that, if the contravening conduct
continues after the expiry of the

warning period, the Commission
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(e)

may bring proceedings in the
Tribunal against the contravening
undertaking in respect of the
contravening conduct; and

(iii) that, if the  contravening
undertaking repeats the
contravening conduct after the
expiry of the warning period, the
Commission may bring
proceedings in the Tribunal
against the contravening
undertaking in respect of the
contravening conduct and the
repeated conduct; and

indicate the manner in which the

contravening undertaking may cease the

contravening conduct.

(3) In determining the warning period, the

Commission must have regard to the amount of time which the

contravening undertaking is likely to require to cease the

contravening conduct.

(4)  After the expiry of the warning period—

(@)

(b)

if the Commission has reasonable cause
to believe that the contravening conduct
continues after the expiry, the
Commission may bring proceedings in
the Tribunal against the contravening
undertaking in  respect of the
contravening conduct; and

if the Commission has reasonable cause

to believe that the contravening

293
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undertaking repeats the contravening
conduct after the expiry, the Commission
may bring proceedings in the Tribunal
against the contravening undertaking in
respect of the contravening conduct and
the repeated conduct.

(5)  To avoid doubt, proceedings under subsection
(4) may not be brought in respect of any period that precedes
the warning period.

(6) The Commission may, either of its own volition
or on application made to it in writing, extend the warning
period specified in a warning notice if it considers that there is
a good reason for doing so.

(7) An application for an extension under
subsection (6) must be made before the expiry of the period

sought to be extended.”.

81 In the definition of “reviewable determination”, by adding—
“(ba) a decision relating to the issue of a block exemption
order, made by the Commission under section 15;
(bb) a decision relating to the variation or revocation of a
block exemption order, made by the Commission under

section 20;”.

84 By deleting subclause (3) and substituting—
“(3) On the hearing of the case, the Court of Appeal
may—
(a)  determine the question stated;
() amend the case or require the Tribunal to
amend the case in any manner the Court

specifies; or
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(¢) remit the case to the Tribunal for
reconsideration in the light of the

decision of the Court.”.

91 By deleting subclause (3) and substituting—

“(3)  The amount of a pecuniary penalty imposed
under subsection (1) in relation to conduct that constitutes a
single contravention may not exceed in total—

(a) subject to paragraph (b), 10% of the
turnover of the undertaking concerned for
each year in which the contravention
occurred; or

(b) if the contravention occurred in more
than 3 years, 10% of the turnover of the
undertaking concerned for the 3 years in
which the contravention occurred that
saw the highest, second highest and third

highest turnover.”.

91 By deleting subclause (4) and substituting—
“4) In this section—
“turnover” (& F%H) means the total gross revenues of an
undertaking obtained in Hong Kong;
“year” (4-f¥) means the financial year of an undertaking or, if

the undertaking does not have a financial year, a
calendar year.”.

92(3) In the Chinese text, by deleting “% - ” and substituting “3§ » .

94(1) In the Chinese text, by deleting “B=7 8" and substituting “§A=Z
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&”.
99(2)(b) By adding “or provisional liquidator” after “liquidator™.
101(2)(c) In the Chinese text, by deleting “3% A and substituting “F: A ™.
104 In the definition of “follow-on action”, by deleting “108(1);” and
substituting “108(1).”.
104 By deleting the definition of “stand-alone action™.
106 By deleting everything after “if”” and substituting—
(a) the cause of action is the defendant’s
contravention, or involvement in a
contravention, of a conduct rule; or
(b) the proceedings are founded on more
than one cause of action and any of the
causes of action is the defendant’s
contravention, or involvement in a
contravention, of a conduct rule.”.
108 By deleting subclauses (2) and (3) and substituting—

108(4)

Subject to section 115, a claim to which this

section applies may only be made in proceedings brought in

the Tribunal, whether or not the cause of action is solely the

defendant’s contravention, or involvement in a contravention,

of a conduct rule.”.

By adding—
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“(ab) the Court of First Instance has decided, in any
proceedings transferred to it by the Tribunal under
section 115A(3), that the act is a contravention of a

conduct rule;”.

108(4)(b) By adding “or the Court of First Instance” after “Tribunal”.
108(4)(¢) By deleting “and” and substituting “or”.
109(1) By deleting paragraph (@) and substituting—

“(@) in the case of a decision of the Tribunal, the period
during which an appeal may be made to the Court of
Appeal under section 153;

(ab) in the case of a decision of the Court of First Instance,

the period during which an appeal may be made to the

Court of Appeal; and”.
109(1) By adding “, (ab)” after “paragraph (a)”.
109 By deleting subclause (2) and substituting—

“(2) Despite subsection (1), the Court of First
Instance or the Tribunal may, on the application of the party
seeking to bring the proceedings, permit proceedings for a
follow-on action to be brought within any period specified in

subsection (1).”.

Part 7 By deleting Division 3.

114 By deleting the clause.

115 By deleting the clause and substituting—
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“115. Transfer of proceedings from
Court of First Instance
to Tribunal

(D Subject to subsection (2), the Court of First
Instance must transfer to the Tribunal so much of the
proceedings before the Court that are within the jurisdiction of
the Tribunal.

2) Subsection (1) does not apply to any
proceedings that—

(a)  are within the jurisdiction of the Tribunal
under section 141(1)(f); and

(b) the Court of First Instance considers
should not, in the interests of justice, be
transferred to the Tribunal.

3) Without limiting subsection (1) but subject to
section 115B(2), if, in any proceedings before the Court of
First Instance, a contravention, or involvement in a
contravention, of a conduct rule is alleged as a defence, the
Court must, in respect of the allegation, transfer to the
Tribunal so much of those proceedings that are within the
jurisdiction of the Tribunal.

4) The practice and procedure of the Tribunal
apply to the proceedings transferred by the Court of First

Instance under subsection (1) or (3).

115A. Transfer of proceedings from
Tribunal to Court of
First Instance

(1)  The Tribunal must transfer to the Court of First
Instance so much of the proceedings brought in the Tribunal
that are within the jurisdiction of the Court but are not within

the jurisdiction of the Tribunal.
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(2)  Subject to subsection (1), the Tribunal may
transfer to the Court of First Instance any proceedings brought
in the Tribunal but only if—

(a) those proceedings are within the
jurisdiction of the Tribunal under section
141(1)(f); and

() the Tribunal considers that those
proceedings should, in the interests of
justice, be transferred to the Court.

3) If the Court of First Instance transfers any
proceedings to the Tribunal under section 115(3), the Tribunal
may transfer back to the Court so much of those proceedings
that the Tribunal considers should, in the interests of justice,
be transferred back to the Court.

) The practice and procedure of the Court of First
Instance apply to the proceedings transferred by the Tribunal
under subsection (1), (2) or (3).

115B. No further transfer of proceedings from
Court of First Instance to Tribunal

(1) If the Tribunal transfers any proceedings to the
Court of First Instance under section 115A(2), the Court must
not transfer back those proceedings to the Tribunal.
(2)  If the Tribunal transfers any proceedings to the
Court of First Instance under section 115A(3)—
(a) section 115(3) does not apply to those
proceedings; and
()  the Court must not transfer back those
proceedings to the Tribunal.
115C. No further transfer of proceedings

from Tribunal to Court
of First Instance
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If the Court of First Instance transfers any proceedings
to the Tribunal under section 115(1), the Tribunal must not

transfer back those proceedings to the Court.”.

116 By deleting subclauses (2), (3) and (4) and substituting—
“(2) If the Tribunal makes an order transferring
proceedings to the Court of First Instance under section 1154,

it may make an order for costs prior to the transfer and of the

transfer.”.
117 In the heading, by adding “or Tribunal” after “Instance”.
117 By deleting subclause (1) and substituting—

“(1)  In any proceedings before the Court of First
Instance or the Tribunal in which a contravention, or
involvement in a contravention, of a conduct rule is alleged,
the Court or the Tribunal may, either of its own motion or on
application by a party to the proceedings, refer the alleged
contravention or alleged involvement to the Commission for

investigation under this Ordinance.”.

117(2) By adding “, or alleged involvement in a contravention,” after

“contravention”.

118 By deleting subclauses (1) and (2) and substituting—
“(1)  This section applies to proceedings under this
Part before the Court of First Instance or the Tribunal in which
a contravention, or involvement in a contravention, of a

conduct rule is alleged in relation to a particular act.
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118(3)

118(3)

119

119

(2) Subject to subsection (2A), in such proceedings
the Court of First Instance or the Tribunal (as the case
requires) is bound by an earlier decision of the Court or
Tribunal that the act in question is a contravention, or
involvement in a contravention, of the conduct rule.

(2A) Subsection (2) does not apply in relation to a
decision of the Court of First Instance or the Tribunal until the

period specified in subsection (3) has expired.”.
By deleting “(2)” and substituting “(ZA)”.
By deleting “any such” and substituting “such an™.

By deleﬁng subclauses (1) and (2) and substituting—

“(1) This section applies to proceedings involving an

alleged contravention, or alleged involvement in a

contravention, of a conduct rule, before the specified Court or

the Tribunal, that are brought by a person other than the
Commission.

(2) The Commission may, with the leave of the

specified Court or the Tribunal, and subject to any conditions

imposed by the specified Court or the Tribunal, intervene in

any such proceedings.”.

By adding—
“(5) In this section—
“specified Court” (}5BH %[5 ) means—
(a)  the Court of Final Appeal;
(b)  the Court of Appeal; or
(¢)  the Court of First Instance.”.
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120 By deleting the clause and substituting—

“120. Commission may participate
in proceedings
(D) The Commission may, with the leave of or at the
invitation of the specified Court or the Tribunal (as the case
requires), participate in proceedings before the specified Court
or the Tribunal involving an alleged contravention, or alleged
involvement in a contravention, of a conduct rule that have
been brought by another person and, in particular may—
(@)  make written submissions to the specified
Court or the Tribunal; or
(b) apply for, or join an application for, the
adjournment of the proceedings pending
the completion of the Commission’s
investigation into the alleged
contravention or involvement that is in
issue in the proceedings.
2) In this section—
“specified Court” (8% ¢ ) means—
(a) the Court of Final Appeal;
(b)  the Court of Appeal; or

(¢)  the Court of First Instance.”.

121 In the definition of “specified person”, by deleting paragraphs (d),
(e), (f), (g) and (/) and substituting—
“(d)y  the Communications Authority;
(¢) any person who is or was a member of the
Communications Authority;

(/  any person who is or was a member of a committee of
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the Communications Authority, appointed under
section 17 of the Communications Authority Ordinance
(Cap. 616);

(g)  any person who is or was a public officer serving in the
Office of the Communications Authority;

(h)  any person who is or was an employee or agent of the

Office of the Communications Authority; or”.

123(1) By deleting “, the Telecommunications Authority and the
Broadcasting Authority” and substituting “and the Communications

Authority”.

125(1)(h) By deleting “regulator” and substituting “authority”.

125(2)(¢)(1) By adding “company” before “secretary”.

139(2) By deleting “may” and substituting “is to”.

[13

141(1) In paragraph (@), by adding “, or alleged involvements in

contraventions,” after “contraventions”.

141(1) In paragraph (c), by adding *, or involvements in contraventions,”

after “contraventions”.

141(1) By adding—
“(ca) allegations of contraventions, or involvements in
contraventions, of the conduct rules raised as a

defence;”.

141(1) By deleting paragraph (f) and substituting—

“(N any matter related to a matter referred to in paragraph
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(a), (b), (¢),(ca), (d) or (e) if the matters arise out of the

same or substantially the same facts.”.

142(2)(a) By deleting “in civil or criminal proceedings”.

149(1) By deleting everything before paragraph (@) and substituting—
“(1) A finding of any fact by the Court of First
Instance in any proceedings transferred to it by the Tribunal
under section 115A(3), which is relevant to an issue arising in
any other proceedings, either in the Court or in the Tribunal,
relating to a contravention, or involvement in a contravention,
of a conduct rule, is evidence of that fact in those other

proceedings if—".

153 By deleting subclauses (1), (2) and (3) and substituting—

“(1) Subject to subsection (2) and section 153A, an
appeal lies as of right to the Court of Appeal against any
decision (including a decision as to the amount of any
compensatory sanction or pecuniary penalty), determination
or order of the Tribunal made under this Ordinance.

2) An appeal does not lie—

(a) against an order of the Tribunal allowing
an extension of time for appealing against
a decision, determination or order of the
Tribunal;

(b) against a decision, determination or order
of the Tribunal if it is provided by any
Ordinance or by the rules of the Tribunal
made under section 156 that the decision,
determination or order is final; or

(¢)  without the leave of the Court of Appeal
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or the Tribunal, against an order of the
Tribunal made with the consent of the
parties or relating only to costs that are
left to the discretion of the Tribunal.

(3) Rules of the Tribunal made under section 156
may provide for decisions, determinations or orders of any
prescribed description to be treated for any prescribed purpose
connected with appeals to the Court of Appeal as final or
interlocutory.

(3A) An appeal does not lie against a decision of the
Court of Appeal as to whether a decision, determination or
order of the Tribunal is, for any purpose connected with an

appeal to the Court, final or interlocutory.”.

New In Part 10, in Division 3, by adding—

“153A. Leave to appeal required for
interlocutory appeals

(1)  Except as provided by the rules of the Tribunal
made under section 156, an appeal does not lie to the Court of
Appeal against any interlocutory decision, determination or
order of the Tribunal unless leave to appeal has been granted
by the Court of Appeal or the Tribunal.

(2) Rules of the Tribunal made under section 156
may specify an interlocutory decision, determination or order
of any prescribed description as being an interlocutory
decision, determination or order to which subsection (1) does
not apply and accordingly an appeal lies as of right against the
decision, determination or order.

(3)  Leave to appeal for the purpose of subsection

(1) may be granted—
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(a) inrespect of a particular issue arising out
of the interlocutory decision,
determination or order; and

(b)  subject to any conditions that the Court of
Appeal or the Tribunal considers
necessary in order to secure the just,
expeditious and economical disposal of
the appeal.

(4)  Leave to appeal may only be granted under
subsection (1) if the Court of Appeal or the Tribunal is
satisfied that—

(a) the appeal has a reasonable prospect of
success; or
(b) there is some other reason in the interests
of justice why the appeal should be
heard.”.
155(3) By deleting “in any criminal or civil proceedings™.
157 By deleting the clause.
158 In the heading, by deleting “Telecommunications” and substituting
“Communications”.
158(1) By deleting “Telecommunications Authority” and substituting
“Communications Authority”.
158(1) By deleting paragraphs (a) and () and substituting—

“(a)  licensees under the Telecommunications Ordinance

(Cap. 106) or the Broadcasting Ordinance (Cap. 562);

(b)  persons who, although not such licensees, are persons
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whose activities require them to be licensed under the
Telecommunications Ordinance (Cap. 106) or the

Broadcasting Ordinance (Cap. 562); or”.

158(2) By deleting “Telecommunications™ and substituting
“Communications”.

159 By deleting the clause.

160 By deleting the clause and substituting—

“160. Transfer of competition matter
between competition
authorities

(1) Where one competition authority is performing
a function in relation to a competition matter and another
competition authority also has jurisdiction to perform
functions in relation to that matter, the 2 competition
authorities may agree that the matter be transferred to and be
dealt with by one of them.

(2)  Where more than one competition authority has
jurisdiction to perform functions in relation to a competition
matter, if one of them is performing or has performed a
function in relation to that matter, then, unless there is an
agreement of a kind mentioned in subsection (1), the other
competition authority must not perform any function in

relation to that matter.”.

161(1) By deleting “, the Telecommunications Authority and the
Broadcasting Authority” and substituting “and the Communications

Authority”.
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161(2)

161(3)

161

161

By deleting “may” and substituting “must”.
By deleting “, the Telecommunications Authority and the
Broadcasting Authority” and substituting “and the Communications

Authority”.

By adding—
“(3A) Before signing any Memorandum of
Understanding, or any amendment to it, under this section, the
Commission and the Communications Authority must consult

the Legislative Council.”.

By deleting the subclause (4) and substituting—

“(4) The Commission and the Communications
Authority must, within 6 weeks after the Memorandum of
Understanding, or any amendment to it, is signed by them,
publish it in any manner they consider appropriate.

(5) The Commission and the Communications
Authority must make available copies of any Memorandum of
Understanding prepared and signed under this section and of
all amendments made to it—

(a) at their offices during ordinary business
hours;

(b) through the Internet or a similar
electronic network:; and

(¢) in any other manner they consider
appropriate.

(6) A Memorandum of Understanding prepared and
signed under this section and all amendments made to it are

not subsidiary legislation.”.
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New By adding—

“162A. Determination of turnover
of undertaking

(D) For the purposes of this Ordinance, the turnover
of an undertaking is to be determined in accordance with the
regulations made by the Secretary for Commerce and
Economic Development under subsection (2).

(2)  The Secretary for Commerce and Economic
Development may, by regulations published in the Gazette,
provide for the determination of the turnover of an
undertaking.

(3)  Without limiting subsection (2), the regulations
made under that subsection may—

(a)  specify a period as the turnover period of
an undertaking for the purpose of section
5(4) or 6(3) of Schedule 1;

(b) provide for different ways for the
determination of the turnover of an
undertaking obtained in Hong Kong or
outside Hong Kong; and

(¢) provide for different ways for the
determination of the turnover of an
undertaking in respect of different
periods, including—

(1) a calendar year;
(ii)  a financial year; and
(iii)  a period specified as the turnover

period of the undertaking under

paragraph (a).”.
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166(1)(d) By deleting subparagraph (ii) and substituting—

“(ii) by sending it by post in a letter addressed to the
undertaking at any place in Hong Kong at which the
undertaking carries on business or, if the undertaking’s
address is unknown, addressed to the undertaking’s last
known place of business;”.

167(1)(b)(ii) By adding “this Part or” after “under”.

167(1)(b)(iii) By deleting “required” and substituting “ordered™.

167(3) In the definition of “officer”, in paragraph (a), by adding “company”
before “secretary”.

172(3) In the Chinese text, by deleting “Z¥” and substituting “Re”.

174(1) By adding “company” before “secretary” (wherever appearing).

176(1) By deleting “Authority” and substituting “(Miscellaneous
Provisions)™.

176(2) By deleting “Authority” and substituting “(Miscellaneous
Provisions)”.

176(2) In the Chinese text, by deleting “Tf* " and substituting R AR
%’7.

176(3)(b) By deleting “Authority” and substituting “(Miscellaneous

Provisions)™.
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176(5)(5)

Schedule 1

Schedule 1,
section 1

Schedule 1

By deleting “that date” and substituting “the date on which the

regulations are published in the Gazette™.

By deleting “& 36]” and substituting “, 36 & 162A]".

By deleting paragraph (a) and substituting—
“(a) contributes to—
(1) improving production or distribution; or
(ii)  promoting technical or economic progress,
while allowing consumers a fair share of the resulting

benefit;”.

By adding—
“4. Mergers

(D) To the extent to which an agreement (either on
its own or when taken together with another agreement) results
in, or if carried out would result in, a merger, the first conduct
rule does not apply to the agreement.

(2) To the extent to which conduct (either on its
own or when taken together with other conduct) results in, or if
engaged in would result in, a merger, the second conduct rule

does not apply to the conduct.

5. Agreements of lesser
significance

(1)  The first conduct rule does not apply to—

(a) an agreement between undertakings in
any calendar year if the combined
turnover of the undertakings for the
turnover period does not exceed

$200,000,000;
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(b) a concerted practice engaged in by
undertakings in any calendar year if the
combined turnover of the undertakings
for the turnover period does not exceed
$200,000,000; or

(¢) a decision of an association of
undertakings in any calendar year if the
turnover of the association for the
turnover period does not exceed
$200,000,000.

(2)  Subsection (1) does not apply to an agreement, a
concerted practice, or a decision of an association of
undertakings, that involves serious anti-competitive conduct.

(3)  Subject to subsection (4), the turnover period of
an undertaking is—

(a)  ifthe undertaking has a financial year, the
financial year of the undertaking that
ends in the preceding calendar year; or

(b) if the undertaking does not have a
financial year, the preceding calendar
year.

(4)  The turnover period of an undertaking is the
period specified as such for the purpose of this subsection in
the regulations made under section 162A(2) if—

(@)  for an undertaking that has a financial
year—

(1) the undertaking does not have a
financial year that ends in the
preceding calendar year; or

(i) the financial year of the
undertaking that ends in the
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preceding calendar year is less
than 12 months; or

(b)  for an undertaking that does not have a
financial year—

(1) the undertaking is not engaged in
economic activity in the preceding
calendar year; or

(i) the period in which the
undertaking is engaged in
economic activity in the preceding
calendar year is less than 12
months.

(5)  In this section—

“preceding calendar year” (¥} F/NE ) means the calendar
year preceding the calendar year mentioned in
subsection (1)(a), (b) or (¢);

“turnover” (FELE)—

(a)  inrelation to an undertaking that is not an
association of undertakings, means the
total gross revenues of the undertaking
whether obtained in Hong Kong or
outside Hong Kong; and

(b)) in relation to an association of
undertakings, means the total gross
revenues of all the members of the
association whether obtained in Hong

Kong or outside Hong Kong.

6. Conduct of lesser significance

(1)  The second conduct rule does not apply to

conduct engaged in by an undertaking the turnover of which



kg — 201256H6H
314 LEGISLATIVE COUNCIL — 6 June 2012

does not exceed $40,000,000 for the turnover period.

(2)  Subject to subsection (3), the turnover period of
an undertaking is—

(a)  ifthe undertaking has a financial year, the
financial year of the undertaking that
ends in the preceding calendar year; or

(b) if the undertaking does not have a
financial year, the preceding calendar
year.

(3)  The turnover period of an undertaking is the
period specified as such for the purpose of this subsection in
the regulations made under section 162A(2) if—

(a)  for an undertaking that has a financial
year—

() the undertaking does not have a
financial year that ends in the
preceding calendar year; or

(i) the financial year of the
undertaking that ends in the
preceding calendar year is less
than 12 months; or

(b)  for an undertaking that does not have a
financial year—

(i)  the undertaking is not engaged in
economic activity in the preceding
calendar year; or

(ii) the period in which the
undertaking is engaged in
economic activity in the preceding
calendar year is less than 12

months.
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(4)  In this section—

“preceding calendar year” (¥f /)& 4F) means the calendar
year preceding the calendar year in which the conduct
mentioned in subsection (1) is engaged in;

“turnover” (5 Z£7%H) means the total gross revenues of an
undertaking whether obtained in Hong Kong or outside

Hong Kong.”.

Schedule 2, By deleting “or”.
section 1(a)

Schedule 2, By deleting “61.” and substituting “61; or”.
section 1(b)

Schedule 2, By adding—

section 1 : . . L
¢ “(¢)  accept a new commitment in substitution for such a
commitment under section 61.”.
Schedule 2, By deleting everything after “or variation™ and substituting—
section 4 w

(¢) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission

considers appropriate.”.

Schedule 2, By deleting paragraph (b) and substituting—
section 3 “(b)  publishing the notice—
(i)  through the Internet or a similar electronic
network; and
(ii)  in any other manner the Commission considers
appropriate,

for the purpose of bringing the matter to which the
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notice relates to the attention of those the Commission
considers likely to be affected by it.”.
Schedule 2, By deleting everything after “withdrawal” and substituting—
section 9 «
(a) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission
considers appropriate.”.
Schedule 2, By deleting paragraph (b) and substituting—
section 10 “(b)  publishing the notice—
(i)  through the Internet or a similar electronic
network; and
(ii)  in any other manner the Commission considers
appropriate,
for the purpose of bringing the matter to which the
notice relates to the attention of those the Commission
considers likely to be affected by it.”.
Schedule 2, By deleting “and”.
section
12(2)(b)
Schedule 2, By adding—

section 12(2)

Schedule 2,
section 14

“(ba) any other facts that the Commission considers to be

relevant to the proposed release; and”.

By deleting paragraph (@) and substituting—
“(a)  publish the release—

(i)  through the Internet or a similar electronic
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network; and
(ii)  in any other manner the Commission considers

appropriate; and”.

Schedule 2, In the English text, by deleting “the person who made the

section 14 . o
&) commitment” and substituting “that person”.

Schedule 2, In the English text, by deleting “is” and substituting “must be”.
section 15

Schedule 2, By deleting paragraph () and substituting—
section 15 “(b)  publishing the notice—
(i) through the Internet or a similar electronic
network; and
(ii)  in any other manner the Commission considers
appropriate,
for the purpose of bringing the matter to which the

notice relates to the attention of those the Commission

considers likely to be affected by it.”.

Schedule 3 By deleting *, 110 & 113]” and substituting “& 110]".

Schedule 3, In the Chinese text, by deleting “ZE” and substituting “7]”".
section 2(b)

Schedule 5, By adding “and not more than 16” after 5.
section 2(1)

Schedule 5, In the Chinese text, by deleting “B{E T and substituting “ K&
section 5(1)(d)

T,
Schedule 5, In the definition of “officer”, in paragraph (a), by adding “company”

section 5(3) before “secretary”.
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Schedule 5, By adding “the remainder of” after “beyond”.
section 7(2)
Schedule 5, By deleting “For the purpose of determining the quorum, a” and

section 13(2)

Schedule 5,
section 18(d)

Schedule 5,
section 27(2)(c)

Schedule 5,

section 27

Schedule 5,
section 28(3)

Schedule 5

substituting “A”.

By deleting “the merit of™.

In the Chinese text, by deleting “[z3 {4 and substituting “B(*Z
i

By adding—
“4) Subsection (1) does not operate to entitle the
Director of Audit to question the merits of the policy

objectives of the Commission.”.

By deleting “one™ and substituting “a member of the Commission

who is also a”.

By adding—

“PART 7A
REGISTER AND DISCLOSURE OF INTERESTS

28A. Register of interest

() A member of the Commission, or a member of a
committee established by the Commission, must disclose to
the Commission any interest that the member has which is of a

class or description determined by the Commission under
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subsection (2)—

(¢) in the case of a member of the
Commission, on the member’s first
appointment to the Commission;

(b)  in the case of a member of the committee
who is not also a member of the
Commission, on the member’s first
appointment to the committee;

(¢c) at the beginning of each calendar year
after the member’s appointment;

(d)  onbecoming aware of the existence of an
interest not previously disclosed under
this subsection; and

(e) after the occurrence of any change to an
interest previously disclosed under this
subsection.

(2)  The Commission may, for the purposes of this
section—

(@)  determine the class or description of the
interest required to be disclosed;

() determine the details of the interest
required to be disclosed and the manner
in which such interest is to be disclosed;
and

(¢) from time to time change any matter
determined under paragraph (a) or (b).

(3)  The Commission is to establish and maintain a
register relating to any disclosure required to be made under
subsection (1) (the “register”™).

(4)  If a person makes a disclosure as required by

subsection (1), the Commission must cause the person’s name
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and the particulars of the disclosure to be recorded in the
register, and if a further disclosure is made, the Commission
must cause the particulars of the further disclosure to be
recorded in the register.
(5) The Commission must make the register
available for inspection by any person—
(a) at the offices of the Commission during
ordinary business hours;
(b) through the Internet or a similar
electronic network; and
(¢) in any other manner the Commission

considers appropriate.

28B. Disclosure of interests

(1)  If amember of the Commission has—
(a)  a pecuniary interest, whether direct or
indirect; or
(b)  apersonal interest greater than that which
the member has as a member of the
general public,
in any matter under discussion at a meeting of the
Commission, the member must disclose the nature of the
interest at the meeting.
(2)  The following provisions apply for the purposes
of a disclosure under subsection (1)—
(a)  the disclosure must be recorded in the
minutes;
(b)  if the disclosure is made by the member
presiding, the member must vacate the
chair during the discussion;

(c) the member (including one who has
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vacated the chair under paragraph (b))
must, if so required by the majority of the
other members present, withdraw from
the meeting during the discussion and
must not in any case, except as otherwise
determined by the majority of the other
members present, vote on any resolution
concerning the matter under the
discussion or be counted for the purpose
of establishing the existence of a quorum.

(3)  When a matter is being dealt with by way of the
circulation of written resolutions under section 17 of this
Schedule, and a member of the Commission has—

(a) a pecuniary interest in the matter,
whether direct or indirect; or
(b)  a personal interest in the matter greater
than that which the member has as a
member of the general public,
the member must disclose the nature of the interest by
attaching to the resolutions being circulated a note recording
the disclosure.

(4) If a member has made a disclosure under
subsection (3), the member’s signature (if any) is not to be
counted for the purpose of section 17(1) of this Schedule
unless the Chairperson directs otherwise.

(5)  If the member making a disclosure in respect of
a matter under subsection (3) is the Chairperson, section 17 of
this Schedule ceases to apply to the matter.

(6) The wvalidity of any proceeding of the
Commission is not affected by the failure by a member of the

Commission to comply with this section.
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Schedule 5,
section 29(2)

Schedule 5,
section 29(2)

Schedule 5,
section 29(2)

Schedule 6

Schedule 6,
section 4

Schedule 6,
section 6

Schedule 7,
section 3(4)

(7)  Subsections (1), (2) and (6) apply to a member
of a committee established by the Commission, as if any
reference to the Commission in subsections (1) and (6) were a

reference to the committee.”.

By adding—
“(ba) the power to vary or revoke a block exemption order
under section 20;
(bb) the power to issue an infringement notice under section

66;”.
By adding—
“(ca) the duty to give a copy of its annual report, its statement
of'accounts, and the auditor’s report on the statement of

accounts, to the Chief Executive under section 26 of

this Schedule;”.

By adding—

“(la)y  the power to appeal to the courts;”.

In the heading, by deleting “MAY" and substituting “MUST™.

In the Chinese text, by deleting “J 2L ¥ E H 8 F3H™ and

substituting 5 7 3 B BT € HAH .

By deleting “other parties” and substituting “the other party”.

In the Chinese text, by deleting “H &) and substituting “H F".
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Schedule 7,
section 6

Schedule 7,
section 10(3)

Schedule 7,
section 10(5)

Schedule 7,
section

11(1)a)

Schedule 7,
section 12

Schedule 7,
section 14

In the heading, by deleting “to” and substituting “that may”.

In the Chinese text, by deleting “JE & Hi” and substituting “& Hi”.

In the Chinese text, by deleting “JE & Hi” and substituting “& #f”.

In the English text, by deleting “carries” and substituting “has

carried”.

By deleting subsection (1) and substituting—

“(1) Before making a decision on an application
made under section 11 of this Schedule, the Commission
must—

(@) in order to bring the application to the
attention of those the Commission
considers likely to be affected by the
decision, publish notice of the
application—

(i) through the Internet or a similar
electronic network; and

(ii) in any other manner the
Commission considers
appropriate; and

(b)  consider any representations about the
application that are made to the

Comumission.”.

In the Chinese text, by deleting “HV{T{7]{TE1” and substituting
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“HE AR
Schedule 7, By deleting everything before paragraph (a)(i) and substituting—

section 15(2)

Schedule 7,
section 15

Schedule 7,
section 15(6)

Schedule 7,
section 16

“(2) Before rescinding a decision under this section,
the Commission must—
(@)  in order to bring the proposed rescission
to the attention of those persons the
Commission considers likely to be
affected by it, publish notice of the

proposed rescission—"".

By adding—
“(2A) The notice referred to in subsection (2) must be
published—
(a) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission

considers appropriate.”.

In the Chinese text, by deleting “/F{a]” and substituting “{F{a]”".

By deleting subsection (3) and substituting—
“(3) The Commission must make the register
available for inspection by any person—

(a) at the offices of the Commission during

ordinary business hours;
(b)  through the Internet or a similar

electronic network; and
(¢c) in any other manner the Commission

considers appropriate.”.
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Schedule 7, By adding “the Legislative Council and” after “consult™.
section 17(4)
Schedule 7, By deleting subsection (5) and substituting—

section 17 “(5)  The Commission must make available copies of

all guidelines issued under this section and of all amendments
made to them—
(a)  at the offices of the Commission during
ordinary business hours;
(b)  through the Internet or a similar
electronic network; and
(¢) in any other manner the Commission
considers appropriate.

(6) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this section or any amendments made
to them.

(7)  If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(a)  the guideline is admissible in evidence in
the proceedings; and

(b)  proofthat a person contravened or did not
contravene the guideline may be relied on
by any party to the proceedings as
tending to establish or negate the matter.

(8)  Guidelines issued under this section and all

amendments made to them are not subsidiary legislation.”.

Schedule 8 In the Chinese text, in the heading, by deleting “#HEf "~ and
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substituting “E 4.
Schedule 8, By renumbering the section as section 5(1).
section 5
Schedule 8, By adding—
section 3 “(2)  Schedule 1 is amended by adding—
“Registrar of the Competition Tribunal
Senior Deputy Registrar, Competition Tribunal
Deputy Registrar, Competition Tribunal”
after—
“Assistant Registrar, High Court”.”.
Schedule 8 By deleting section 7.
Schedule 8 By deleting Part 5.
Schedule 8, By deleting “115” and substituting “123”.
section 23
Schedule 8, In the heading, by deleting “AUTHORITY” and substituting
Part 7 “(MISCELLANEOUS PROVISIONS)”.
Schedule 8 By deleting section 24 and substituting—

“24.  Interpretation

(1)  Section 2 of the Broadcasting (Miscellaneous
Provisions) Ordinance (Cap. 391) is amended, in the Chinese
text, in the definition of “EEERFFFE EE", by repealing
“gr o ” and substituting “& ; .

(2)  Section 2 is amended by adding—
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““Commission” (i Z= & ) means the Competition
Commission established by section 128 of the
Competition Ordinance ( of 2010);™.”.

Schedule 8, By deleting “Broadcasting”.
section 34(2)

Schedule 8 By adding—

“PART 10

AMENDMENTS TO COMMUNICATIONS AUTHORITY
ORDINANCE

39.  Functions of Authority

Section 4 of the Communications Authority Ordinance

(Cap. 616) is amended by adding—
“(1A) The Authority has all the functions
conferred on it by or under Part 11 of the Competition

Ordinance ( 0of 2010).”.”.

Schedule 9, In the Chinese text, in the definition of “[FH (FEEHEHI) ~, by

section 1 N o
deleting “Z) - ” and substituting “&) ; .

Schedule 9, By deleting the definition of “pre-amended Broadcasting Authority

section 1 . s
Ordinance”.

Schedule 9, By adding—

section 1 . . . .
““pre-amended Broadcasting (Miscellaneous Provisions)

Ordinance” (JFUE (BERECHEEFESORB) ) means the
Broadcasting (Miscellaneous Provisions) Ordinance
(Cap. 391) in force immediately before the

commencement date;”.
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Schedule 9, By deleting “Authority” and substituting “(Miscellaneous
section 2 .. ”
Provisions)”.
Schedule 9, In the Chinese text, by deleting “Z4:” (wherever appearing) and

section 3(2)(a)

Schedule 9,
section 3(8)

Schedule 9,
section 3

Schedule 9,
section 4

Schedule 9,
section 4(1)

Schedule 9,
section 4(2)(a)

Schedule 9,
section 4(2)

Schedule 9,
section 4(3)

Schedule 9,
section 4(3)

substituting “{EH{".

By deleting “Telecommunications Authority” (wherever appearing)

and substituting “Communications Authority”.

By deleting subsection (9).

In the heading, by deleting “Authority” and substituting

“(Miscellaneous Provisions)”.

In the definition of “pre-amended Ordinance”, in paragraph (a), by

deleting “Authority” and substituting “(Miscellaneous Provisions)”.

In the Chinese text, by deleting “3%4=" (wherever appearing) and

substituting “fEH{”.

In the Chinese text, by deleting “F] 17" and substituting “FH|7E".

In the Chinese text, by adding “#&#&" before “5@FH”.

In the Chinese text, by deleting “Z]17” and substituting “#/E".
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WFEERE DS R AL - SFE R LR MRS E R 4L WS R E R (4
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{(EEHHELERER - ERIE —191‘E¥E{E§ﬂ{$%ﬁ§%ti’]é5ﬁ DRt IR EER—EEL: SEEZA
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WRARRIE_EARREART AR AW ENREI EIBRAIA A (ELE S - BT EETRE (B8
EHEZEY CEREBR) (IDEgHTER) (EFEER) HE) 5706k  |EfRFEHEEER - WL
FHSRERIR 77 ESLEIR - RIBERANAREIAR B WEIIREIEIGRA{ELLEET - (RS R A
PRAREL 2012 FEEERTEE R B ST MHIS WA ARSI AZE 2012 4F 6 A 15 HEZ AT EHFRELE
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For receiving electronic election advertisements from candidates, please provide/update your email address.
Call Tel: 2891 1001 or access www.reo.gov.hK .

Sample Survey (2011FR)
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«BARCODE»
[=] & Reply Slip

O ESESSEE EORA C MEEL D)
To ! Electoral Registration Officer (Attn: Ms Carrie LAM)

{YE%%EE FaxNo.  : 2891 4804
R T kR # Sample Checks on Registered Addresses
BaciEik «CUR_ADDR»

Registered Address :

BLoOBFERFY 2012 £ 2 H 15 HEYZR(E (ZREUESR @ (2) in REO GC/52/12C) EFHAN
BEIVE LSS FIEE S - BEEEAT ¢

With reference to your letter (Ref. (2) in REO GC/52/1/2C) dated 15 February 2012
regarding your enquiry on my residence at the abovementioned registered address, I write to
confirm that:

Ok BN FEECTEARE "V 8] -)

(*Please put a “v™ in an appropriate box as follows.)

0k ARANRHERIIER LASECELE - RANREIE LAHSEEER LRSI -
I still reside at the abovementioned registered address. I also provide my address proof of
residing at the above address.

ok BACEHEEMESEL - ZAWREERST ETRELEENELZHE S - H#R
BRI A AT IRy E Rk hE e B R B 008, -
I have moved from the abovementioned registered address. I also provide my address prool of
residing at my latest principal residential address. Please update the electoral record according
to my latest principal residential address as follows.

(B FIIEMEHRD) (Please write in BLOCK LETTERS).

Sy Signature

#E44 Name : «ENG NAME»«CHN NAME»

il 54255 EE HKID Card No.

H B 43 EEES Day Time Contact Tel. No. :

HHH Date

(«PID»)(2011FR_EC «DC»«SEQ»)

AOETUER R IR T RS o PR 2801 1001 FBA www.reo.govhk » PUREESW RN NI ER AL -
For receiving electronic election advertisements from candidates, please provide/update your email address.
sample Survey (2011 FR) Call Tel: 2891 1001 or access www.reo.gov.hk .
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POSTAGE NO POSTAGE
WILL BE STAMP
e L L oostep
Sample Survey '
sme mE e BUSINESS REPLY SERVICE
BEE = % LICENCE NO. FiEEsLsas: 4568
?EE }é % ,L-\,} Electoral Registration Officer
£ - =5 % Registration and Electoral Office
W 10 & 10/F, Guardian House
i 2 32 Oi Kwan Road
32 Wan Chai
5 Hong Kong GCEC
ALk FOLDHERE

AN

FERBEAED  UPRETET

Seal with glue. Do not use staples.

Sample Survey (2011FR)
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IREEE R B SO A MR B 5 ATE 2012 42 6 B 15 HEGZ BTN TEBIRE 48 A - iR
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For receiving electronic election advertisements from candidates, please providefupdate your email address
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Constitutional and Mainland Affairs to
Mr Ronny TONG's supplementary question to Question 2

As regards the request for sample checking and inquiry letters on the verification
of residential addresses of registered electors, enclosed are five sample letters for
Members' reference.

Annex A — the sample checking letter to electors selected under random
checking;

Annex B — the sample inquiry letter to electors selected under random checking
who have not replied the checking letters;

Annex C — the sample inquiry letter issued according to the results of
verification of electors' registered addresses through government
departments;

Annex D — the sample inquiry letter to electors whose District Council (second)
functional constituency voter registration letters were returned; and

Annex E — the sample inquiry letter to electors involved in suspected false
addresses cases after the 2011 District Council Election.
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All

Annex A
BB OE %K REGISTRATION AND ELECTORAL OFFICE
10/F, Guardian House
HEMMTERE 2 % 32 Oi Kwan Road
FHEHERE WREFERAE0E WWan Chal
Hong Kong
AFiE OURREF: (2) IN REQ GC/52/1/2C (EC-2011FR-«DC»«SEQx») EEE  Fax 2891 4804
«PID» «BARCODE» 8 E Te. «Tels
HEiEY  YOUR REF. - @ & Web Site:  http/iAwww.reo govhk
r «ENG_NAME»«CHN_NAME>»
«MADDR_1»
«MADDR_2»
«MADDR_3»
«MADDR_4»
«MADDR_5»

15 February 2012
Dear Sir/ Madam,

Registered Address: «CUR_ADDR»

To maintain the accuracy of registration particulars of electors, this Office is conducting a sample
checks on the voter registration.

According to section 28 of the Legislative Council Ordinance (Cap. 542), the residential address
notified by any person to the Electoral Registration Offi cer must be the person’s only or principal residence in
Hong Kong. According to the section, a reference to a person’s only or principal residence in Hong Kong is
a reference to a dwelling-place in Hong Kong at which the person resides and which constitutes the person’s
sole or main home. According to our record, the above-mentioned address is your registered address as
recorded in the current final register of electors for the geographical constituencies.

In order to confirm that you still reside at the above-mentioned address, please complete the attached
re]}]]ly slip. You are also required to provide original or photoct;py of proof of present residential address
which is issued not more than 3 months from the issuing date of this letter (e.g. water/electricity/gas bill).
For electors who do not have address proof, our Office will also accept the address proof of other person who
lives with the elector but the elector must attach a declaration signed by the said person certifying that they
live in the same address. The elector can also certify that he lives at the registered address by providing a
statutory declaration made before a Commissioner for QOaths/a solicitor/a Justice of the Peace. Please send
the completed reply slip and the address proof to our Office by post or by fax (fax number: 2891 4804) within

two weeks from the issuing date of this letter.

If you have already moved out of the above-mentioned registered address, please provide the latest
principal residential address in the reply slip. You are also required to provide original or photocopy of
proof of present residential address which is issued not more than 3 months from the issuing date of this letter
(eﬁr. water/electricity/gas bill). For electors who do not have address proof, our Office will also accept the
address proof of other person who lives with the elector but the elector must attach a declaration signed by the
said person cerfifying that they live in the same address. The elector can also certify that he lives at the
registered address by providing a statutory declaration made before a Commissioner for Qaths/a solicitor/a
Justice of the Peace. Please send the completed reply slip and the address proof to our Office by post or by

fax (fax number: 2891 4804) within two weeks from the issuing date of this letter.

If we do not receive your reply slip and the valid address proof before the specified deadline, the
Electoral Registration Officer will make wriften inqui;ly to you in accordance with section 7 of the Electoral
Affairs Commission (Registration of Electors) (Legislative Council Geographical Constituencies) (District
Council Constifuencies) ReFulaI:icm. The inquiry will be sent by registered post addressed to you. If we
still do not receive your reply slip and address proof afterwards, your name and address will be deleted from
the 2012 Provisional Register of Electors and be included in the “Omissions List” which will be published on
or before 15 June 2012. Unless you lodge a claim or update your registered address on or before 29 June
2012 with the approval from the Revising Officer, your name will not be included in the 2012 Final Register
of Electors and you will not be eligible to cast vote in the subsequent elections.

Should you have any enquiries, please call our staff at «Tel».
Yours faithfully,

(s
(Ms Carrie LAM)
for Electoral Registration Officer

HMEE RS AN EF EBES - TTEE 2891 1001 A A www.reo.povhk + DUB S EHF LS EiELE -
For receiving electronic election advertisements from candidates, please provide/update your email address.
Call Tel: 2891 1001 or access www reo.gov hik
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FRLEREE FOLD HERE
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Note : You may return this reply slip by post or by FAX to 2891 4804.
ar i SABRINE  FOLD HERE MEAERE ~~
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Sample Survey '
e E S BUSINESS REPLY SERVICE
B E 2 a LICENCE NO. FiimBERieak: 4568
EEBE
éEE }é % ,L-.‘,} Electoral Registration Officer
e - =5 % Registration and Electoral Office
I 10 i& 10/F, Guardian House
i 2 32 Oi Kwan Road
3; Wan Chai
3T

Hong Kong GCEC
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Seal with glue. Do not use staples.
Sample Survey (2011FR)
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Annex B
puile A S ) REGISTRATION AND ELECTORAL OFFICE
FHTE RSN 3208 10/F, G_uardian House
SPREFICAA 10 48 32 Q) e Road
Hong Kong
AP OUR REF. (14) IN REO GCf52/1/2C (EG-2011FR-<Sh>) @2 ME  Fax 2891 4804
<et0s (MM | Tel <TEL_ACO:
HEEtEt  YOUR REF.: - @  hk Web Site: hitp:/iwww.reo.gov.hk
<ENG_NAME><CHN_NAMIE:>
<MADDR_I>
<MADDR_2>
<MADDR 2>
<MADDR_4>
<MADDR_5>
Registered Mall
April 2012

Dear Sir / Madam,

Written Inquiry in accordance with Section 7 of the Electoral Affairs Commission (Registration of Electors
(Legislative Council Geographical Constituencies) (District Council Constituencies) Regulation

Registered Address:  <CUR_ADDRESS>

Our Office has sent a letter to you requesting for complelion of reply slip to conlirm whether you still
reside in the above-mentioned address,  As you have failed to provide a reply to confirm your residential
address before the specified deadline, the Electoral Registration Officer has reasonable ground to believe that
the registered address may no longer be your solc or principal residence in Hong Kong.

As a resull, the Electoral Registration Officer makes a wrillen inquiry lo you in accordance wilh
section 7 of the Electoral Affairs Commission (Registration of Electors) (Legislative Council Geographical
Constituencies) (District Council Constituencies) Regulation, Please complete the altached reply slip.
You are also required to provide original or photocopy of proof of present residential address which is issucd
within the past 3 months (e.g. water/electricity/gas bill),  For clectors who do not have address proof, our
Office will also accept the address proof of other person who lives with the elector but the elector must attach
a declaration signed by the said person certifying that they live in the same address. The elector can also
certify that he lives at the registered address by providing a stalutory declaration made before a
Commissioner for Oaths/a solicitor/a Justice of the Peace. Please send the completed reply slip and the
address proof to our Office by the postage paid envelope enclosed or by fax (fax number: 2891 4804) on or
before 16 May 2012,  If we do not receive your reply by the deadline, your name and address will be deleted
from the 2012 Provisional Register of Electors and be included in the “Omissions List”, which will be
published on or before 15 June 2012, Unless you lodge a claim or update your registered address on or
before 29 June 2012 with the approval from the Revising Officer, your name will not be included in the 2012
Final Register of Electors and you will not be eligible to cast vote in the subscquent clections.

Should you have any enquiries, please contact our staff at<TEL_ACO>,
Yours [aithlully,

(Ms Carrie LAM)
for Electoral Registration Officer

AR B R SR s+ w0 2801 1001 BEE A wunvreo.gov.hk o BURILEEHE 5 IR SR LB AL -
For receiving electronic eleclion advertisements from candidates, please provide/updale your email address

Call Tel: 2891 1001 or access www.reo.gov.hk .
Sample Survey (201 1FR)
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OO O

<SEOQ>  (BC1-<SN>)
=] {&& Reply Slip

By To  SBEAESIEAT (B © #FEMaZcL) Blectoral Registration Officer (Attn.: Ms Carric LAM)
fHESEHE Fax No. @ 2891 4804

iR GRpREae GREGR) (GrikgihhE) (el ) 550
27 S EEER
Written Inquiry in accordance with Section 7 of the Electoral Affairs Commission (Registration of Electors)
(Legislative Council Geographical Constituencies) (District Council Constituencies) Regulation

BEMFAE - <CUR_ADDRESS>
Registered Address

gL EEN 2012 4F 4 AR (ZRERAENE ¢ (14) IN REO GC/52/1/2C (EC-2011FR-<SN>))
AN A AL B R SRR
With reference to your letter (Ref. (14) in REO GC/52/1/2C (EC-2011FR-<SN>)) dated April

2012 regarding your enquiry on my residence at the abovementioned registered address, [ write to
confirm that:

K AHAELA T E R AEARELE T ) 8t

(*Please put a “v" in an appropriate box as follows.)

L] * ARSI ARG FE N - A A AHE Eltibil fR Rt 3 -

I still reside at the abovementioned registered address. I also provide my address proof of residing
at the above address.

L] * ARATEHE g RS AL - A AR AL B E B R U 0§ R
ARIRAS N NI £ B O KB R ik © GEAIEAEEE)
I have moved from the abovementioned registered address. I also provide my address proof of
residing at my latest principal residential address. Please update the electoral record according to
my latest principal residential address as follows. (Please write in BLOCK LIETTERS).

%# Signature

k4, Name : <BNG_NAME><CHN NAME>

FHk B4 5% HKID Card No.

FIRRE ESE Day Time Contact Tel. No ¢

HHH Date

(<PI>YR011ER_EC1_ <$N>)

FORRMEELERE AR R - WTEE 2891 1001 BB A wrw.reo.govhik » ISR GEEUE S i Eiiag -
For receiving electronic election advertisements from candidates, please providefupdate your email address
. Call Tel: 2891 1001 or access www.reo.gov.hk .
Sample Survey (201 1FR)
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BB EKR REGISTRATION AND ELECTORAL OFFICE Annex C
EEATEEN2 B 10/F Guardian House
32 Qi Kwan Road
SEHEAE 1048 Wan Chai
Hong Kong

B @R Fax : 25747441
A B R ¥ OURREF:RED GC/54/4 C = B Tel : 28911001

BB M % YOURREF: @ it Web Site: hitp:/fwnvww.reo.gov.hk
Registered Mail
April 2012
Dear Sir / Madam,

Updating of Electors’ Records
(Category: Electors who are no longer residing at registered address-data matching)

Under section 28 of the Legislative Council Ordinance, if an elector no longer resides at the
residential address recorded in the existing register of electors, unless the elector informs the Electoral
Registration Officer of his new principal residential address, he may be disqualified from being
registered in any subsequent registers of geographical constituencies. If he is also an elector of a
functional constituency or voter of a subsector, the disqualification to be registered in the geographical
constituency will lead to his disqualification to be so registered in any subsequent registers of functional
constituencies or subsectors.

According to our record, your principal residential address recorded in the existing Final
—— Register of Electors for geographical constituencies is as shown in the enclosed Annex. In accordance
with section 6 of the Electoral Affairs Commission (Registration of Electors) (Legislative Council
Geographical Constituencies) (District Council Constituencies) Regulation (Cap. 541A) and the consent
given by the Privacy Commissionet for Personal Data, we have obtained information from the related
government department and have reasonable grounds to believe that this address is no longer your only

or principal residence in Hong Kong.

In view of the above, please complete and return the enclosed reply slip to us on or before
16 May 2012 by fax or by mail. Please note that notwithstanding you are still residing at the address
shown in the Annex, you are required to complete the reply slip and return it to us before the
aforesaid deadline. You are also required to provide original or photocopy of proof of the
aforesaid residential address which is issued within the past 3 months (e.g. water/electricity/gas bill),
If we do not receive your reply slip by the deadline, vour name and address will be deleted frrom the
2012 Provisional Register of Electors and included in the “Omissions List”, which will be published on
or before 15 June 2012. Notwithstanding your name is included in the “Omissions List”, if you confirm
your latest residential address with our Office in writing on or before 29 June 2012 (the statutory deadline
for reporting change of residential address or other personal particulars), your updated registration
particulars will be included in the 2012 Final Register of Electors upon obtaining approval from the
Revising Officer.

According to the relevant regulations, if your name is included in the “Omissions List”, you
may appeal against the omission by lodging a claim with this Office on or before 29 June 2012. The
claim will be referred to the Revising Officer for consideration, The Revising Officer will rule on the
claim and decide en the inclusion, exclusion or correction of your registration particulars in the 2012 Final
Register of Electoss.

Should you have any enquiries, please call our hotline at 2891 1001.
Yours faithfully,

Ly

(Kelvin YEUNG)
for Electoral Registration Officer

Vetting (DM)_2012
AR AR TR BE S > AR 2801 1001 B A www.reo.gov.hk - LABMIER IR G0 UL -
For receiving electronic election advertisements from candidates, please providefupdate your email address
Call Tel: 2891 1001 or access www.reo.gov.hk
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OB R B R REGISTRATION AND ELECTORAL OFFICE Annex D
EHERI TR 32 5% 10/F Guardian House
EREEEAE 104 32 Oi Kwan Road
Wan Chal
Hong Kong
# @ f 3% OUR REF:REO UDIF B ZC 4 F Fax : 28920074
A . Lt g% Tel : 28911001
T M BEYOUR REF: i 4t Web Site: http://www.reo.gov.hk
Registered Mail
April 2012
Dear Sir / Madam,

Updating of Electors’ Records
(Category: Electors who are no longer residing at registered address)

Under section 28 of the Legislative Council Ordinance, if an elector no longer resides at
the residential address recorded in the existing register of electors, unless the elector informs the
Electoral Registration Officer of his new principal residential address, he may be disqualified from
being registered in any subsequent registers of geographical constituencies. If he is also an elector
of a functional constituency or voter of a subsector, the disqualification to be registered in the
geographical constituency will lead to his disqualification to be so registered in any subsequent
registers of functional constituencies or subsectors.

According to our record, your principal residential address recorded in the existing Final
Register of Electors for geographical constituencies is as shown in the enclosed Annex. However,
as the mail that we sent to you at that address was returned to us by the HongKong Post, or based on
the information provided by the existing occupant of the above-mentioned address or others, we
have reasonable grounds to believe that this address is no longer your only or principal residence in
Hong Kong.

In view of the above, please complete and return the enclosed reply slip to us on or
before 16 May 2012 by fax or by mail. Please note that notwithstanding you are still residing at
the address shown in the Annex, you are required to complete the reply slip and return it to us
before the aforesaid deadline. You are also required to provide original or photocopy of proof
of the aforesaid residential address which is issued not more than 3 months from now (e.g.
water/electricity/gas bill). If we do not receive your reply slip and address proof (if applicable)
by the deadline, your name and address will be deleted from the 2012 Provisional Register of
Electors and included in the “Omissions List”, which will be published on or before 15 June 2012.
Notwithstanding your name is included in the “Omissions List”, if you confirm your latest residential
address with our Office in writing on or before 29 June 2012 (the statutory deadline for reporting
change of residential address or other personal particulars), your updated registration particulars will
be included in the 2012 Final Register of Electors upon obtaining approval from the Revising Officer.

According to the relevant regulations, if your name is included in the “Omissions List”, you
may appeal against the omission by lodging a claim with this Office on or before 29 June 2012, The
claim will be referred to the Revising Officer for consideration. The Revising Officer will rule on the
claim and decide on the inclusion, exclusion or correction of your registration particulars in the 2012
Final Register of Electors.

Should you have any enquiries, please call our hotline at 2891 1001.
Yours faithfully,

L

(Winnic KWOK)
for Electoral Registration Officer

Vetting (DC2FC_UDIF)_2012
AARISCR SR N AT BRER ¢ » TIB(7E 26801 1001 BLBA www.reo.gov.hk » LUSRALELTE (A BB Ar -
For receiving electronic election advertisements from candidates, please provide/update your email address
Call Tel: 2891 1001 or access www.reo.gov.hk
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of a functional constituency or voter of a subsector, the disqualification to be registered in the

geographical constituency will lead to his disqualification to be so registered in any subsequent
registers of functional constituencies or subsectors.

According to our record, your principal residential address recorded in the existing Final
Register of Electors for geographical constituencies is as shown in the enclosed Annex. However,
based on the information provided by the existing occupant of the above-mentioned address or other
persons, we have reasonable grounds to believe that this address may not be your only or principal
residence in Hong Kong.

In view of the above, please complete and return the enclosed reply slip to us on or
before 16 May 2012 by fax or by mail. Please note that notwithstanding vou are still residing at
the address shown in the Annex. you are required to complete the reply slip and return it to us
before the aforesaid deadline. You are also required to provide original or photocopy of proof
of the aforesaid residential address which is issued not more than 3 months from now (e.g.
water/electricity/gas bill). If we do not receive your reply slip and address proof (if applicable)
by the deadline, your name and address will be deleted from the 2012 Provisional Register of
Electors and included in the “Omissions List”, which will be published on or before 15 June 2012.
Notwithstanding your name is included in the “Omissions List”, if you confirm your latest residential
address with our Office in writing on or before 29 June 2012 (the statutory deadline for reporting
change of residential address or other personal particulars), your updated registration particulars will
be included in the 2012 Final Register of Electors upon obtaining approval from the Revising Officer.

According to the relevant regulations, if your name is included in the “Omissions List”, you
may appeal against the omission by lodging a claim with this Office on or before 29 June 2012. The
claim will be referred to the Revising Officer for consideration. The Revising Officer will rule on the
claim and decide on the inclusion, exclusion or correction of your registration particulars in the 2012
Final Register of Electors.

Should you have any enquiries, please call our hotline at 2891 1001.
Yours faithfully,

Ly
(Kelvin YEUNG)
for Electoral Registration Officer
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