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THE CHAIRMAN announced that there were 38 Members present, 34 were in
favour of the motion, two against it and one abstained. Since the question was
agreed by a majority of the Members present, he therefore declared that the
motion was passed.
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THE CHAIRMAN announced that there were 41 Members present, 34 were in
favour of the amendments, one against them and five abstained. Since the
question was agreed by a majority of the Members present, he therefore declared
that the amendments were passed.
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THE CHAIRMAN announced that there were 43 Members present, 34 were in
favour of the motion, two against it and six abstained. Since the question was
agreed by a majority of the Members present, he therefore declared that the
motion was passed.
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THE CHAIRMAN announced that there were 43 Members present, 35 were in
favour of the amendments and seven abstained. Since the question was agreed
by a majority of the Members present, he therefore declared that the amendments
were passed.
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THE CHAIRMAN announced that there were 35 Members present, 31 were in
favour of the motion and three abstained. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.
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12 F] : “Finally, we agree it is very important that clear guidelines are
issued dealing with the many issues raised after a full process of broad
public consultation, and that the Bill should not become effective except

insofar as necessary to establish the Commission and machinery of the
legislation until that has been completed.” °
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EREITR  GHRAEYE FIPBETNVSEZEG T HEHRIK
g -

N 1254857
12.48 pm
@R

Meeting suspended.

i - 8FF3657
8.36 pm

& 5 PE kAR -
Committee then resumed.
TXEE
NEXT MEETING
2EEITFE - HERETE -
WIREEMRKRE - AFFE2012F60H I3HEWH = EFIIKFEES

K EF R L8HF3T IR -
Adjourned accordingly at twenty-three minutes to Nine o'clock.
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Clause

1(2)

3(1)

Annex |

Competition Bill

Committee Stage

Amendments moved by the Honourable Mrs Regina IP LAU Suk-vee, GBS. JP

Amendment Proposed

By deleting “This” and substituting “Subject to subsection (3), this”.

By adding—
“(3)  Sections 6 and 21 may only come into
operation after the guidelines referred to in section 35 have

been approved by the Legislative Council under section
35(4A)(a).”.

By adding “if the conditions in subsection (4) are fulfilled” after
“statutory body”.

By deleting subclause (2).

By deleting subclause (3) and substituting—
“3) In this section, a reference to a statutory body
includes an employee or agent of the statutory body, acting in

that capacity.”.

By adding—
“(4)  The conditions referred to in subsection (1)
are—

(a)  the statutory body is not engaging in an
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economic activity in direct competition
with another undertaking;

(b) the economic activity of the statutory
body is not affecting the economic
efficiency of a specific market; and

(c) the economic activity of the statutory
body is directly related to the provision
of an essential public service or the

implementation of public policy.”.

5 By deleting subclause (1) and substituting—

“(1)  The Chief Executive in Council may, on being
satisfied that there are excéptional and compelling reasons of
public policy, by regulation disapply the provisions referred
to in section 3(1) to—

(a)  any person; or
(b) any person, to the extent that the person
is engaged in an activity specified in the

regulation.”.
5 By deleting subclause (2).

5 By deleting subclause (3) and substituting—
“3) In this section, a reference to a person includes

an employee or agent of the person, acting in that capacity.”.

35(1) By adding—
“(aa) indicating the manner in which it expects to interpret
the expressions “market” (Fi%5%), “market power” (1

IEHESN) and “substantial degree of market power” (£
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EIRE AT AEEY) used in this Ordinance;”.

35 By adding—
“(4A) Without limiting subsection (4)—

(a) before any guidelines are first issued
under this section, the guidelines must
be submitted to the Legislative Council
for approval; and

(b)  before any amendments to the guidelines
are issued under this section, the
amendments must be submitted to the
Legislative Council for approval.

(4B) The Legislative Council may by resolution
amend the whole or any part of the guidelines or amendments

submitted under subsection (4A).”.

35 By deleting subclause (5) and substituting—

“(5)  The Commission must make available copies
of all guidelines issued under this section and of all
amendments made to them—

(a) at the offices of the Commission during

ordinary business hours;
(b) through the Internet or a similar

electronic network; and
(¢) in any other manner the Commission

considers appropriate.

(6) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this section or any amendments made

to them.
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N If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(a)  the guideline is admissible in evidence in
the proceedings; and

(b) proof that a person contravened or did
not contravene the guideline may be
relied on by any party to the proceedings
as tending to establish or negate the
mafter.

(&) Guidelines issued under this section and all

amendments made to them are not subsidiary legislation.”.



