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DLl &EeE , IEDIEEEHH « “There is no apparent reason why
statutory bodies that are engaging in economic activity should have a
prima facie exclusion or why parties potentially affected by exclusion of
statutory bodies should be denied the opportunity to be heard on whether
an exclusion should be granted.”
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BLARAE - AR » B R EZIEFH Y% : “A similar exemption provision for
statutory bodies can be found in the Singapore Competition Act.
However, it was noted in Singapore that such exemptions would be



e — 20128&FE6H14H
370 LEGISLATIVE COUNCIL — 14 June 2012

reviewed (although six years on this review has still not been conducted)
and Hong Kong's Legislative Council Secretariat Research and Library
Services Division notes that these broad exclusions from Singapore's

Competition Act have been criticized for creating an uneven playing
field for businesses.” °
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FiE FEESEEEAE A= R E - “Other jurisdictions such as
the UK and EU have opted to omit such a general and broad exemption
in legislation but focused on analysing the general provisions. For
example, the European Court of Justice in the FENIN case held that the
public bodies would be caught under the rules if they act as
'undertakings' and are undertaken for an 'economic purpose'. Under
the Bill, the rules are only potentially applicable to undertakings that
engage in economic activity. On interpretation, this means that the
rules would, if applied to statutory bodies, only apply to them insofar as
they were carrying out ...... AR E)TRE > FEE2REE—FE -
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e #8258 ¢ “There are hundreds of statutory bodies in Hong
Kong which operate economic activities. Such broad exemptions of
statutory bodies as it is currently proposed will create an uneven playing
field between the government and private sectors, and have an impact on
the economic efficiency of specific markets, in particular where the
statutory bodies are in direct competition with private entities or have
crowded out or prevented competition from the private sector.
Furthermore, given that Hong Kong is a capitalist economy which has
hitherto focused on minimal and efficient government, it seems less
appropriate for us to have such broad exemptions, and particularly when
other economies which are mixed market economies with a high degree
of government involvement do not have any exemption for their
government bodies. Another concern is that the general exemption

may draw attention away from whether the bodies that would enjoy the
exemption are truly providing public services.”

HHERRTHEEREFH - E4  RIEMEE RGO EE
wo by RZENHEE IS E BREE M 7RSI 0T 8l B G 28
St H vk E B s T — (E R E R AR E A RN o AR
RE BRI EEN TR TR B AT R REHEBRNE
HIE#ET LER XL A mESTR L RATHNEREEREGH &
R T — (B A B IR E B Ay TS - BOUR By FE B B A T
B A - 2 AR A EEEE# e S EER LIRS -

AT #EEEE « “The EU, the UK, Australia, New Zealand, Japan
and many other economies, with some qualifications in certain
circumstances, generally subject statutory bodies that are engaging in
economic activity to their competition laws. Two obvious exceptions
to this are the US and Singapore. As the Research and Library
Services Division Legislative Council Secretariat report of 25 June 2010
observes, however: as to the United States: 'In any event, federal
government departments and agencies seldom engage in commercial
activities'; and as to Singapore: 'Government departments and statutory
bodies are exempted from the competition law. However, there are
concerns that such arrangements may create an unfair playing field for
businesses. Examples are Government linked corporations." For the
above reasons, whilst we agree on having exemptions for certain
statutory bodies, a general blanket exemption involves risks of abuse as
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many statutory bodies are likely to fall within the current definition.
Certainty as to which statutory bodies are covered is desirable so that
the extent of the exemption is known. Rather than exempting all
statutory bodies from the conduct rules (with regulations used to 'opt-in'
those that are engaging in economic activities), it would be preferable to
have an agreed list of statutory bodies which are wholly or partly
exempt from the conduct rules annexed to the Bill. There may be a
provision for other statutory bodies to apply to the Commission for
exemption from certain aspects of their activities if they consider there

to be some justification for this, with affected parties having the right to
be heard.” o
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MR ABRAHAM SHEK: Chairman, in determining whether a public policy is to
be supported, not least with the Competition Bill that now undergoes heated
discussion, a major consideration has to be given to its relevance to its objective
and to whether state intervention does hamper the well-run free market
mechanism creating uncertainty and market instability. Against this backdrop, I
am speaking against the Government's proposal on clauses 3 to 5, which provides
for the exemption arrangements for statutory bodies, specified persons and
persons engaged in specified activities.

Since the Bill's objective is "to enhance economic efficiency and the free
flow of trade through promoting sustainable competition to bring benefits to both
the business sector and consumers", the state's play, in other words, should be
restricted to the extent that its intervention has to be kept to the minimum in the
market. It is disheartening to have learnt, out of the 581 statutory bodies, only
six of them were not excluded from the Bill, leaving 160 bodies engaged in
economic activities behind the shield of "exemption" from the law.

Given that any "undertaking" that is the object in the Bill is defined as "any
entity ...... engaged in economic activity, and includes a natural person engaged
in economic activity", it theoretically covers both private and public bodies as
long as they are running or being connected to business. The prima facie
blanket exemption of statutory bodies for the sake of its name not only
genetically runs contrary to the "undertaking" concept, an unfair impression is
erupted that the private sector counterparts are discriminated because of the
favouritism of the state with which the noble principle "equality before the law" is
infringed.

Such an "opt-in" approach adopted by the Government that all statutory
bodies are exempted from the application of the Bill unless the Government
decides otherwise is against international practice as found in most common law
jurisdictions, like in the United Kingdom and also, possibly, in the European
Union, where a general and broad exemption in legislation has been omitted. In
the FENIN case tried in the European Court of Justice, it was held that "the public
bodies would be caught under the rules if they act as 'undertakings' and are
undertaken for an 'economic purpose'.
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In the Far East outpost in Hong Kong here, where the common law system
has been established like in the United Kingdom, the outset is surprisingly
different although our Government has claimed that the Bill has been drafted
having considered the overseas examples. Where are they? The tale of such
mockery sheds light on how our public bodies, such as the Housing Society, the
Urban Renewal Authority, the Trade Development Council and the like, which
are in direct competition against the private sector in the same market, could be
exempted. It is utterly unreasonable that they are exempted beyond the scope of
the law with their form as "statutory bodies" but not their substance as
"undertakings" no different from the private sector that is discriminated in this
regard.

Even the arguments of the "opt-out" exclusion regime of the statutory bodies
as argued by our Government are reconciled, although I hardly fall into the same
line, I am confused that our Government has yet to explain to us the principles
and criteria it has considered in not only arriving at how the unlucky six public
bodies were not exempted, but also why an "opt out" mechanism was not
considered against the "opt-in" one. In respect of the exempted 160 bodies
engaged in economic activities, the public is owed a fair explanation as to the
extent to which their functions could be "directly related to the provision of
essential public services or the implementation of Government policy" for their
place off the ambit of the law.

For the above reasons, whilst we agree on having exemptions for certain
statutory bodies, a general blanket exemption involves risks of abuse as many
statutory bodies are likely to fall within the current definition. Certainty as to
which statutory bodies are covered is desirable so that the extent of the exemption
is known. Rather than exempting all statutory bodies from the conduct rules, it
would be preferable to have an agreed list of statutory bodies which are wholly or
partly exempted from the conduct rules annexed to the Bill on the basis of the
nature and substance of their economic activities.

Thank you, Chairman. I am voting against the Government's amendments
to clauses 3 to 5.
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Mr Ronny TONG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, two were in favour of the amendments, 13
against them and five abstained; while among the Members returned by
geographical constituencies through direct elections, 26 were present, 14 were in
favour of the amendments, seven against them and four abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, he therefore declared that the amendments were negatived.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, three were in favour of the amendments, 13
against them and six abstained; while among the Members returned by
geographical constituencies through direct elections, 27 were present, five were in
favour of the amendments, six against them and 15 abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, he therefore declared that the amendments were negatived.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, three were in favour of the motion, 13 against it
and six abstained; while among the Members returned by geographical
constituencies through direct elections, 27 were present, 14 were in favour of the
motion, seven against it and five abstained. Since the question was not agreed
by a majority of each of the two groups of Members present, he therefore
declared that the motion was negatived.
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Mr LEUNG Kwok-hung rose to claim a division
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Geographical Constituencies:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 18 were present, three were in favour of the amendment, 13
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 21 were present, 14 were in favour of the
amendment, four against it and two abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, he therefore
declared that the amendment was negatived.
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THE CHAIRMAN announced that there were 36 Members present, 31 were in
favour of the motion and four abstained. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.
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Dr Margaret NG rose to claim a division.
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THE CHAIRMAN announced that there were 43 Members present, 39 were in
favour of the motion and three against it. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.
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Mr Albert CHAN rose to claim a division.
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THE CHAIRMAN announced that there were 47 Members present, 33 were in
favour of the amendments, 12 against them and one abstained. Since the
question was agreed by a majority of the Members present, he therefore declared
that the amendments were passed.
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Mr LEUNG Kwok-hung rose to claim a division.
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THE CHAIRMAN announced that there were 41 Members present, 39 were in
favour of the amendments and one abstained. Since the question was agreed by
a majority of the Members present, he therefore declared that the amendments
were passed.
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THE CHAIRMAN announced that there were 40 Members present, 38 were in
favour of the motion and one abstained. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.
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THE CHAIRMAN announced that there were 42 Members present, 39 were in
favour of the amendments, one against them and one abstained. Since the
question was agreed by a majority of the Members present, he therefore declared
that the amendments were passed.
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THE CHAIRMAN announced that there were 38 Members present, 34 were in
favour of the motion, one against it and two abstained. Since the question was
agreed by a majority of the Members present, he therefore declared that the
motion was passed.

Ik ENGELR

EREXIR  HABEAREERRERBREFHES > BEEER RS

Z IR B 2R (1)K -

REHFRETCIFHES - BIRE LN RSE 2060 » DUINAZE(1A)

BN °

AN i 7 05 RS TR B R e R R Y B IR 2R S AT E - D
Y R B RR 2 IR I 3RS -

igl_

Bk

i

EREERE  SOLEEBAE A DUGL I R SIFE AR 6 5 - DLROE 3% Iff 3%
EHNEBERET S AW - RELHFREES MPEEER AR
MR BlERE SRS HMEREERATEREEXE -

BEAKERERRBER : £F > WHEHEEFINRS  SREEENA
BRUREIE#HXMBSUEEN AT - BRI RSB » EEER
mEEEEEGIE R KERE - A - TR e H I R AE H Ay — 2



e — 20128&FE6H14H
464 LEGISLATIVE COUNCIL — 14 June 2012

AR Mk ERAENER - B (EFRIER) CRIER"E
Fom Bt - M AR B8 B EE=LL T BORAE

ffRSEBE2(HERETH - BFBEHLZEFCHEZEHANIDVPRSHEE
Mk - HILRAER/REEANBGE LR - KM ZH T EZXZZETHE
o W HEZ2F RIS FEAEEEBRN&E  DIAEFEEMEE
2 YR R 2 R - R BRI T RSF2(DF - EHEE g X EREN LR
Ay 164 - MAJERER - BEE R E NBURE TRS# 2 ER16F A
F o ARREET M & & i E ARG ERREYIE -

(2= SEHE29(DERFTH - Br TSRS EREIN - mEG DT HE
EMBEEEGZENES  ZENTERE  BYHNEES AL -
BRI H G Al E e SR EEY kiR g
Ol BB - NEERZEagWER  kfiERa sz g
DN B RE ] R ke 2 1% » AR EBRT 29 - TN ABIEB 2 &G 1~ /J
WM ORE  BREREEEEER  #HEREENE DAL R
HRREPIRE  FEREGEH g BB EE Sl ta < DA
KB EGRXERIALNRERTF

IR AN #5568 28A K 28Bfk » EHEZMEEEEZE T ¥
ZEERAMNEEROAANIEE - ZWEGEEIH HEBEE R
ARG TE BN A NBEMNTFRAN KRR E LA ETE
i EICEAERANFE IR ERIARGTRZANHEZGE &
B kBN ERAELM -

s
NS
=
£
N

I M §

BeAbh - BLEE 34 N A BRI E K R R o R — & - BZTE
fif = T R B2 5K 5t = &1 R FH B0 15 MR A 1Y R RE R - DA R A7 RS R
ERHA TGN REMFRGECMTARER

EEZEGUKH ML R BB EE - WBFEEEE 2
EZE - EFE > WAERBE R E G REFI RSB 2HRER RS
REAERBIE 7 BIFR B EHBERLEFE > RFEMRSE
HEREFMEE - LB ER -

BEFEEIEFE N E

Bt 2= 5 (R i 1)



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 465

REHFEE - EF > WA KRB NE - I8 Rl o

EREXIR REEFEE  RESMESHOREME -

REMES - B HEREEAY -

EREXIR WNE FEEAGZEREIGRE -

REHZEE - TFERE -

(EHEAEER - Z LR ERN & RE)

E2ZEXIE  REIHRE  F#

ulf

i

REHEHRE EF RAEAERD - HEBESRE  ENRSE20HINAZE(A)
Ao REBEOFAEENEZET » (&P 1IHHAE T /NI EER
HEIGEE  ROEB RGN - D 1A H B fFHE & R A &K

Gz BA 99
e A o

EF - WEMAGEEGRN > HEEG &8 - N RAEF BT
F129RIE B IR T TR R (BF RO — @~y EE
2 mBAFE R - BILAE S REETHE & M e < HE & 5247
g o B D e DAEE -

FRRAAERA # SRR - RS AmE - FERB R0 ANE -
it IRERRE - fidRKR > HRGHERFESELIS - /TESELL
g 7 E R HME - (R RSN IIFE SR g mEmEE
SENZ B ERGHARN - HE - BAFREMES T HGES LR
BRCEHIR - RCE e 7 RA R M EE R B fg Y EET AL TR 2 -

EF -ExmmET B IEAEENHIREEGIRNEE S
RS HRREE)  RIRNERE - e EEMMWEEREF EERAE



e — 20128&FE6H14H
466 LEGISLATIVE COUNCIL — 14 June 2012

Coi FERB1) Eaark » /NI EREP/NEEGEIRE - EEFE
N Ry - R AT LA R NGRED » RAA T DAFR AR A0 - /N E R %2
BEAREEHA ; RMETDUEEER » slEEg IR G A~ 4T
AN7F - BEEKREH - BT MR EREEHE SRR > EW
=% S

BHE ESEAE O#EOE MIRERINEHER  “EREBED
AEER HEAEABREREER” — “HOEOE" - HIERt
FEHERBESRGCR  MEMARGEENEERT ? ZAELFET 72 ME
HAEERM WELXRVEBEEMAZGFES » BRERH - HEF
ATl WAEEH - R E s EEE S - mHEE A -
BRI 1291 » — —Ju» IRPUR @ 22 A E gh G 2 B 56 1291 - i
T xae  IRERNE B 129 A - EREE N A —(HEHRE
MHEZENA R - AT - 2HEEREHEBN - 2E0EZE K
R LT

HEHRAE » MABESEILATIMALN - &2 A HE S /4
WHEERIGEBRA - SRGNLRET)  BRGTEEZS ANEFMH - £
iR EHRE R E UES PN EHER SR ARRE - BB
A s MR Y R Meh EEUE S BB Y A1
K1z B fETamir g “HEAEER  KNWBEEILEERK
WA (RMATRTE R B EREESR > B ELAE WHAMESE” -
MARAEEMAN - WEE B - (K& GRS PN 15 2] R
b > BCERVRERE AN ILDIEZER ? SER - BREHBEH - E2010
FI2H20HEY (BFHRIERE) ZEagIR LERER -

EREHEZRETNEREBEEERERBEZEZE”  fiEE
TARZ R MIES 1B 7R R ? Rt “REHEERETH -
EFEERE - R E &G BRI AP 5 5 i 5 AR I 56 5+ B H
BEAENR  DEETCEHAMBRIFHEZINEET > MEBRFEER
ZE (RPIER) MEEEDII - W EEA AL EE#BHESE » A
BERAXRHEHEEZHLD  SHEERRWHERSHAE SR AEYMT
HIHER BT E PN E M - IR Gk - AR EREEE & &5 A TEN
MR Z— KRB EGRZEERTHEZTGORER % ERTHE
KIEEHEWNEL - "R ERERE L BHEEHM -

iy e - #EEHESE VM ABEM - AIRANANLEHE
H o WA H AR 2 AR EE L — Bk # - R R 5E TE R B R R 2



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 467

R EBERITH R G RAE R - T 2T 0 B H B B WL - 58
MR - RARBMAESFEEERE  CRARE EEAESZ I —8 8l
HELAHUBRZEHAT -HEHNERSHEEES HIESEHERY
WHBEPZEANEZN -G EMHBRET  EIRATE SR HEBAE -
il 3R AE 5% 52 2 A AL Y

FLTE B AE2010E 12 H 20 ATt iy » 2 —f=F - EEFkah e 2
il EIEBE LR - SRR EE B F R — M EH R 2N DRy - 28 1% fil [[]
EP BRI DIUMAS TN EBEEE A CRENEFERIA ? (RIR
AH - B EHEE NEBRARABEABE S - EEZM - FHAEER
At e AR > BMAEEAZESK  (REEFEREEZ G A 2 B IK
HOERBZEOA > —EGEHM - B FTERR? ZELEHHEEEE
oK B We 7 B PR 1Rt AT DLETT R B R e e 7

AL fEE A am T » TE AR A WL o R 0y 3 G or & e #k
ey AT s e B RAY R » IREEMEEE o B IRAYEE - IR BE A
e r g — &5 BRI BERET . T — Rk -

PR AR —EFEE > RE&R 7 — K > s g i ae 2 Z Mk 7
EIHEEHE A AR AE R & E 2 RE2010F 12H 200 B E & E 7 5
KE2012FBIMNBE X R E{T K6 H - BIfE —F 01 - (RAT A &S
FE—FFREALR T —F -

EFE > HREE N ERAGSHAR - 05 2 B — @ F 1 &L
EHEBEZFNEZEGREERPWEAERATHEEEHFNINARN-E
WEREGEIRMERMFENERKZE)E 22 AU 2 120 BB H AT
Ao SELILA - BEWE KR E LA ATEHZ & ik e E S T TEN
RFE - AFBERM  BHEBRLER - R0 H WL ILEEZ T —
ERURE

HREE & NEtEvEE - e & W2 BE..... &
BB EG TN » 2a AL 2 part-time - IFBRIMAEE — 5 - “HDA
W WU AHERAAERTHE? 2 FREEIHY - 2E 4
E 2B G B N - ARBEN 2 6 - Bt —& - Wit
Wi VEFIZERZGHURE RN RNREHE S - 2REH  BIF
EEAEA-EERES AFRZEEVEY FERRERE B



e — 20128&FE6H14H
468 LEGISLATIVE COUNCIL — 14 June 2012

fRAEEIE LR - AN 2HER - WfHEHAR ? AF 2R EE

EHE BB AEMGEY - RIMEERLM - WA HES - HIER
HE% HEGTA HEZ2HEHEREEEZ RS A & I5RE
B — BESRB Y HZGOAIER  BERZ k- HEEXR

REHk th AN Fg o WF R (L T W AR L P A LA B E AL DA T A GG
A REELEZEEES B MEBERIURIE ? RRETEGE
EHEE A ANEEEFHERREGE ? HEMERKA B
LDIREEENBEIR” - REZ DA 2N IR ER - ARBFER
B AERAENOR -RERGEMET  BEXH” BEARK 8
=SNG AR SR URG -1 SRR R Nl R S e

EFE - EFEEZE BIROT - S/ REARK#R TR K

BERE -
2EGIR: ESABEEHES?

MAKERE  £F > ENPCAERRE ST - 5= B F A EREE
mAE  BRIG 285 A% B +HoB LA RS -

(B2 - FEHRARA - EEHEFEHETERSEE - EERYIE
ZoEE K R BB REARMNAEREESINER  HREXHBEFE
BEREGCHEG)HIT - WS RER - BHEGEIRA - BEATH
slfES s BEMER ES] > XA REEEFH — EfTHRAE 20
Af o AFHERE - BREZGEMAERITINR -5 HENDZK A2RZ
ZEG IR -

R G LIERRE  RBAISR R RI  HREPE T REAFEK
ERy SR o B NEI SR NETFECE B - ER o )KIEE
WAEE  WAEEHEG ] DLLIERIAL » A5 & BT - RIEH
GEMEEA] > YJEITRERTR - He  WRETIEMEHE
WAS A - MEEBNEE - EXN2eE e -EHE<ER -

FrEE“ AN~ ANigth” BRg A 2Ramed MM - mEFH
Ak B BRE JTE AR K o R BIORE 2 BURT 5 T A {R] (1 A GE 28 AN e FA I



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 469

FERRKERE - AR+ oEL  RBEN@mERET > WM—HERA
ka2 o JER TR R & - RSt 8 NEEMFSEL16N - A H]
ZR16AN » RAER wEEEZ XA E T/ BB TR AL -

EREE - HARE KRB EZTORE - BROKE s
1= - N H R AMTEE WAT > BSMTEEATIE N LR AR Z
BEMEEEE AR ENERBRIL AR S RAEEFRTT M
REEMFIFIEEE » KM TGS A =g SRS -

i 2K /N R DUSR B AR (B H AR R K - — ik 2
MR E AR MRS - A ZERRFREAE R AR E - 52 R
ELRIEE -

FHE FEOTHEEETE  2TSLTRBER > THRARS
STEEMAEERS - FIA1 > BELEUEEN AL T RFE -
B S TRABBICRFE SRR R
— (B T RN — 1T R B < T DL BT A S A B 7 U
T B - 7S (E A T S B B — A S -

PR EE - 2R T EER R SR e R - AWREE
ZIMAANLEZHEEGHTF Ml EE Tt REFNER  E15
el ET RS EM A EEEHEER > SHEFEZE - bl HWR
T ERE LR A — € B35 -

ERREMERESRNELEE  EEREZTNEHZGRE - &
DI BN ENEREGER - BR - #AMEBIRECE K - HE
2w - EEEMERNE - PSR G A - 2 & 0 i 517 B BUS
e - EBEE-HERSER  BEHZGAEIHARAEKE LER
AT 7 - EFEMEER T - LREGFEG S AE & BRFEMER TR
BFRAENE LR AEsPIHRERE LER PR AZE1IHL
MANEZE ERURKSHEZTIHLIEANEZE (K- CR”
B BT A o B MRS T A -

Al ARSI NMREEZRZEEREESE - HE » E LR &
HARHERREAED > MRAEMCEEE > NEANERY A EZRIZER
RE - FHIOHH AT RV IZAE TR - 16 A\ ELL . Bl+A0Z



e — 20128&FE6H14H

470 LEGISLATIVE COUNCIL — 14 June 2012
O ERMARERERESAN — WHREANBTFSEION — HII

L WE SR B o SER YRS - A0l fR R AN D 7 AR e HE T
SR S e Y el ORI DR SR R 2 2 A0 R) £ T A AR RS O S et e

REMFEE - (REMHERIC - Tl WA ELRREERENE
EZ - WIELBREET > HEBTREHEZGHR AR - 2KH TR0
B —E ALK B T E R R AR

IR A &R & B RE o @R A - G R 2 LA E
P o AR K 7 hR B2 B2 MRS - AR5 =% & AF T ok Bkt » 228K

ZREE -

> XHRBEHERENEER 6 HEMBELHRAIRE
BRER /N R TR REZETHRALINAREZS -

L KA E -

HEE

i

EREXIR EEREHME

il

v

REHZES 0 TF > WETMREZRENERR  HNERRS - K
GHCEEE - HEMANE - WEKEFERKEIADERSE - K8
R pi e 2R =30 - HEASEHGEE - HECZHEF AR MESE - KE
ARAET SR - ERREEGMN  FRAEZHCWES - JE
TN EREE - SR A EANE A B/ NEF TN - PR
BHERF o

HE » R RV EE N EH  fhryE 2 R R 7 MR R
REF-HRFEEE B8R —@EMRHELR - UGN iFBBLHK
RS TR R EHAFE NS L G5 AR R KEAE#
R FEapBRA  EERNGFE - HE » KEB RS FEN
MR R R GE (8 IR S R AR A -

A 1E W (8 A FE 2R+ 56— {iEl 2 B B I L ] ) B AN (R R 7
Sk BUANSRE BB BE 3 R B - fEE (E R | DI B 0yl B
ERBEAEN  WHEMABREE - EXEE LK - o F ke
o DLEHE T 2 — 58 FFE EAY (7 - 802 sl /D 1 fE 0 W ik 22 - MG
e LNRZEFRE - S IR - 2o ikEEH At - BRIk



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 471

Bl A M SR ERREES - AET — EE T
AT Ry - & 2 g B [ - 55 WL & (T M 2 2 5 AN [F] il 5 A9 0
EOREMyE —SHE - XE — LA HEE YRR -

(B2 - BLE B R - (L8 W 12 $2 H A e [ =R ] R Iy 0 e o - B M
e /N T BE B B R RS - R o IS 7 @A/ T B I B RS o Fe M
Y 2 L 5 iR g 7

o KRS R E o pE B AN B A B AR PR A AT YR SOERTFHAT Ry o IR
AR GG/ QU R wi U F 7 SUPUORNY (S 1= =23 /11l o 2 St A S - e e =Y
el BRF LK i EwlhEmKk : S KROUHEZZD - MK
KEFZENAE..... MABEREAH AH - (REdAREREKE
7r o XnfE”?

(RE2ZFgEIMBIREZERBEFTR)

EEEBEL Rk - B8RHE —E G R E LS E &
EE - HEMEENHESNRKAAHES - KEFEIFEE  RZEL
e BMREEEKRNHE S B0 B BB TR 8 K MRER B iR
H AT Ed MELEZENEEE. . 2RE . BFEg PR
B B AR BB AR N R B R NE - TR By YR
FTE R L RIME R Z IR a4 U545 B i % - R = Eie 2 (£2
AR P M B Se 8 - o2 A s i 5 1T 28 B HE B 1 -

PIEEHEMEANE ARMELEZEEEHFEZEGERF - BN
W - ERFREFIABEF - POR - PAHSE - d e SRk
REJHAE - EMAKGE RS BT AT RE - HEE L EMEBEH
o P AT EY BORF DUR B8 B B9 (8 825 & M st - IR B 5] A3 - H 2

E—BREEMEET S PERER — HREHAHHEMAKS
1257 % EE AR E — M TrEER > EMRE-KS

MG EEE AmSEIA ke e ENTA -

REGE  EHREXK > EEHEE  FHEMRHEEER > 15—
WA MEARADIHE - HE MR -HEEHERNAZERFE
i 772 » NEGEEMMFRELEENA - 28 MHBME R - EHER
A -



e — 20128&FE6H14H
472 LEGISLATIVE COUNCIL — 14 June 2012

B IRASHIE B if B ENE 2 fRAR R B0E » FRAE 36— ([ (R AN H5E
IR &2 - (HESNBI R EE B A B B A\ IR MRy B3 - ST S5 > = il
% HEREAMME S Btk R EFEETEAHTS L -
EEM R HgasEEH - B FEHEEWNgas  BLEA SR P omzk
HY o

[ R 2 ] SR R B AN 5E (I S RE A R - RS FHGE (A BB
WA FERTE ? R AREER  —UWMHKRERENGR 25 &
EFEARBKE-ER—TETAEN - BHANRT EARABRTFEN - FR......

REZEZEFXRE - MAHEE - FECERIRURENESFHE

H
MAKERE - WEETE > KBESFHREHR.....

REZZEXIF MAEHE  FHEAEFPN > RE25EEHEE
FE 2 RSB RERE TES 7R T - R RF R E IR
ERETESAEE -

REHZS - HEGHAREHEETLL.....
REEZEXF @ REEFES  FHEEZS -

REMZES - Iy REEMET -~ BEHET -
REZZEEFE - MRENERE  HHFFEESTERA TER -

REHZES - NERLT > FEMET -



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 473

REZZGEFE : ~7LL-

REHHS - KA ATLL -

REEZEXE  FBirE@E#ES -

REHHS - ARl ANEE - B 0 MRS -

I AR RGER2DRANEZEA - ERH - R
—E Ok BT - RIVELEEERTE - g A EIEE - B
BT - IFRE A S R R IR S - 5 — (W significantf ...
RARBBEEEE WA ARTH » BRAH - RELE - WA
# -

REZZEXE :

® BT BN E g -

22

|

=3

=Bl R-=g

o

)

il
IIE)
b=ttt

(EEG#EER - ZUE

\

REZZEXF HECHEHEE ANH - REHEEE

3
e
i
E
il

REERE - HHAHEER - BEERAE R 2

|

REEZZEFXF

il
O
By
N
7
g
A
E
=
p=q111e
p

B FEE R -

REHZES - B0 EES

2t
B
il

~J

REZZEXF: A BETESMGE TESKHE -



e — 20128&FE6H14H
474 LEGISLATIVE COUNCIL — 14 June 2012

R A RR B - WA ER B ORI R B AU IR BT o M R IR O SR (]
REZNER 2R 17 HCBY—(# 7 2RE 5 W —(E & F 6 K
BN KBEEERNETHRBEFT R - ELEEFEERN  PEFEFA
IR R EAL - HIREKHEE T -

ool B Y — (L F & B H RS - Ml A] 58 T hR M 5
FHEREN —HEE > IR EHERK - fliik - “I want to start by
going back to some basic points which have underpinned all my work as
Commissioner for Competition and which remind us of the importance
of a fully functioning and active competition policy for consumer
welfare. The competition policy pursued by the European Commission

has a direct impact on the daily life of the citizens of the European
Union.” °

il e - AREBHE AR  BEREUEZEREZE  t—E
TS - fhERe 2tk HERME? M —EEZEWEKEH - AW
e ERFEHEEGCHREE  ~ERZFINPR-FBHEE ...
WIEHES  MeREREHEZNH  ABTNEREERBIA -
EA R RRIE ? e A R BEGEE B ANEETRARES
HRoE&E  2EZ LB Al — e s &l — s S
gtk T oo WIRBEHRBSEIIMKRE - ERF4LEEEANL » B+
—o W B HEER 2 ARIFRGEREEAET - HERFHK -
REILLZERIERZEE » A EFOENRE - SREF@T 5
— > BEREmEREHNE FZ > ERGEHEHE?

T WHEME - PRIEEBAMESR » AR IEFFEFRIVEE - 5L
DB REHBELRIE  HEERESETBUTATARNER
WARFZE R Ry e ez EZ 2 H T - EAERTIRE o & Bk 1E 55 ik Bl
& ER Y B - T BE B — A BN 85 B foh o B9 A 55k B 2 BRE
EeREHEEHE - TERRFDEWRE EEEFRLE — W,
SRR A &G H L - (I - (R Re BHR Ve 7 28 3R E %
ZEAFWIE—HEEG  ERETEXNHE  EHELHEARHR
{TEIREST - Bl@—s2 7] » WIRE ) A - R > MERE - BREZ —H
JI - RHTTR N BEE NG -

Fill ZFmERERAENESHEET » FEHR D L —FHOL B
SHBEEM RN EKBYAERZTE  81%F AW - ARIREHR T H



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 475

AN BERIREYEE - EHEE TE > REEHRE BEHEER
WA E  ERAERZEZEGHEA -

JIn
B

ERFUNNE - (RERBI X SEENGEESZREFENE T - BES
B IRES T /NE? BIE 2 RERAZE - “BW” (REMGH - E&
Sk atEHRECZ T /N E %*ﬁﬁ(aﬂ%ﬂﬁd\ﬁ: HER—ER

HlL AR AR R S P T RE B2 1Y 5 Uk 2 ﬁpﬁﬁ7$dé\ » {H B2
A—ERAD GRS 2 D58 R MR EF]E 7T 2%’ - slA
R LIEE T - EEERBERENR —— Wi T ERE LT

R o 2 AR R0 g B B gk 55 R A1 - A e R s A IE - <3
S il R B L TR AR AN TERY - BRI A # AR
AR LR IRERAY - R 2 RE IR 2] 5 5 ek T Al E
52 B ol — I 2 AR B B S B BE 22 YRR S Y

REEXERE  RRGRREZELS  WHEAEENE - HEH - &8

HEZRANMER  RERPHREHEN AT RIERE A - i
HEL o MR T -

REEZZEXIRF:  ECFHMEERES

BRIEXZE - RHEEw EFZ’/J\HYW&?%:. CBEREEEET] -
WHEBGEZ — Mg EEAK - FE

REZZEXTFE  UE FEEHEAIZEREGHE -

(EEGEER - ZUEERRTHEE)

REEZEXIFE CERMEEANH - REZXRKE

i
5
(]

BRIZEEZE : HE AR AHAMEEL > KFEEHR TIREE 137 #IF -
B g mEEK -

B R - NECRIRE BEAR 73 - 2 B R w19 AR~ 55 3 e AR 3%
RS R DR R A 28 A R L AT 0 R R AR Y B o A R S



e — 20128&FE6H14H
476 LEGISLATIVE COUNCIL — 14 June 2012

JRE - PERG RS T HEIN  BEBRAE 2B ECR R & AT
WCRBEHRE” - AR ERKEREEE R - MERE DB - R
GHRBIERPIRITERES  RERGBRE A X#HENTE -
WEEEAERNZGE —HO T PINRIREREFZEHSTE14F > B
HECANREAIXERAH - BRAESCHSHRAMEEEZ - 1M
HEZMMEMCE  JBECEX LRSI —LEFERE - TPl K&
Wiakhs ~ EENAMNES 2o ERED -

EARELHE - SR ALWBRNBGERFR - REEFHRE T
A HRE - R EM R EEN T8 R E R E T WA E”) - K
Mg E R EN KA B - FFBl 2198040 1990FE Ry EHH
ENPEBE ~ AN > 8RR R AN LR BERXRTFEDL R KL B
A PENEREEBNERANL -BREREMERER  THEGELEMAHRE
AL EBZFEHBNER  ERHERKE - XKNEXFRTERF+
Z T EEEMGN S AL RARRE KRR KR B R A
BT -REEWAGAN » FIFHERNZEMRE » HFHH— > [ HE
ME R EFEESF AN EEATRMEERBFERS -

Fibl S FFEHBREFCRHZTG MK - THEEZG HERES
RELFMNBAT R - HIEZ®m A Stz T air (EFeEe) - &
AREMZE RNRERESER - FEEFRIERELEDH 2
BEBEHREOES  RGRERDREHRE  ETRE2NE
BN EMF - EEREBRGER BT A#HED - BUasL g1y
NBRFEERG > BERE T —Y) -

HATE BBl E = Aral i 2 g 1A A E & ST By Rk
KA BLARBEGR > KR MERIEN EE BMECKERKE - HUE/RIE
FEEH R PFEHANVAELEMOURN - TEGRMEEZEEHESR
IR Bl 2R EEBREANE - AEHLEE - ® L H it
EMIER - BEREZAEE SN - TEHEZEERMEEN A&
L E - WEEM - ERRABEREERTER M ETRART
HO R m o HE R Mg - R ETREREAEY TR .

REZZEXE  HEE  FBHEARIKRBERES -

PREEXEZRE - T “RE"RHHES - E - MERSHEE -



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 477

REZZEXFE  HEE  FHEARIRBEERES -

PRIZFRZE - NEEF  BRBEBREABEZEIME > M
FRREBEEENVELERE BEMOWEERHEL A o8 E - MR K
ZAAREAT » 1990F U —(ERFLIT RV - 9L T A 5 E BB Y K
B L e R R S B T S R o ek B AR
WM IEE > WG AEHER - NI EENEEH E
T Bl 2 AT ELT BB /N T R BEORE (2 DL698 TR E A BRIk e R AL
ZYMEKE - i EHE —(EKaE - mHMATFRE—ERGEA B - Rik
S A A AR B MR E R - R G A - 1R EEDIE 5t
EEEEROE  HRMAZ —IRAHE -

REER » WEREFE AN -

REZZEIFE: UE  FEEEOGZEREGHRE -

(EEG#EER - ZUEERRETHEE)

REEZEIFE CERHEEANH - REZEKER

2
i
e
il

BREZESZS  NHEIEE  HRBEFNNFAREZEREE AN - FE
ARWE W TLGER - AT EAR REAEIZRREER. ...

REZZEIE  FRIHHEIRBEER#ES -

PRIZZEEE - ... REER > K- EEHEF  HMEEZK 58
WERBEANH - REHERMBR AN - A2 AN BB Al
AR P e B o AR I EEAE E X AN R A DL E M o M ERE
mEHRETRMIE WERELIFHERHE  EHE2Bl{#REE
W2 RER « RFENE— B - AEERM IR - e 7 ZHAE -



e — 20128&FE6H14H
478 LEGISLATIVE COUNCIL — 14 June 2012

REWZFRFFH R EEHRMEAETHALTAE - AT 6
P AN

REZZEXIF  HEE FHERIKBEERRES - ERHME
R IRl DI H A 5 & R -

BRIZFEZRE - e REEF > RERES  Fe5 FAOHBREA
WG EERIEE AN - MR ERE A ZPEARERE - & H&EAHD
R20NKF R E T EZREE N - ZOLERGSHRAE P EBRBBRE L
BB - F LAAHAZD)RIERE G ZREE ANH -

RHE R - M A 3 2 #H B a0 o By BB 2 - 0 DU & (E & B
T oo HEEE A ZF  WORG &R GG o WA E KA E - R R
th 75 3 R & A ok o A T DR R B I g B 56 R R R R (R R
o e R M R R S A o E SRR B N & W R R
T LRyt e —HEARZEEBN B ELE

BB TESBEE  NEEEHE - EELmEES
Bt BECREEOEEBELSEA  BRNEEAREESR
B9 GEMFWHEAMER - DBEY . EERNES - NG
AR UES  (HEEAEEIE TSN BEETE IR+
oI L L £ 1 M TR R -

NE o REMENREESHELES  HESEE > GREEA
LEMERRE  HAZIFHEE WG BEEWRGHRE » £EY 2
MG RRIER R FEREGHER - BT AEIIRE 2 - &E BT
ZHENL RBUFEFTAIWSE - M2 A # B e g = b g 5]
RO 22 S P~ i (o P R R B B A ) R - THLBRE 1 SR AT B R B LA AR

HREEBHERZEERFL  RE REAHSS - BUFA
E A AE LB T RT IL 5 2 HE A o AR 28 S HE QG JF B WOR & Y& BT
3o MEEMEIEE  WRAESBF A SRR R EERZ(E
T N7 BORE ~ AR EER - A 2 B J7 8T 37 8 81 5 T 1y 22
Koo REER » FEHENE -



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 479

REEZZEXF WE FEEASTZEREIGHRE -

(ERRFEELINE > =X EFEKEERFFH)

rl IH

(EEAEER 2% ERETEE)

2ZEXIR MEXEE  FlHEES -

BRIEXZE - TFE > BRERER  ELAZREE30#EGHEEREH
N

ERE o B A58 2 AH B AR o B9 B B - DK R A0 SR AK 5E — i 12 5 AR
Z VERYBORAE H &AL 18 R B R IR E (T {A] 5 AN 4 Bl Bl E 4E HI
FHARE g RINEE AL ERGHTESERE - EX
BIEEET L F e e ATt & R E M B O - PIAE B RHE B0y E L
AT DAk — {8 72 vH 2 5 0 o a8 (i RRE B B BUR R B B ORI 2 B B
FEOEEY N0 » R BA e BELERLAY O 0 R FR A P F2 A AR 0 PR A 1990
AR 3 e 28 B TR B0 A e B T A GE 2 R 8 A A B R R
o B — RS BEAE T E G & BT R E 5 o - fl
AR ...

EXEIR WEE  (FEHEE -

PRIZZRFEE - % > HERMRL AV EZENE -

EEEIR  FIRHHBEENANEHES -

PBR{EEEZS ... KEEHRFRBHHBERKE  HEEE—ME
IR PBRABMLEEHEBEZR - Al & » 18 N 5 — 2%



e — 20128&FE6H14H
480 LEGISLATIVE COUNCIL — 14 June 2012

IE 20 B W A B b8 H 0y A0 {6 ple 5 30 - Feod ERE M T DLSORE o BOR
E o RE R E R - B e 18 M b K E R R R 202 R A L
ZHHE - TPl M E S RBE R E R -

E4 E

EREXIR EEEHME

e

I
]
N

ERERBE (BFHROIEZRE) CHREIEZE)SE 1286 F i LH FF
BREGCHEE”) MEZTHRERANES > HEAREEEHR
TH®RE (BEFHEH) KERRERTEB L PBHFIEE - BREIEESE
1296 51] i3 & & RO MR RE - L H 85 4 77 A1 AT GBS 10k 1) B 5 op B9 2% 2E 5%
S e g FFTIR IR am A PR O ZE T RS - BAE2(DIRER FHE G
WAl » ERTHBERGHANPRSHREMK » REYHTEREEZR
T M2 TREREEFSEZTEALBEEZENER AR
ATRH R Z ANAE L3 ~ FESE R > R NI RN E S
PR T A E R EGE R -

R 2008 BT 5 R By i FHR M AR R A R SR - B
BRI AR R EE - (IR T RS WS BB TR
74 RS o R T R BB AT 4 8 7 o AL
B o B O BRI 3 B 17 B T (R O
HAERZRE MEZ MAMEEFRESE  BZGARARI A THF
F—IWEFEEHE T/ N EEREN A &S -

T B—EREEEEOERNT RSB 26 &R AR A 1 <H
HLff§ " (9% S /2 shall have) Xt 26 (& b » #8885 17 IR 'E “0] BE K7 (9 S0 52
may have regard)MH i A LY HE R E - &R - BLHH 5"/ “n] g
K7 JE Hshall ~ mustflmay » 502 “H”FI“R]"HY Z B > R RAIRER K
“RIAR” > DRI N A DL#E S 1508 - (REMEREFEHEE NN - H
B EEFLERXODEHR c EEFEMERN > 2EEHW - i ARE
G4 RODERE BRIRRBRER A LEST 145 " 1 R 5E i (£

AEN WHEZEE -—EGEBE) HGERELD -



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 481

BHE —EHANFOEE - 2R EEE RO EENT RSB 2060 - 17
REEFERZTNRERAFLESRE » HI A A FH IS E G
BHRHEHEHEFABRENW) - MM I EEM AR - i
LA FRE - (KRR XFHRE - TREEBERECRIEEERE(E
EHAHBA B S R -

g EAEHEEREESHERZABEARA ECE®BBUGHE - 28 £
MHEERZABE ERMEFEIZTNERIEENILEERE
A R DR e o= R K 05 = B S R (R 2 5. (R A S

E2.

EREIFEAEA - FEBEE -

EREREE  WOE AT BRI - O ME R LR GE AT - AR (E
{6 ey 1 2 - BUG BHRE A R Ry 3y - BEE i 29 i KA & 5 Ry B0E B R
G- “ZBU"? BEYEMRENE T » E R MAYE - FETBEayu -
g E (E R T I A 5% EE ) — g2 & - /2 Cuson&EHY.....

EEEERE B - {REE-—E T -

il
ot
il

\

~

EHRZEE  RIRE R “Come~ join me” » & [ Iff (R 1E H AU 2= 0 2 12
R &Eime - Za Dl -

VEEAFENAN A KMES AR TREEERMEHR
GREREFEFERNNERE RBE HiEeKEENS  BExgH
HE WG RVEMRERZTT —HEaZgLE IRERED
NENZHESE Mt EE—EANHEHREZERE > MEEASGE
WANEREN - HEER EER  ENEEARFENR  “ZW” 82T
etk FEBL  FEREEE EREN  AgEMEE - WREER
EiE e N - Bk & &0 2= EAE -



kg — 20128%6R14H
=
==

LEGISLATIVE COUNCIL — 14 June 2012
i 22 © AU AT IR R AR R
=

482
a5 » 2008 FER X FEEM B E G
A — il 5 By (52 B Br o/ 1 3 i R g 5 B0 e ROAR Bk
Gt R RRAEHE

74
ga

IR R B R FE R AT Y B R © 55 (3 2008 4R 11 5
HREER  REBEBAHERERN — 0 #H2

FEEREZEGHNEREE  FE LRI P/IDEHERRREEL
MMM RBENEELEE - XEEHRHEERE . &F2
ANDHGEMER TR E SR — B w0 - AR 3 2155 [ R B A
“EORY - oAl AR Z RN ARE L o N N R E A EE R

HEEEARE T S AEgER T/ NEHBUT A RABEE T
(B 1L - B A & W T 5 0 P R B B 3 % -
B ANHETIRETH T HZESH(EREK

ARG A EE X

FHEEEERS ERER16%) » WE LWL - BUFINRE B
RfHRE NBY TR TH  -ERELEEZEGZENREHEE  BUT
A EENR ? ERR ROV E AN BUTHEREEFTREHEERY
WEEEFENTFEE  UAxHMHERRNRZ@INESFEEENEEA

E)VR - ABIEREEZSBEGHE 7
THE - EMEBERAERSRESERBZENRE NHETE L
B BEDAGRBIERNBERE  BEENFBUTHZE NBI TIRT
GHMEEGRBENFEIR > E

i A REERITREREABEEEZRTESH RS
HERHBHETE BEWEHEZRTHRREESEREHZGNER
EEMLER DR HAMMHRFNE IR ERTES.....7 HEBEE
% B N e KA A 52

iy ik Al 2 D

AN il 72 TR B 5 5 B 2008 47 5 5 SO 1Y 2 5k
ER -8R mMs  EETHEEEEZREZPVZEHAID - HFIEER
BUFHI BRI BIER  #EINAZE AN ERAZ R 162 89HC - A1
REFHEFFA HERE AR ERZETEFREBREZE AHN LR

BB LR B I R —Ei AT DL -
FAI BB RHEEANBERE LR - BRI BE A NHH L

PR 5E AT DA 2B — A fE R AU E A - (H2 - N3 N8 &8 — <%

: BB IEEHERE

e NHEZ » BIR(ELEE N - ATDL - 2B
S NBE Ry - PN E R AT 2 TR R E T



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 483

By b 8 OE T RE - (R B PRy - ABY R BRSO R DA 3R Y
WA EF - £F - U TRA -

2008 FE AR X IMFRERBZ G IR D THKRE - B (7] BUF T
wo o 2 g 1Y H B OE (R B T B g 2008 M /D - Wi MR & &
FREANHTRIE ?NFRMAILUAZEFHMAEEEERERLL
$x HrlmEHEEHSEMANEE ANB TR —RAERLZLE
1y B LA TE H 58 S B R A U K AR 0 3952 FE A B iR E AU
XFTESA o — @ E1 200 A FAY689 A GE HY - 8 2 <f &7 "l S <R HE A
EEANRFE MAEHEEREERNFERELE  THRHETGE
D A IR IO B R M ROOROE - R G Y EGE R B AR R AL
AT DARARHEATE 7 B R L BRI FH - AT DL - 5 2 N 2 7]
FEEBENZE AR TRERMRERHERERD  REXEFYE
2z AEANERIERR - A2 TE . F2/0BTERE . 12
PG A EHEPTERRE ...

EREIRE ERA MEEEEWE -

EMEREE AR FEHEEFFBEARER KK ERE R - ME:EE
HER KRR ERER  ZTEHEMNEHRNEN EMES R » £
FEoRMERMEVEIERMNBEZSHEREREE ER BRI LY A
KEEERN HHEMHEH - FTEEE - FEAFEBZILBRE KB
H—FHH  HREREBRNHABER K It E B HEF S
It {58 AH B w5 D o B B B HY £ 3 7 (Enterprise Act 2002) - ZTBH /A H
G ANERNR BETE R VIERSH(FFHFEL)... FHEET -

== e WEHEERFEENES  HNRRBEEREEHEL
% ARERESIFN > (HE A PIILIEﬂ&E%XEEﬁ%ﬁﬁA$ Hog ke
WS - REEEEEHEXIMARERS BB ERAULLSEHFRESE
B (Y5 Z 8 7)Y Rl R L e A ﬁ%ﬁ%%‘%% °

B

SRR L R R 5 B EREBHERERNETZ
gt — WH 1‘“‘ﬁﬁﬁjm_7§@l§’]§§7’<%ﬁyd\ i A X 3 ’f“‘EI’J
poa % o BUERA K - HIEWHE 7 — > AR g - WEEZR




e — 20128&FE6H14H
484 LEGISLATIVE COUNCIL — 14 June 2012

— R RER  EEGAI ERAE K2 ERDN Y EENERE - Bt
KSR E o A e R E AT o BOR R AD AR GE T R ) R S B R Th M E G
FASE R EE 7 BRI E =R E T 2 A E AR T —M T8 &
TENEHRZGHERETEEABETER -

KEEMEMGEE - HEEERNRE 2 KR EKRKFEH AL
BRI RBRMMEEGN EXEm T 2K - H—  ELIF—HEHKE
[T E RS EZR > Bt LR E A LB 2 EE & & TR
B BRI E R IEERY — LR - Bl FrEE deregulation » AT AN &
I EEERE > RERGE THA > mTREIZEI A LE R R - i
FRERN L EHHENTEREE  SHRFENF  WHEHER—
HENRBEFNTE A DHEZEHER SR SHHNHEFEL -

A R BT —TEGER AR BRI E  F Rl ER
o AW Y AL B BB R G AR AR FR Rl R m R Y
FE AT A - B B &g 5 B9 HE &5 5 81k - i AR 62 E FE IR 2
MEARGHIKEZ— - bl WMEEF - EUKEREERTA?

FERE - RMERBRERBIIER 2 EEEUIEE KT » BEFK
RSN ERE s REEEIIARSTRE Y REEZZRARHME
PUER R - HEXSRMREH - BEER & L SUE 0B E
AT G R e g R B EE B E ... % - R HDE - 5w T M A
MR E LW KR - EWEETEREE T o WMEKRS
HE <38 LI (T 1Y A= B Ay A DUECE] T AF - ik JF — 228 (5 s e R 1y
N B — B AT EE BUA B EFE WM AFTEEELR - JMHE
BE TR B A oF B9 A% - 1 0 FR K — LR BUn A B HE B A BEAF RO AR
ey - M AHEEAKREERNEEBEENE— L3 R L
BREAGEE - AWM EF - WMAEXEAMK - AIEENR CERE
BEHERBRAIFEZR) FHE—K - BMAB2REHET -

KGRI DA T T 2% 556 215 B X i 22 & 1Y Al B "R 5 5 i i 5 AT
HEHQF - ETHY“THREEFEZEEALBEZENERE
Rf > ATRH R RZ NTE L3~ R~ 80 ~ R /AL S L BUR
HERE G B BRI KBRS AT 2 EER
—{E - REREEMHE A THEEM®EAIDAE - EZRE
—(EEFKEORAENA - £F - W\ LOWILIFEE - HEEFE
PR A— s E > S ABaLla .ol W E G &oa] DU#E



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 485

G WhTBE —MHEEERENER - H2  DRZERELE
ZENERE EHEFRANAEE  BEALTLGEETZE -

AL RBERESABLON  HERKGREZFEAETLHEES
) ERE & - R BUR R ... EFE s A EER KamH s
A l4fFHE - AR EFRETFEEEERAERE S - N2k
T AE R 2 B O B BUR g 9 R IR - P M4k B A ZERR e MR 2L A
FoREBEMHEGHREBIGEE R - HARKREZEIHAFTWBELF - 4l
R EEFEBE - RERNBBHENBUAT REMIITIES » KRFEE A DL
BEARMEREE A RER - AR EE—(EPUF HE B R E > M
ERDVEHEE TR A - HERZGHERE LM -

A WERBEEEGH EX BRI HZGHKENZEERR
iz - HEHR  WEWE.....SALBREEL  TURMRER...... LW
i1 2 (B skeptical » FE M AY(E 00 IEE E R - (HAID AT DLA B 5 0
AR EHIRAEHEHEGED -

SEEENHGE  IREEZERBEZGRE IR - I
JE—EREE  RAEER  DLRIRER &Y N ER R R - B
T LIEEGRTEREEL RN MeREn - mEBEYRE -

il EamerkE@EYRERVER  E2EFFEEHIEEZR > K
FAGEALLER - R —flE2ETHWAE  B—HEEAR AN L2
RALHY - (HEE{E S fE 5 98 3L 1 A ROHGE A - A FE R T AR
ANtFR=EE—(EERA - K- £F - AEBIFEEERY > HRE
FliE Lk B - AU IEFRARE L -

REMERERHNWEBESR  EFEA LK BN REEAE - &

T BIVBE A o/ B T S5 R A £ R
GERERATREY —CHBE SN T RN — R

AR -

ERFE - WAKENEEFN > LHEERMERR FEFA - HEE
AP wtE RO E A TR Z A G o (238 & H A9 E & Al Tt i
Do WERBEFTELHRAERE - EEFEEEN  ERREELN
Ho A 0 AR B ik B S R ] DU AL 2 — (8 S B > w2 R AR HIRE » %
Yy il B e R AR Y - S M A 0 LB B SR A A A BE 0 S AR 2R
R R EA o B2 o B A A B B B - R P E SR R E A
E4 ENA



e — 20128&FE6H14H

486 LEGISLATIVE COUNCIL — 14 June 2012
EEEXIR ELFHMEZARES Y

p

[ 5% B 5 2R)

(R B

EREIR  REEHEE REABEESCHHMEZAEERS - ARA

RifH#ES - ELAFHMEZERES ?

(REHMEZERTEHES)

N

EREXIR REEZEES  MREAEVTDHEIXES -

REERE  EF > RIETHMEFESRELR BEREFHE - &
Joo MRHEE R BB KR MHEE" REREHEESR » ERE
TP —HEHPNIEENERIGE RS - Dl d — 34 B 6
HEHBRMUERNGERNERZE MEBEERGT HBUFREEED - <
BUFERMBEEBERER > IR RFEBIBEELEENERFHER &
TRy —REREHEZEARBRIERNEZE DU kid—HH
PR EE /N A 2 B N EEE R B ECE R E & - BUF L& (40
FEEEME - AT ERA - AT - REERENE LRI HEXK - it
EHGEE IS -

HIEHEHEBIEE  HENKBRH BRI E - 82 BUS £ 1L %
R AmEm TAGEERF L SHRMEGEMNEER —ErGEH 1 - A
fEEGIE &R —EN G B BUST & €A A (3 & B 8 a5 Ry
NEHE -

HEEHNBRFERZERBOAN » BREEEIRHEHEBIEZRE

FHE mGRFEHEETITHHERRERE > NAEMENAEFL K -
AREAIEFRIE —1T - RN El @R AER A & M H 260 o M8 fH 26k
t*® - MEHEALEIMEZ » AR RATBUT R EEE -

GEG P AERR Y BRE2010F12H20H ... WA TFREERE K
ENEAEEHERR  EBZAEE AT FEMMESEEHERDY



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 487

ZE R o Al R ER R 2R B 3B & R I B N P B I R i R TR N s S B
BEANFEANRET BMREHRHEEEZEAE -

g fin T — @R RAFER DA BRI TEAMEN
At e WEFTEEMBREFEENVET ﬁﬁLiEEE_jQ%Tﬂ
Pl s d E DO - S5 AJ ek B2 il Al G - FRWE A 2R R g
ABHEAZEGRRBEHEHES ? R AZH » el EEZ EEME%
FHHOEARE” - AR FEU B 1 2 12 2178 (8 5 AR5l 0958 35 - (LR 3%
REMEHF T Euw - HBERSHGWAY -

HBPEE > SN RSB 2 S E ke ? Bl P amE > B A
S B i =R R W FE A0 [ ERORT R RR - B ORE R BREEH B R A T X ﬁﬁﬁi
— (@ B F - R (1998FEHF L) —— HLHABFIMME
B oM ER N E— W E T - B 8RR O 1T A& R
i HEZFAERR R AN 5 S EKEE ST ECE LT REETH
EXHFAE - -BIETR > AFEGRBEEGHETSIIEE - # IR
RSB

EREEIR MAAENES  REFEHZEGHMEKE ZERR 2

RPEEES  ERBARARFHOERAEH - B LR EMA LA
it R B R H R EILERE » 2EWATEIR - AL

ERGER  RAIA Sy E R - BRI AL &6 HY R SCR & R 4% 2

REHZRS cH - AEBEROERAER - sERAEA - M EREF
e ? BAH 2 Wi B R A HERG BRXANEBNRAFR  MIERZ
R - Bkt AR s - A28 7 —F - SRERRIE?
HRGEEGR PR G R R

ERGER  RIEENHIRANA 2 R ER - RIRBAE R (R A B IE = A(E
H Jat 58 A LT R AR



e — 20128&FE6H14H
488 LEGISLATIVE COUNCIL — 14 June 2012

REMES - THRRA - BERER - GRS KA DLUHE 5 R
ZEAEIZFL > MRBRLAISNS KRS w0 FF 5 E ol g #
o e BRENRKRT - MRBEWGHRR D ZEZE - M E
A3 o 5] 4 B S PR

EREIFE RENHMEASHRENER - RERMBOAEE & E
5 1% -

REERZE - ERF > BRMER  “REKOBEZGREELSVES

MERE.....”—— K TEIERHE - WAEOCENEFEEEE L E
8 108 & - R A & SRR Y - (a0 15 2 A0 R T e A R T

HEHNEHR MRAVFESGRERRARTEHEMEREEE S
WEE - WAIFERAZHERELEREEEHELE - EFE? 20 -

FTlL MR BRA2010F12A20HNEEZE G & ERIE/NB
WieHRFER M5 RNERERSFHEBEEHNN T - E2REE -
ER BB ENERE T o BEARIREE R AN E R A E B 5 5k B
AH - WEER > KB Bk

EEEIR : FHERNEERBNRSHFEAGRLHES -

REEHE - VH BREHHEEZ-MIFEEZOMS -
R

EEGEIR REE FHHHBAAENRAOKRXHES - EEHEREA - 2
R e L I R SHY ARG S IR R B IR ET Aaw - R (8
FHROEZR) JrERTRIER - (MEFREE ELT G &R E
Y Bt A G R o

REMZES  WIH - HARAABE | ER R NEFEE - PR
Wy - AR ERAHEE  AEREMEABEEHZINEE AR



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 489

We 2 Foa — i 05 2 A LU 1 fh AT 35 09 52 55 2 VR 41 A B8 - BB AE Je B R
I WN T

HEMaE il AR MAREREZTHIEZE NH......

EREETRWE FEEESZEREIFHEE -

(EEG#EER - ZUEXERRTHEE)

REERE  EF BRNXNHABRVEBLERGSREHE -HEE 92 H
BENHEAREMETE - SIS HEA - MREHEAAEHEEHE
o WMEM(THEEHEATREREEZR ? E0WEES —(EHE - (HE
{6 P R A0 (] R TR e BRI B H o NI HIE - 28 £ B4
RERE  E£E5E RS - HEERBREEEZER - DUHE
HFEREGCHZE)RY - HEEHZG LIEFNAE RN EIRTHAM
REHEAMEN THE EFEEEBHBOA B EXEHEHEE A
HEWMRTAEA  flAIMREEHEZTE TNRET ...

EREER  RFEE (RO HRES(EEE > FAEER -

REERE - 20 bl EEEE REGREERE SRR -

EREHMEARETNEENHEE > AREBREGRED NEE
Flat R B o - AT DL /N R G LEE N - R0 - B A8
LERBGFEGFZEGCHEZG NN A ... SHEBELNEH
. MR TR E B Y NBAEY BN R R WY A R a2
B 5 LB F H B E & - A ] il 2 F ) A HE A s £ B0 B B Y A
Ko da/MeRHRBEREEBIETCBR MM AR B R BN
R F R TR [ E - Ry R L IR A N ROH B o A
BE—HEREREX -WMRBUFAREILEAE SR HMEILERERE
RETEM AV S E - G5 M R REE AT AR R - R IRBE B ERIRIEE Z kAN



e — 20128&FE6H14H

490 LEGISLATIVE COUNCIL — 14 June 2012
ERENEE AR AT#HRE - EHEACGERESLERE - SRR S

REBRHE-CZRKMEHRE -

ERE - WM )G - ZRETILAE - DR tf /N RO & 2 B
o HAIE—E - A= E%E s ARERERZE AR —H
Rl & AR - I3 2 W R AT B BUG # B AR dl i & 3o My
HHIRAETREEE N ERNRREDEERE  FAEEng £%5
{18 T 5e 55l & R 1E (5] — (8 168 55 28 2 A2 09 ST R TR B 1 O TR B B 6 S R
PR - B RANEECERBZNHEGA N RAERE
REHE K EREEHREEZBR ? KA EMERZG N F L E
W RE e 2 REERR » B T BB R g R BB (EH R E S » IR
FE 2 0 = AR A (B S v 5 /B i 3 BEGE RSB s KRBT E
M) EoRE - BEE NHBE D R3ERN - MIRESEIHEZE D
F3F D oI URHEEE KT/ NENZE ANBLEEBEBLA - E2K
MM RKERENEE -

HAGHREOUEAREEETR T > EEEERERBSEHEE - ARG
HEEEER -

AFWMES : 5K EBUSTIRE - EIHLA B DIFTH E 54 U
WY B - ST EE2003 T Ry (EAE) B +H=/KEE =+
ZREIT IR TAER - MR R R » (EAL R BUF Bl iR
B AR ATEO TR Z R B R L5 KB RINE - Ry & E G 55 7
N R200347H 9 H A /Y TH ok B 52 2 75 2Ll - H—J2 (2003 ¢
EEFDHHEMEZRE) » S—HERE -+ =RETIZIENRIEZE
R & A A B AR RLE]

ER (2003F P BRAEERDEREFEZE) - HEYZ R “IME" - K
FimERE L KA EERG BN - B RE RO 2 BRI
K&EFEHEETNREM S B FEREE 2 — £ fOEHIE A
THER - B 7T —HEBLEEE  BEREBRILFEALOREE
A3HMLAEWLLTER : B— BEHEETE - EHBAVEL 2B
o ARMg IFEE R = BERAER -MBERESFEHOTE
T2 DN RE SR B AR B 70 » T B AR mT DL T - Ffe HE TH AR

BT 2%~ L B0 L2 AR - SR Z A AN BU 2T - B O B2 A B
EZxE BAlEToMEMENFE - B BUFHEILEREEGRE
M5 15 % - 2 06 2 Be DL Gm

b

fll & R OO



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 491

REHFRENWE LRI IRFERB LRI ZEHTE - AEMA
MIEEE R ¢« 5 — o AR/ N/ NET)RE K B o TR
& A YR SR BN RS AR R R B = R RE R N G S DAE AT (E
e AR HEEZHFREEFRENBER - F - AREHEARE
B E Kb - MBUFE BEERER - KAl RS & & 88 pCE R
B RBEHEELZEGEIRE " ETRLBEFEHRZETCHEZE”)
LR - BRI HEEZ T A% KA DREH S 01 A
EANEHEZEGHHR AT A BALEE AR E - B2 (E 5 2E E =
WERIER » DOREEA A K - &Rl DO A E SR AL - 55 B
B AR -

HREENBIA IR DR BTN F - BERA BB E - 2
& BRAHENERREDLCFEHAK - AMEH P &EEE LTIR
& “fit and proper” » E AN HERABE ST ILHR 2R WA L IRAE K
7 NIRRT BT R e ) o (HEGE A T ANl LSO R fE
L EEHE R ARG PRl Ak — (T M 2k #EE B 9L SCH]
A ) [ G B - P M JE A0 ] DA e SR “decent™s8 TH B K A AL B H 7 BR
TR N b A decent Z S - TR (L ITITEREENEZ 2
2  decent ~ A EEHMI AT (E AT N - AP Al BRSE AT N E A RETS 2] 2R
W E L2 -

MEVPERELZEFCPFREEFAE  @rlse2ilg A
B S - 8 G TR RO R A R 2 (A D R AR AT R
Wy R RE - BAAL & 20 LR PR e B E R - S BB 1S Bk & i S HR (3
EAl2—HEERMEERS EE EIZMR/REW . PRENLS
EAME—%T 2L - EEMRBEIE BE - BRI ERENT T
MHin - AR DLER L&A PRI E O o R - THEREE AT
RETEEOERMNGE - HME S HEEEE WA EEEH %R
%

EFE G- A—FEEEES - W DUEH - RFEBERAK
MEHR Y A » SNEIJR A ZE A E R B+ o Al se s S H AT A E B
AN HEEANRE RARERNE LS HARM&EME - (HM7EEHR
ZIEWAEERE -UYBES  SREMGE  MENRAFER LD
fREE - THERRRETHREEHBER BEVEE  REE5xE 2 NE
e - BE AN TIFR#ER 8 G Emmat i E A AR BEAE



e — 20128&FE6H14H
492 LEGISLATIVE COUNCIL — 14 June 2012

A EFREARBMH o ER - ZEREFELRERD AFRE
2 5] L R E b ek o B ORI A A GE B L R A RO R -
HiEHEN—URE Al HRMAOMENEM T ELESHRAEEH
NGETE 7

ALl REEFEEW A hRor - BE B R AR & 2 % 6 A fF
XHE - LMREBEREED  EXEE - KEMFTRSEEOIHRXZE
SE Al i - A 2K e 75 A SCAE R B TR RUE - RAHE R EE 10
i e 52 - W REUREE R - BUR AW E BER - JRAHE R
Bl A RERE BE S ER R A EEEIL gV EELEE EF
HIETE » RRA ATEME - /]2 R/ AENE - WA iz K H
T— AN—FrESR . 2EErEMREE 2 MEL— N —-EERTHE
B WRLREMREE - RN AGEAE A E - T EE
Kt —al @28 Bam e ke BERE &l FEMEREER
RERY - B0 E o Y A (] I 7 G 17358 B o AR DL A% 3 28 1 R 2 28 1 B
HZ% gt (85O ETE S & HE RAE - T AT
CEBEREDAEERTET TGN ESE - A HE PP A A EIR
ROLEE > BFF A RREEA mE i - DR O EZE R A
Z ko

ML R R AEEABRREERBNEEE - B e
EAE— (B AN A R B - N T — BRI R (i A
TORRIE RS RO EREE  EERLEYEEREGOTEA
IF o IRR B B E B IE A W R R B TR - R OB
BB EE KRR L RE LRI AR FE A
Bk B AR A9 S B -

HKABEE : % LEGRANLS BEH . RRMEATHEES
BB TR TRE  FATEREE - 0 .0 18 B 0 B 60 0 e —
BH - LR TERRE -

REEFEE S HMERENEIRENLSE > PAlLIEHEESR » &
wo Ay B — TE AN I B AR AR B 2 IR SRR R B Y B DA R 2
2 o BEEE BN A DLbe 1L B S A A M BT Ry R iiE - RS H
ERMEE > HERZALCSHE - WA RAY -



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 493

MBERRAE AP NEERIGEEG ANINASFEBE ST (5
Zg7) RAZMHKER - W EHEWERFEELHEEEAT » H
AT REFEEERERE > JIRET/NENFEER - A
P BAN R ML BF 2R B B 5 B E CRAR T AN Y OR E E 2 A O
s ENE - WEREG - ERP R -

WA —HER HERBEERENRERAIDLMLERE - H
B REHEZRERET/NETRELIALR  EREERT - JREV M
NHEREEENT/NEFEN  AEEF/NERATER  BERSit G
Wy o AL WaRHEZR - AIRE R KBABRZ T AT IMAB RS
RF » BT DA g B2 SR VY K R o e — 28 0K B B R 2 M6 2 | o/ £ T o 4 7B
AA - PlInEEDEREHGT  HETERSET T LERI K
HHEPNEEER ST M lAEBH#EEANST  HREERE DK
P &G B P B A T B (555 8 N By A Bk 2 R P Y
IR EBE M - N Y A g I Erfm#E RN Eg - &,
HEWDHMEEBERS TR FTHEEREEENERERER  BF K
FTE AN E - N RERABEG S WHEGSES RSEERE - B
EWEG Rl a5 EkiEs —EgRE AT HIE A giFrBET
BRI - $— LAMT AR HIGET s S ANTE SRR 2R g » B METF A
A oy e SO FAMT S R o AR W AT A - 5 2 R 2 HE HH Y AR
RARILEG AR WA R A - R T BRI 2R L
B AR ERERETE - RAeBNKRERER -

AT - i B AR RS I R KRILEG @A HER » 22K+
HMZ2HU D ENER  REENRRERKRENER » ERKE
ARENEBERBIN E GEE 20T 0HCENRSE - bl /K —
HOR AEXRHRREERERER ? R BRAEEREL - WRMAYE L
EEGER  BFEREE VAT NEFRIANEXRE - DL— A
B AT DL N E e o IEKR B ' 1 N B A — 2K
HIFR  KES /N fTIRERXGEERE SR > REHEZERE N
LHES -fHEs  REUERES  WHEMNESREANK - JE“
i FEfEFLEE -

HEE Y

il

EEEIR EORHME

il

\



e — 20128&FE6H14H
494 LEGISLATIVE COUNCIL — 14 June 2012

BREEZERE  LF - EXEZEERERR - XKMEBERERES - Dlosl A
MR A HE » MBI RMESZAEYN  BRZMTHEHT
fok 1) 5 22 1y AN 7 BOE AF B Ry BR -

T RGE-ABEGRE - FEBESHHE - L REEE
— (R B E R (R R AE AR BB 3B T AR 4 (5 B
R FERC B A ORI B2 TR RS % A T BB B 0 Y
M5 AEHSBE 6%  ARE 16T+ G E - T R
MEEZN - EEABRTFEGRAGCHET MR - R TS L0
LHSHEE  REAEE A BRR LS RETELESAE
B NHEEIREREEBEEE  BFARESHER - £ -
AR A 5 (B 2 i 1 W R R M BB 4 13D - BB
FHEREEAYEBLHEE - HER NERERSE  HE3
LI EH T > Do-Re-Mi « k548 — IS 6 %5 H 2 7

HRAE2S (REYEHEN) » APETHREILREEC®E
H AN E R ANE R EmE - fa1H 1004#E B A7 K=
EENPRSHEEG > EE100{EHEAZEF 74 - 2501 0004 B A7 Ky
EHIH - GREIHHEENERZETOHERABALATIRZ DA
HE RO ERHER - BE#  MREZE NBERECHEE - #
M2 R 100{E i 2 jR 1 000(E By » B7#HE & - HIEHZR B AW~
DIRTH - ERBEEN - NEERRY RBENRE - MIREZEA
HoEst > mMHEEERNAE—F I3 Zae &bl E0FRAE
Bk e

BRI E R E R HEERBORAZH R T - A
T A S BORT 7 17 B0 e 5% R 3010038 1 0 L0 R o IR R B B
MR E M BT R R R R - H R BUG TR
T (EAIE AR AR AR GRS R A B B A
HICEEE S bR ENE RS RS W REFERE
Y % 7T L E = 5 1 5 FE B 50 — 27 - BORT T DARS T AR ES  BFE D
REH FRABMLE.. MAEFRETTNDRSHESL  HEH
ISR S ACE b RIF T A ROBE R KB 9%E B — 2 (F
HSREE BEHAREGNEEHNG ABTGORSBEER - Bk
NESHEANGEAME - KA EELERETNRERD HE
EfERE > ARES AR AIRE - HAREEHG O ABDRSATT
SEHEARE - EQEIBER - AT B - 233 -



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 495

REWMZE LR WEFHERS > RHENCEAERNASES -

FoUEMAHEEE  MHHFREEREREHNVEESR  BRIE
HEEXREZ“FOBMEERE” - RERERE -T2 E 50 4F O M
- MAMEERR BFEHREGTCERHREEZEDE —F K
—FUENEZEREMT/NEETREERN - £F > WETRAEL
ERHE > FTDIRERERES -

BB MAMAEEERGRZIN R EMBREZ R Y —F A
BN AHE R e DlieHBIERE » MR EE&RE -
il & 35 ARV - EXNEMER - W HAMEFEREFSE > &
FEBE  BRAEAEBEAHEGR /NG - BERBESG » B
Fo L MEEREHEGEN AR - IHCEZEHEER - B3R
HaEfkM - EERAHERE % -

HAHBERE —BE > REBEZRENBERL N ERH &S 14
K ABIVERNEZEE B LEEEZEERHEZTLRENEZERD]
AREHTNEERNER MAMAKEREXL BEZE T NEER
WAE - MERFE—FAHB -&ZP1H EFE FMOUHERESE  “&
D1 E G — R EE RN - RV 1A DLE — e E R —
S EY o PR O B R B R A Y

WEHBEZRAMESAEHELY - REBEZREERD 1Y - L#RK
IFHEEZ . A EMERZ IR E B Is R - X RRBIERE - HES
N - “REEFEE - Wl EFmRERMEHEREESR - Rk H
TBIEHEREEZL » FERAREE - WREKRICT - BTl iR E
B REMEH RV WERER &I 14 7

TR RKBEAEMNES @ “RVIZEREILZIF - MIRERR
HiE R MR ZE MR EE B R A reEE - AEFEWS 7 BT — 8
MO - BUFREIRE.....  MAHEZEE - WERTEDEERE » TR M
H BB RE - B O & FE s MRORHE R B AR ¢ IR BT AR B IR R H
BIEEER {12 RERER - ATl B A R AEAE A P/
REREABEZG T -7

MARMEFEE - FPEEFTEE - 2158 BUF R CL A i M 5y & B8
MENF T - BEBRERNTERS - AREBREUREGEFESE ?
N Ry IR FE AR ORBEE B - T B R 2R & DL 2 il il B9 &% BB - A



e — 20128&FE6H14H
496 LEGISLATIVE COUNCIL — 14 June 2012

Lo B EREERE - SeRBRUEET - B DX FREBEZRENE
Bz Wiy i 13 B ZEREA DR —E T EHE R -

FHEH  MRMAHEERAMNELE > FENEHTEE
T EERey . BEARMKE - ALl WER...AIRERKET - B
B ORF o MG R T HNERE R - BGAEE T EE R KIS K EE) - AT
L JIRAETEREM - HE - 5[ AR 288 REHEZEE EMm ey 5@
EHERY - BE SRR NERY » BTl HmEMAEEEFERFE -
WAFEM RS - ERECK  REGEREEMEFE -

A HR/NEFREEGE MR ZE AR A #SREH - T
FYT - BREANEAE > HER/NEERZESEAVER  WH
MR ORIk SGiLE - fTLERZE RN L - E48 - IWAR
B IEENE R E . W g RN ERE MR BRI — % - FRE FL
FRZEHE > HWRERSGILE -

B A DK T DA N - MR B MR IR
BEHy o FE b R RO U R S T R MR A (R - IR
MR 1 B N S REEEER - £ EX S
B A DLIR R AR o A S B E R A LB ? BT R
L 7 R AR DK T A (R R IR R BT B E -
5 A 8 PR 1B 5 S — T (R O 0 - B T B (3
B DL AR AR R B B S ER - MR AT R R R
THL A - R AR o A T LA RS R B -

JE W A] DL [l Hansard AT 50 8% B G —— WEARIYE # 5 V&
B AHEFRERAFHENZEE  HEMEAEBAEREKE LR
Wy AR NEEBRE - M —HHFRAFZN#ES — AR

HRENHRELEZERE  MEATDAMHERGRBEREFN - HR : “H
RS TiE B IR » R ACGEEZ B VYRR G #E 8 Rx - "B
R e SCRT DLBR SE F R+ “Th e B 204 - BBy O M Bl o) 3+ B HR P9 K 7

TRRAAREAFREG <7

MEAMAEERES £ REFARENAEY - E26 MR L
RIEELZERE - WG ERE - M E » BATHD M Ky e % 5
W14 7 - GEEBYWHRD 1% ZHRZZMEADL - 21%AF M
ARy e ARMAEERES > MERMERRSFEHE - Eg#EHFT -



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 497

TR WEERERE -FE - -HRAFEEEN A NES » W
BAEDFralE - 2 2] 40— H GG ERRFAENEH#HEZ &G
BGEEEEER - i 7 — (861 & AR 2 F e A
PN TN - &3 T = WEREELEZE - HE  EAEHNERIL
TEERNY > TEHAMEERMINGRUNEFERHEREZE -

AREBOE R ERRD - MEF A EEARE - —RKHR - &
EEHEBREERERNEAT BTSSR TNEEIARE - HER
AlEANEHEBEZES » ZF DURE B IE B MY - DLATey &8 1 & 7l
ANEH#HEBEZET -Mes @4 H-EKGERK - #EHK
mAGREMESEMAEEIEARMAZES - I ERTREE
FEBEE BRTREEENEREEN 25 ERERNEE - F
BRI AR S IN3AL B A & - BT DL A8 (8 i 5l 75 2 72 AT A& 1Y
w2 —FE E A E e A R (T -

BeAh - 55 B ER B WA 2 S R iR R RE R B 1Y 2 IR S5k
—WoeRmrr BRI EZEEMHEERANNER - (A5 & Al
THERRIAUEBEEEEZAGCEZEHEE - RBRGEE—
EOEHEIF R - FEHE L —HUKRERZ ARG A LEREN
ANHZg > MEEHEZEE €N IE - 28 7E T HSE - FFHl
eHZg —HH (BEFHROERE) WEIEEEmANIE  HRZE T
REER - TWHE > MRBMEBAREEREREBOVELERZ  #BHZ
R DEZE - ANE BRL-EBEARWANENEEZG LEFE
Nt fRn—CEGHEMAELRE -EHERAKEREL  7AEANE
HEZEGNEZES WA —E/KEAAE MRS R - M2
FH % gl B Al g A B g A — LR DU AR B|PR T EAFEA
SEEE A G o R - 208 T8 5 B i R B 52 YA B B (i
BHEEMERNEZENEBER WA BEEZG NN EGZANHERS
%’RoOHHEZEHE —ZAE RRZADUBASOWREEEABE
> 58 o — T Al T RS -

EAX B DIRHEMGE  WEEHRREEREN T RZENER
WA WHEERZ L EZERETREEAFAHMER - K - KEE
REERERHEVEERSRAMNZER - Fitg AL kIIETREERE
HER BB NEA DR T EEEAN N LEARTS -

BeAh - Bt AR AT R R A (R 55 B R B I T BV S o it BUR IR R (T
—ENEAFREZEGR R EFEEZENESR  FIAIMER AEE



e — 20128&FE6H14H
498 LEGISLATIVE COUNCIL — 14 June 2012

& ERHAL > Nl E SRS EES » A ERESEERGANR - it
At AR AR ER — {i A 72 decent {r] 75 I 7k B W 472 52 A 1758 {1 95 3
7 s AN Al DA E M E R L - R R FIREE RN A -

EF MRS HREESEMERDRERAER » AYKEX
AT A G X  ERFRERLEGHE — S GRS T R IEE
CIEEREHRER -  ERBUFEFEEE CGREAEEHRM) (B 159
B2 )+ IR Ry (5] BR AT B A0 FH DK R BT AE [ B 1% 2 2R s R ORI H
— G R A 2B R GL BV R E A ] DUR &8 1R R
Y E BRI o For— RE (2 ATRR AU TL (L SR (A 55 R AR B
A #SRRNESEE KRl BERI LEgREERR - 5 AH
BEREBETFTIREE XM ? EF > WARKEIAG HEFLEE - H
B EREAGEMETRED > WIFE S ENERERMBEERITE F/FE—
TEH A RR B G OK B AT BCE R i A B B A AT - T B - AEAT
ENEGHNESEE - BE R DL NG 2E] - 15 0 IR ) & o
F—E Lt - 25 A LW AL H 0 2 R A - g
i 23R

MRRFIMEFRISIHEG R R L E R KA GRS - F8F 7
— il 5= 3 & “standing” - HICZ B L o 0] 7 OE B HE 2 AT DLES A i
- EEEZE B -FRMUERRNEEREERANRAIR - ©
—HERGEHENZRE - ~HEFRANENEN  CTHEREERRS
Y RIS - R FE A GEATEANEE 58302 “standing” » [ i >
R Bl 7R B JE (7] 55 B 7 B - & BUF B R AL AL AT A AT (Al B A B
A i FE 7 R EEK - PR F5 B ek B W 52 2] 8y “fit and proper”sh - H
HEAFRZHAMOWTIR - WAl ERMEREH R T E R -

HEEBER -RRERNER ReREERREZESRKEI
REEFENEE - EREL G HEEEE — L0 5L R A1
Al AT BT R Bl — M TR E R B E A #EE A — L 22 1
RFEH B8 - HH - LA g CiiE R 2 X - B2 ATl By Nolan Principles -
A REENFEAZHEFNMLE - EAREN - FRhREE A — L
EEEN—LER R ECE -

R W B R R N BE R Y — (B I RE - Wb R ONMER o IR
HEERAEEAEE - LR KRR MR A E - F L
NGEHIHTEE T RTEE N AEAD s HIARERT - REFEEKRE



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 499

EHE A BEEEN A - WA REEE FHQE S 2B - E0]
rethE —FirE s WEERBEELIEZEIER - EHLE AIVIRER
BB WEF I E o ERRAIEEARE - R E RS BT EE
EA—LFHERE RO —TE2irE N EHCCEY BRI - A
ERENTERA. . HAANESHEFRSERE S FIME W E A LA
e ER - R E BT  EALEREZE -

LR RELES > LFHREHEERENBIESR -

1
[

>

3

il

ERXEIRE MAREFEE  EEME=

MAERZEE - EF > REFRAERER TFEREGHIREG I 1M
WAERAREREG A ER EER - BETWEREEEZEME
B By EEAT R A 0 CMRORHE  REYCELD BN KR - iE 2 N R TR E
R il AR 2 iy 0 & B H 8 s 119 WS 20 R M) ek

RO HHESRRELENREE  UIKELER &E/INE28
e o A S AT D S {2950 8300T - 28T R A IZ NI - ESIT 29
JLE30TCRYES - AIDLE EEM AR A E&E X - i md—87
WERAEREM3ME L Z2EERD—F7 FREIESHE LA
—Hime s WAER &P —%7 BN HEECHNAHEBIFEES
HARYILEE - BIEE NEgMHE -

HATfENE - MIRREEEHE EXRERSESR » —HiE"RD —
U ESREGHMERR  ERBUFERIRE & - SR LE T R8s
THFEGEZEY HEEERNG R —RB"WENR - WHTERDY
WIER DA ~ 3%~ 4%~ SHE 6% - EERERAEZ D —H"E
SR A i BHEOR B B - Al TR B R BOSR AN R SR AR R A= K TR AR K
Fiad R A BHEEH -

LR BREIL B

S EHEE 7

ll
]

EREIR EEEHME

\



e — 20128&FE6H14H
500 LEGISLATIVE COUNCIL — 14 June 2012

REHERE - R BB T - IATEE T A B R EL AR AL HY
Blge - HE > REHETE - FgRETRORGAETREN - B FEH
ZEGCHEG)RVARSHEE  HE?RVBEREL DRI
HERE ESREREZTAYRIZ - B L2 ZZT - MRA1H
ZEMEREMNEEZN N - NFIXRZENHERERRKR PN
EREH/NEN - BB E AT » BEEERE LI Z=
BESIHERD” s VR - R BUFASHZ EIF RER - —
R B hrZ 2R Z=T  HB?MRERFEMEIHKE

8 HEZEHEMENE . BlE#R  WREFEEEZEA - BEATE R
At ERZAH FE G TN -

HE - EB 1290 IR A B DR T R - 3 8 AR R T T o) 32
18 BRER AT o 0 HY EE A2 AN B A i A A] A B DUIE TR A
B MBI EEZENEHE - EEZF3MEICHE - WEB K T - &
HREREANEERAE T/ NEMEE - TP B R3ETE - — 2 H
G —fHeP/NE > —@HEKRFY — CEHETHEZNFED
fEA 2t B2 A F Y BT Y ] 2 AN A 1Y 8 H e et 5 E
HZEy - WERET T A0 8 - WA EERE L » RREETHED -

fEE(EfE L WRENMREFENERRE THENER - &
EUIESREEHESD - £F - WERAES KSR - BILE
RACE: » shH AR WER A T &6 - B2 » TWAHE IR - FAR(E IR R G F
HAC ik T B 2 2 R B RE TR EN 2 T 5 mERERE
B2 LR LA Pl FEAFERE . FEANFERE -

GRIEER T EARAEEN - BRRTAESHIAIN - HER.H
FRAEMKERE » R TIEZE®FIERAE.MERYLZES
TR ARER EREREET/NE RS RWEHEE R ?
N EREITHEEREHREZGIRER  BEFREN - EHEBEOL
R - ARG F0E (EARE) ORME - 2EEERREFEHK
WAL BRTEEEN M EEs @R g RIS 2 M
SRW G EREFATREAHNE B ALEESITFHEAKESL - H
EHIMERTEgENR  BERMAEBRFEA TN ENTRERE &
RESZRREE D R FREERORCR  EFEG KB K - BIfE



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 501

ERXEER REE WYHMEEREE - FTHBEREAERRE - 12
EHNURES  FTLLGE N EER -

PEHEZEE:.... PEE RADERZERIES KA EZE M
B R REZRENR L. MAERBEERNE EERILIER
& M2 et — R W aie KFETE R - REAEERE X
NG EREE - g BEREENRE - AR — @& H R
B DU BB R v nk & b5 F AR B A

L ZHEIrERES -

=iy =

i

EEEERE: EOHHEME

\

ERRBEEFE  REXFSHEIABZT AHA TR s H
fiEEEEENRELH  ATRREARENRRS L2 MY
s o MR E B AE N -

FEE BRI S VPESMAENREHFEER D ES
S ISR SR LR E YT IE B23K - 7 0 3E 72 20045 i 72 1Y 3¢ F+ ik
RUE B R G IR R £ 25 B A 2E 16 N - AR HE LM T
HEEZRERREMLHED  WE ERBEZE FREARE -

BN E 5 R BEIV4AEE R - BE2RE RHIEINEF K
HEEZEGE NRKENHH  AREZTERAREBARERT -
i WM E BFERES TREREZE  BZEHBUNFEBEHRRER
TR TEHFMNHEEZEGRENZWHEE - S —FHH > BHE
RUELIRET » ATDAER LB F RHE B R B G 0 » B 1IRH 2 Hy
i LRGEEFFEMMAE »  HPHEZEGER ...

EREIF EHEA MELNEEEH  REXKEERE EERH



e — 20128&FE6H14H
502 LEGISLATIVE COUNCIL — 14 June 2012

ERREE  BOT#ET 7 - WOUER  BUSFTR A EMIKE - B2
CTHHEENRENEEY  ROULEEE - WHEEESEBEL M
gl G SCP R EE « “FE LS~ R & > R /N2
A HBRAHE” EEESTHERERIGKERYANBEARAND - HE
—(ERHE - FEMmMEER - FheRERX  FFTHMEZNER
Tl i EREEEA 2R - BREAMHFAER &k LHEE
BN LERETHEZEERE  BELES -

EANPE LR - AL AR 4 2 W B - I 5 5% — NE(LRFEE
T fMIEREBFZ2EE 7 - RN ELFERE - S E
LEFFsE - £F - EeRBFEHNRET Y ES N2 AFHEE 2 ERN
b AR TEREZAEY o MBI GEM.....

EEEERE

i
B
il
=F

(8 REERE T -

=

ERREE IR RREHE - mMREZEEZETLE K
o R PN EENARBUR T E A E R R E &N B
B “ZW” HAGEEM > RFEZREZEIRM - frDIRBE R &
TE & h B BUT 312 - B RG5> RV ERIHEZEREF T/ ER
HER - DEkRPVEFIXNZEERHE FREMNIKE 58 EEng ?

R AT B R EEEFELAREATE  BHUEERENA 55
M - REgHR .. EL B AEMEN T EREN '
PR ERE  FBEE B2 @02 EWRMEAE - A8 A0 EH
EHEHER DY  BRMATLLERSE  WEAZHEZEGHWERE
g MR NEEE  HREK - RELEE  fgs5IE NE5E - &
R EHEMAFEER  RLBAEKEY > RRZHEZEENE
FBERMEE —gRgZEIE IREFEERRMErTLEEL -

EEAET S NER RIEMEENAREE RAOE  fEitd £
REAB /A LN BRI ZEN - WEKEREF - WRELFER - S0
AEERAFMR — EF - BHUALEMR MEEMEES - ERLN
ADMERMEZE NBNRAFEIA - — B D2 BUF #Y 2 525 3 3



e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 503

o RER R EE R NG IR AR & A CE R AR 2R B
i - MEEm ANt ] DA R s AR ZEE L - AL ANE Al DL a3k 2B -

FRLL > MEE - EPFIHEEEEHEANRANE  HEEHLE - K
ZEFEEBRMNEN -tk 2 EEFEE ? ZEOEIEEET
BEETFTE S T —ENTHEERE  H—ENEEM -

W GEBRRER - EF > REEN > WEERMERELHE
FHRGE (BEFERGT) SR ZRE” . B /N - 50T aeE M
BH BBy —87] 5 BN KRB W R - AR R - FrlL

oM — & B0 b & & ) R A SEE R - Wi e A 2 A EHAMME
BHCV —— Hrh HEG P ErEE - MREEMM - HERNG -

B 16 3 3 B0 R4 e A B R R O L A
B DR EEHEEMECARE o B REME R IR
B R o BOA R BOA B DAL — B B A1 PR 2 A
o TER B ROA (e SR BRBG o 20 25 B AT RE TR T I 2 1 2R T
B -

FE(HEFEROERE) R - TRAFEHEELZEZ MR EROIRE
by FeSEEORR AR 2R i 2 g H Al AT - Ry iRk A~ 2] - I —
. RS ORE32M0k - R g HAT AT - i HE S ATRE Fl i
fir 2% o TR o> & BRI RE A TR A 2 (8 28 1Ty 228 55 350 & & {2 B G AL 22
e iR o I ZHEE AR BBE NGE D ED - AIEEHDRD -
FFIERR A BRI DU » R BUF V) E /& I 2R R g 1y
REANDRTS - BRER - EHROAFERT - EREAASHEL T
BRI BRT -

BeAh o PR RS P R SHYEE TAES - BRI 56 28 Af <A FH B
PrREGCM A A EEMTRE - F28AGK » WRBEEZERXENBRE
G IREEGHHRANKEFEZFELHNE  FRATEGHD - P12 2K
ErEfXEREEN  BEHEZGREER (TR MrREZNE
fil 22 2R EEF Jo Sl S Y FE - (H(e)EME » “TE I AT EAR B A K I R 1Y
FIERGRE TR HERBE2BAQ RN A CIEHE - HHE
38 o — MR Y 5 2 e



e — 20128&FE6H14H
504 LEGISLATIVE COUNCIL — 14 June 2012

5 28A2) 5 » A Bl W e JE 1) BI A 4 B (b) TR E TR L I EE B A R

REUMIED » AN FRERAL A fE G A EE ”—— BRI XEHE
B —TEME” —— “(o)NHFER.....” Bt M F - SE8(H...... 55 28Af%

[l X 1) 5 o 4 28 GO T A GE B B B - e AH BRI 1Y S5 7R - BI040 DUPS JU 58 R 2K
A JER o WM R 28AQ)BRIY M E 2 R IR R -

P B ok B B AE FPT 0 A £ R iy 58~ 58~ R0 iR
FrNAE B H R TG T B R R AR B o il T B ORGSR EOR A
HREER TmEENREG BE FECXPROERGFRER  HEDN
B PR TEEMZI . BEE O PR T HEEE 2SN TS
BB R - EEmA (TG A ER - ATl AR B R G IRE S 28A(2)
BRIEH BB E N ERE - LT - KA G AT fe R H Al &2 & & B 1
EEH P FAER A ENRZE - BT e —fHHEE -

HRBEE Nt R B G IR B R TR - & B A F B
RIEEERESE - SR REAG - GlHERE - EE®EFE
R AREABANBSWNBRTENRERE BB - AEHRMANEES
rRANBRE  PEMAENEBEERAHEZEEEZ  EFERNRA
H o “Z5” e RRH AR BRI ERSFERIEE B WM AHER S
F2BAMRAREN » S HRBERGHH THREZE G LIFZRRE -

BN - RIBEB28AG) R E - bl 5 57 55 05 JH AE () R E IR
SNEFEA - T &G By R 5 (b)iE i A Ik i 5O JE LB B8 1 W &%
K (e)i% % g il Ryl & W H A G2 - RO B ML A& - A
o by N BEIE B BE B T EHE A o BAIERF B LR - M3 A Ak
PERVEE R E - H2 MR ERARRERLSRER - BRAH
WAL ARAEERETHRREESREELANES - ATl M2
R (8 IE 2= 1Y 55 28 A(S) I 5= 38 ‘B RLA A Y

BeAh - 5528BIR Bl S5 28 AR AH HS HEE B HE#E S
T WEEEE - E MR B E G WAL - BT A8 A 2 B R R
e Fl AR HREZ B N BNMEE 25K - B28BHR M
28ATR B FIRY » A [ELZ R 1R BVE 5t = g & B (e & LA 25 B Iy
TR A FRRIE - MR BB 28BRME T H28ARNME » (H
F A RE Ry 55 28B(2) (o) ik B W RE -




e — 20128&FE6H14H
LEGISLATIVE COUNCIL — 14 June 2012 505

18 (A R BH A0 -~ B B g 1Y LA SR B 5 R - BITE R B AT AR E
Th » ZZE ... JHHER » WEMLAEIL T - BrIEE -85 0y H Al
ZESERE  GHZZENGRBHYE wmEENEARERE &£
fEEE R A ENER T RRZEEMEEN - "ERENELEE
HRBEEZENEZEABANSZ  2HHTEREEKEZE - B W L
WAEAHEATRAR

A E - T fol B & G FIHFAE F 2 B AR 1Y = B 0528 AT L2
BRaTam - WMER > TwmAMEZEESFEE - MK EEE2
afa o AR ERRERE  MITBREREEREHEZGRER - LA
HTRELZEEBITBREBROEBEMNEEmDR  EH-FHEFRMES
EEEE Ry TE T M AT Ao & ' K B 0 R R (77 4 &

REHHS - L FEHEAH -

EREXIRE NWE FEEALSZEREIGRE -

(fEE G#EE

%\\
W
=F
by
Bl
“
i
B
Bl
%

EREEIR  AHSARKEREREREE  MESHEBERHE

il

?



e — 20128&FE6H14H
506 LEGISLATIVE COUNCIL — 14 June 2012

BERKEERBEREER  £F > BUSNKHRBEZEES (BFHERIIE
i A 7)Y A R

i B

Z) CBRPIFERT RSB 2B FEH R E G (
FifE B IEZ - RBEFEER BB LESR > 2 FREE G UMK
{5 SC A I R TE A O o B E B D — AR g % AR B i/ 4
ECR/AENERIGEE Mk —HEZEABREEERANHE
Rl MR BERELEERZEANLER -

BUFHBORE A - 228 R EE /7w HE & R AL
R EERE 75K R G AR AT RO RF - A] DUBR R A o/ 4
YR R BT BRI - (T 15 B oh /) £ 58 18 R B o TR AMT B A AE (R B B 5
ffRSB2)RINE - TTHRREFSEZTEALBEEGRAR R T 1E
T m o & B A RPBOR A E MRS - A B K
RN AR T T Y B R RS B o TR (R K AR VR 28 IS R BUT A E T AT Y BX
RER - [FRFHEBEEGERGRTRBH AT EHEEENFE  EW
EZHEEMEEE A Nt AR B EAEINHERD — AW
ZEWREAB RTINS HFERIGEER -

MRFEBLERN S 0 IHAERTEHEEZWANEEK
g AL EHEZGNEZE  BEREAABEEHESE  AJDIEM
REREEHFNWHERE  CHEEARNEEZSMW AT EENHEYE
P (T 38 A2 B OR T (6% B IIE A1) HE 773072 5 A g

R B RA > REBEFRARZEREVEBESR - ZHER -
EREIR REAERSCREONFREES  BHEAKERERRBR
REHENEBESR > TLUBEE - WEMERR > BRAFET -

1B TF)

i

(%

\

EREER  KHWERT -

(REEZAEHRT)



e — 20128&FE6H14H

LEGISLATIVE COUNCIL — 14 June 2012 507
EZEXIR  URXRSEEEGERZADEFHEBER - HEAM B LR
1S -
2ZREXIR  REHERE  (RRAEATLDERFOELESE -

REMES - EF > REFEE P EBERRS -

B B IEF &

Bt 2= 5 (R 1)

EREXRE: ?ﬂéfﬁ%"rﬁl%u%ﬁﬁﬁ FRERE R C RBIER B RENE
EZxE . TLUE®E - WEMHERR - BRVFERET -

W
il
4=

F)

SEEIR HWHRF -

W
il
4=

F)

REEFRE L E R HIRR -
Mr LEUNG Kwok-hung rose to claim a division.

EREXIR  RBIEFEERGCHRR - RREGES > -

EREXRE  BEMKBRR -

ERXEIF ESMUZEREMENRR - WREEME > HEEIL
TR BN R o



e — 20128&FE6H14H
508 LEGISLATIVE COUNCIL — 14 June 2012

Ty ke E 2

Functional Constituencies:

REERE  FREERE  BREEEREEZEREER

ERZEE RIEXS-EE HHILKE FIERFEE EEZERE
MigEERE  REESFERE  HELEKE  BIFHREE MABERE
PR EE » BEVEE  EBEREENERZEE Y -

R

Geographical Constituencies:

ZHAKRE  ZFEWHEE ZIEWNFEE  BEwEEss &5
THEFRE  ZFKERE  GERERE  HIEEE  HWF
HKEERE  REERE  WEXREAERREEERK -

PCEHE  BHESHEE  BLURE  MOIDWAREERHEE
% -

EXZTERGHEREERARNR -

EEGEFREMSOHEEEEEREELNZEER » BISAHE 44
B AANNE s MSH T ERERELNHEE  F20 NHFE - 144
B Rk SABCE - B E R IE S W EL o 75 FE & 8 70 Bl DUt ~F BUE Rl
k2 EAM B EEY SR -

THE CHAIRMAN announced that among the Members returned by functional
constituencies, 18 were present, four were in favour of the amendments and 14
against them; while among the Members returned by geographical constituencies
through direct elections, 20 were present, 14 were in favour of the amendments
and five against them. Since the question was not agreed by a majority of each
of the two groups of Members present, he therefore declared that the amendments
were negatived.
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Mr Albert CHAN rose to claim a division.
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THE PRESIDENT announced that there were 37 Members present, 31 were in
favour of the motion and five abstained. Since the question was agreed by a
majority of the Members present, he therefore declared that the motion was
passed.
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Suspended accordingly at four minutes past Ten o'clock.
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Annex |

Competition Bill

Committee Stage

Amendments moved by the Secretary for Commerce and Economic
Development

Clause Amendment Proposed
2 By renumbering the clause as clause 2(1).
2(1) By deleting the definition of “shadow director” and substituting—

““shadow director” (& {%£ % &), in relation to a company,
means a person in accordance with whose directions or
instructions all the directors or a majority of the
directors of the company are accustomed to act, but a
person is not to be regarded as a shadow director by
reason only that all the directors or a majority of the
directors act on advice given by that person in a

professional capacity;”.

2(1) In the Chinese text, in the definition of “FiZEEGFE S, by deleting

“4 o ” and substituting “4z ; .

2(1) By deleting the definitions of “Broadcasting Authority”,

“competition regulator” and “Telecommunications Authority”.

2(1) By adding—
““Communications Authority” GBI ZEEEE ) means the

Communications Authority established by section 3 of
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the Communications Authority Ordinance (Cap. 616);

“company secretary” (7~ &) B & ) includes any person

occupying the position of company secretary, by

whatever name called;
“competition authority” (53 1% 'E f77) means—
(@)  the Commission; or
(b)  the Communications Authority;

“serious anti-competitive conduct” (% E [ #5317 ) means

any conduct that consists of any of the following or any

combination of the following—

(a) fixing, maintaining, increasing or
controlling the price for the supply of

goods or services;

()  allocating sales, territories, customers or
markets for the production or supply of

goods or services;

(c) fixing, maintaining, controlling,
preventing, limiting or eliminating the
production or supply of goods or

services;
(d)  bid-rigging;

Note—

See also subsection (2).”.

2 By adding—
“(2)  For the purposes of the definition of “serious
anti-competitive conduct™ —

“bid-rigging” (E{Z) means—
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(a) anagreement—

(i) that is made between or among 2
or more undertakings whereby
one or more of those undertakings
agrees or undertakes not to submit
a bid or tender in response to a call
or request for bids or tenders, or
agrees or undertakes to withdraw a
bid or tender submitted in
response to such a call or request;
and

(ii))  that is not made known to the
person calling for or requesting
bids or tenders at or before the
time when a bid or tender is
submitted or withdrawn by a party
to the agreement or by an entity
controlled by any one or more of
the parties to the agreement; or

(b)  a submission, in response to a call or
request for bids or tenders, of bids or
tenders that are arrived at by an
agreement—

(i) that is made between or among 2
or more undertakings; and

(ii)  that is not made known to the
person calling for or requesting
bids or tenders at or before the
time when a bid or tender is
submitted or withdrawn by a party

to the agreement or by an entity



e — 20128&F6H14H
576 LEGISLATIVE COUNCIL — 14 June 2012

controlled by any one or more of
the parties to the agreement;

“goods” (& i) includes real property;

“price” ({E##%) includes any discount, rebate, allowance, price

concession or other advantage in relation to the supply
of goods or services;
“supply” (ffE)—

(@) in relation to goods, means sell, rent,
lease or otherwise dispose of the goods,
an interest in the goods or a right to the
goods, or offer so to dispose of the goods
or of such an interest or right; and

(b)  inrelation to services, means sell, rent or
otherwise provide the services or offer so
to provide the services.

(3) A note located in the text of this Ordinance is

provided for information only and has no legislative effect.”.

6 By deleting subclause (2).
7 In the heading, by adding “and “effect”” before “of”.
7 By adding—

“(3) If an agreement, concerted practice or decision
has more than one effect, it has the effect of preventing,
restricting or distorting competition under this Ordinance if

one of its effects is to prevent, restrict or distort competition.”.

10 By deleting subclause (1) and substituting—

“() Before making a decision on an application
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made under section 9, the Commission must—

(a) in order to bring the application to the
attention of those the Commission
considers likely to be affected by the
decision, publish notice of the
application—

(i)  through the Internet or a similar
electronic network; and

(i) in any other manner the
Commission considers
appropriate; and

(b) consider any representations about the

application that are made to the

Commission.”.
12(2) By adding “to the extent of the first conduct rule or this Part, and”
after “only™.
14(2)(a) By deleting “give notice in writing in any manner it considers

appropriate for bringing the proposed rescission to the attention of
those undertakings it considers likely to be affected by the proposed
rescission” and substituting “in order to bring the proposed rescission
to the attention of those undertakings the Commission considers

likely to be affected by it, publish notice of the proposed rescission™.

14 By adding—
“(2A) The notice referred to in subsection (2) must be
published—
(@) through the Internet or a similar
electronic network; and

() in any other manner the Commission



e — 20128&F6H14H

578 LEGISLATIVE COUNCIL — 14 June 2012
considers appropriate.”.

14(3) By deleting “a notice™ and substituting “the notice published”.

14(3) By deleting “given” and substituting “published”.

14(4)(a) By deleting “given” and substituting “published”.

16 By deleting subclause (1) and substituting—

“(1) Before issuing a block exemption order, the
Commission must—

(@) in order to bring the proposed block
exemption order to the attention of those
the Commission considers likely to be
affected by it, publish notice of the
proposed block exemption order—

(1) through the Internet or a similar
electronic network; and

(ii)) in any other manner the
Commission considers
appropriate; and

(b) consider any representations about the
proposed block exemption order that are
made to the Commission.”.

20 By deleting subclause (2) and substituting—

“(2)  Before varying or revoking a block exemption
order, the Commission must—

(a)  inorder to bring the proposed variation or

revocation to the attention of those the

Commission considers likely to be



e — 20128&F6H14H
LEGISLATIVE COUNCIL — 14 June 2012 579

affected by it, publish notice of the

proposed variation or revocation—

() through the Internet or a similar
electronic network; and

(i) in any other manner the
Commission considers
appropriate; and

(b) consider any representations about the
proposed variation or revocation that are

made to the Commission.”.

21 By adding—
“(2A) Without limiting the matters that may be taken
into account in determining whether an undertaking has a
substantial degree of market power in a market, the following
matters may be taken into consideration in any such
determination—
(a)  the market share of the undertaking;
(b)  the undertaking’s power to make pricing
and other decisions;
(¢) any barriers to entry to competitors into
the relevant market; and
(d) any other relevant matters specified in the
guidelines issued under section 35 for the

purposes of this paragraph.”.

22 In the heading, by adding “and “effect”” before “of”.

22 By adding—
“(3)  If conduct has more than one effect, it has the

effect of preventing, restricting or distorting competition under
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this Ordinance if one of its effects is to prevent, restrict or

distort competition.”.

25 By deleting subclause (1) and substituting—
“(1)  Before making a decision on an application
made under section 24, the Commission must—

(@) in order to bring the application to the
attention of those the Commission
considers likely to be affected by the
decision, publish notice of the
application—

(i)  through the Internet or a similar
electronic network; and

(i) in any other manner the
Commission considers
appropriate; and

() consider any representations about the

application that are made to the

Commission.”.
27(2) By adding “to the extent of the second conduct rule or this Part, and”
after “only”.
27(2) In the Chinese text, by deleting “J,” and substituting “Z[1”.
29(2) In the Chinese text, by deleting “EYJE R E" and substituting “HUiE
AR E "
29(2)(a) By deleting “give notice in writing in any manner it considers

appropriate for bringing the proposed rescission to the attention of
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those undertakings it considers likely to be affected by the proposed
rescission” and substituting “in order to bring the proposed rescission
to the attention of those undertakings the Commission considers

likely to be affected by it, publish notice of the proposed rescission™.

29 By adding—
“(2A) The notice referred to in subsection (2) must be
published—
(@) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission
considers appropriate.”.
29(3) By deleting “a notice™ and substituting “the notice published”.
29(3) By deleting “given” and substituting “published”.
29(4)(a) By deleting “given” and substituting “published”.
29(7) In the Chinese text, by adding “HY” before “4=%1".
33(2) In the Chinese text, by adding “F& 5%/ before “{BZ15Zdr <.
33(3) In the Chinese text, by deleting “JE® Hi™ and substituting “& H7”.
33(5) In the Chinese text, by deleting “fE & #> and substituting “& ™.
34 By deleting subclause (3) and substituting—

“(3) The Commission must make the register

available for inspection by any person—
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(a) at the offices of the Commission during
ordinary business hours;

(b) through the Internet or a similar
electronic network; and

(¢) in any other manner the Commission

considers appropriate.”.

35(4) By adding “the Legislative Council and” after “consult™.

35 By deleting subclause (5) and substituting—

“(5) The Commission must make available copies of
all guidelines issued under this section and of all amendments
made to them—

(a) at the offices of the Commission during
ordinary business hours;

() through the Internet or a similar
electronic network; and

(¢) in any other manner the Commission
considers appropriate.

(6) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this section or any amendments made
to them.

(N If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(a) the guideline is admissible in evidence in
the proceedings; and

(b)  proofthat a person contravened or did not
contravene the guideline may be relied on

by any party to the proceedings as
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39(1)(c)

41(2)(a)

45

48

48(1)

48

tending to establish or negate the matter.
(8) Guidelines issued under this section and all

amendments made to them are not subsidiary legislation.”.

By adding “or the Tribunal” before “has”.

In the Chinese text, by deleting “f87<” and substituting “El[ 4.

By deleting subclause (2) and substituting—

“(2)  No statement made by a person—

(a) in giving any explanation or further
particulars about a document; or

()  in answering any question,
under this Division is admissible against that person in
proceedings referred to in subsection (3) unless, in the
proceedings, evidence relating to the statement is adduced, or
a question relating to it is asked, by that person or on that

person’s behalf.”.

By renumbering the clause as clause 48(1).

By adding “authorizing a person specified in the warrant, and any
other persons who may be necessary to assist in the execution of the

warrant,” after “warrant”.

By adding—
“(2) A warrant under subsection (1) may be issued
subject to any conditions specified in it that apply to the
warrant itself or to any further authorization under it (whether

granted under its terms or any provision of this Ordinance).”.
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50(1) By deleting “named” and substituting “specified”.
50 By deleting subclauses (2) and (3).
53(1)(a) In the Chinese text, by deleting “7% 5> and substituting “&F".
56(2) In the Chinese text, by deleting “IfiJE” and substituting “7F E A5
.
56 In the Chinese text, by deleting subclause (3) and substituting—

“G) TEHEGEG DLLERIAZE - g EE
FE R EE R R O, - BT EEME R T EROUF
ZHE GRS AFTREN A - ERAIRIESUE

56(4) In the Chinese text, by deleting “}£JE” and substituting “7EFE.
New By adding—

“57A. Legal professional privilege
(1) Subject to subsection (2), this Part does not
affect any claims, rights or entitlements that would, but for this
Part, arise on the ground of legal professional privilege.
(2) Subsection (1) does not affect any requirement
under this Ordinance to disclose the name and address of a

client of a counsel or solicitor.”.

58(3) By adding “the Legislative Council and” after “consult™.

38 By deleting subclause (4) and substituting—
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“(4)  The Commission must make available copies of
all guidelines issued under this Part and of all amendments
made to them—

(a) at the offices of the Commission during
ordinary business hours;

(b) through the Internet or a similar
electronic network; and

(¢) in any other manner the Commission
considers appropriate.

(5) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this Part or any amendments made to
them.

(6) If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(@)  the guideline is admissible in evidence in
the proceedings; and

()  proofthat a person contravened or did not
contravene the guideline may be relied on
by any party to the proceedings as
tending to establish or negate the matter.

(7 Guidelines issued under this Part and all

amendments made to them are not subsidiary legislation.”.

59 By adding—
“(1A) The action referred to in subsection (1)(a) does

not include making a payment to the Government.”.

61(1)(b) In the English text, by adding “new” before “commitment”.
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63 By deleting subclause (3) and substituting—
“(3)  The Commission must make the register
available for inspection by any person—
(a) at the offices of the Commission during
ordinary business hours;
(b)  through the Internet or a similar
electronic network; and
(o) in any other manner the Commission
considers appropriate.”.
66 By deleting subclause (1) and substituting—
“(1)  Subsection (2) applies where—
(a) the Commission has reasonable cause to
believe that—

(1) a contravention of the first
conduct rule has occurred and the
contravention involves serious
anti-competitive conduct; or

(ii) a contravention of the second
conduct rule has occurred; and

(b) the Commission has not yet brought
proceedings in the Tribunal in respect of
the contravention.”.

66(3) By deleting paragraph (a).
66 By adding—

“(4) The action that may be specified by the
Commission under subsection (3)(6) does not include making

a payment to the Government.”.
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77 By deleting everything after “the infringement notice” and
substituting—

[13

(a) through the Internet or a similar
electronic network; and
() in any other manner the Commission

considers appropriate.”.

78 In the definition of “officer”, in paragraph (a), by adding “company”

before “secretary”.

78 In the Chinese text, in the definition of “Z#& A &, in paragraph (b),

2%

by deleting “& ; ” and substituting “& °

78 By deleting the definition of “Commission™.

80 By deleting subclause (3) and substituting—
“(3) A notice under subsection (2) must specify the
period within which representations may be made to the
Commission about the proposed termination.

(4)  The period specified for the purpose of
subsection (3) must be a period of at least 30 days beginning
after the day on which the notice is given.

(5)  Before terminating a leniency agreement, the
Commission must consider any representations about the

proposed termination that are made to it.”.

New In Part 4, by adding—
“Division 4—Warning Notices

80A. Warning notices
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(1) If the Commission has reasonable cause to

believe that—

(@)

(b)

a contravention of the first conduct rule
has occurred; and
the contravention does not involve

serious anti-competitive conduct,

the Commission must, before bringing proceedings in the

Tribunal against the undertaking whose conduct is alleged to

constitute the contravention, issue a notice (a “‘warning

notice™) to the undertaking.

2) A warning notice must—

(@)

(b)

(©)

(d)

describe the conduct (the “contravening

conduct™) that is alleged to constitute the

contravention;

identify the undertaking (the

“contravening undertaking™) that has

engaged in the contravening conduct;

identify the evidence or other materials
that the Commission relies on in support
of its allegations;

state—

(i) that the Commission requires the
contravening undertaking to cease
the contravening conduct within
the period (the “warning period™)
specified in the notice, and not to
repeat that conduct after the
warning period;

(i)  that, if the contravening conduct
continues after the expiry of the

warning period, the Commission
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may bring proceedings in the
Tribunal against the contravening
undertaking in respect of the
contravening conduct; and

(iii) that, if the  contravening
undertaking repeats the
contravening conduct after the
expiry of the warning period, the
Commission may bring
proceedings in the Tribunal
against the contravening
undertaking in respect of the
contravening conduct and the
repeated conduct; and

(e) indicate the manner in which the
contravening undertaking may cease the
contravening conduct.

(3) In determining the warning period, the
Commission must have regard to the amount of time which the
contravening undertaking is likely to require to cease the
contravening conduct.

(4)  After the expiry of the warning period—

(a)  if the Commission has reasonable cause
to believe that the contravening conduct
continues after the expiry, the
Commission may bring proceedings in
the Tribunal against the contravening
undertaking in  respect of the
contravening conduct; and

(b)  if the Commission has reasonable cause

to believe that the contravening
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undertaking repeats the contravening
conduct after the expiry, the Commission
may bring proceedings in the Tribunal
against the contravening undertaking in
respect of the contravening conduct and
the repeated conduct.

(5)  To avoid doubt, proceedings under subsection
(4) may not be brought in respect of any period that precedes
the warning period.

(6) The Commission may, either of its own volition
or on application made to it in writing, extend the warning
period specified in a warning notice if it considers that there is
a good reason for doing so.

(7) An application for an extension under
subsection (6) must be made before the expiry of the period

sought to be extended.”.

81 In the definition of “reviewable determination”, by adding—
“(ba) a decision relating to the issue of a block exemption
order, made by the Commission under section 15;
(bb) a decision relating to the variation or revocation of a
block exemption order, made by the Commission under

section 20;”.

84 By deleting subclause (3) and substituting—
“(3) On the hearing of the case, the Court of Appeal
may—
(a)  determine the question stated;
() amend the case or require the Tribunal to
amend the case in any manner the Court

specifies; or
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(¢) remit the case to the Tribunal for
reconsideration in the light of the

decision of the Court.”.

91 By deleting subclause (3) and substituting—

“(3)  The amount of a pecuniary penalty imposed
under subsection (1) in relation to conduct that constitutes a
single contravention may not exceed in total—

(a) subject to paragraph (b), 10% of the
turnover of the undertaking concerned for
each year in which the contravention
occurred; or

(b) if the contravention occurred in more
than 3 years, 10% of the turnover of the
undertaking concerned for the 3 years in
which the contravention occurred that
saw the highest, second highest and third

highest turnover.”.

91 By deleting subclause (4) and substituting—
“4) In this section—
“turnover” (& F%H) means the total gross revenues of an
undertaking obtained in Hong Kong;
“year” (4-f¥) means the financial year of an undertaking or, if

the undertaking does not have a financial year, a
calendar year.”.

92(3) In the Chinese text, by deleting “% - ” and substituting “3§ » .

94(1) In the Chinese text, by deleting “B=7 8" and substituting “§A=Z
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&”.
99(2)(b) By adding “or provisional liquidator” after “liquidator™.
101(2)(c) In the Chinese text, by deleting “3% A and substituting “F: A ™.
104 In the definition of “follow-on action”, by deleting “108(1);” and
substituting “108(1).”.
104 By deleting the definition of “stand-alone action™.
106 By deleting everything after “if”” and substituting—
(a) the cause of action is the defendant’s
contravention, or involvement in a
contravention, of a conduct rule; or
(b) the proceedings are founded on more
than one cause of action and any of the
causes of action is the defendant’s
contravention, or involvement in a
contravention, of a conduct rule.”.
108 By deleting subclauses (2) and (3) and substituting—

108(4)

Subject to section 115, a claim to which this

section applies may only be made in proceedings brought in

the Tribunal, whether or not the cause of action is solely the

defendant’s contravention, or involvement in a contravention,

of a conduct rule.”.

By adding—
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“(ab) the Court of First Instance has decided, in any
proceedings transferred to it by the Tribunal under
section 115A(3), that the act is a contravention of a

conduct rule;”.

108(4)(b) By adding “or the Court of First Instance” after “Tribunal”.
108(4)(¢) By deleting “and” and substituting “or”.
109(1) By deleting paragraph (@) and substituting—

“(@) in the case of a decision of the Tribunal, the period
during which an appeal may be made to the Court of
Appeal under section 153;

(ab) in the case of a decision of the Court of First Instance,

the period during which an appeal may be made to the

Court of Appeal; and”.
109(1) By adding “, (ab)” after “paragraph (a)”.
109 By deleting subclause (2) and substituting—

“(2) Despite subsection (1), the Court of First
Instance or the Tribunal may, on the application of the party
seeking to bring the proceedings, permit proceedings for a
follow-on action to be brought within any period specified in

subsection (1).”.

Part 7 By deleting Division 3.

114 By deleting the clause.

115 By deleting the clause and substituting—
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“115. Transfer of proceedings from
Court of First Instance
to Tribunal

(D Subject to subsection (2), the Court of First
Instance must transfer to the Tribunal so much of the
proceedings before the Court that are within the jurisdiction of
the Tribunal.

2) Subsection (1) does not apply to any
proceedings that—

(a)  are within the jurisdiction of the Tribunal
under section 141(1)(f); and

(b) the Court of First Instance considers
should not, in the interests of justice, be
transferred to the Tribunal.

3) Without limiting subsection (1) but subject to
section 115B(2), if, in any proceedings before the Court of
First Instance, a contravention, or involvement in a
contravention, of a conduct rule is alleged as a defence, the
Court must, in respect of the allegation, transfer to the
Tribunal so much of those proceedings that are within the
jurisdiction of the Tribunal.

4) The practice and procedure of the Tribunal
apply to the proceedings transferred by the Court of First

Instance under subsection (1) or (3).

115A. Transfer of proceedings from
Tribunal to Court of
First Instance

(1)  The Tribunal must transfer to the Court of First
Instance so much of the proceedings brought in the Tribunal
that are within the jurisdiction of the Court but are not within

the jurisdiction of the Tribunal.
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(2)  Subject to subsection (1), the Tribunal may
transfer to the Court of First Instance any proceedings brought
in the Tribunal but only if—

(a) those proceedings are within the
jurisdiction of the Tribunal under section
141(1)(f); and

() the Tribunal considers that those
proceedings should, in the interests of
justice, be transferred to the Court.

3) If the Court of First Instance transfers any
proceedings to the Tribunal under section 115(3), the Tribunal
may transfer back to the Court so much of those proceedings
that the Tribunal considers should, in the interests of justice,
be transferred back to the Court.

) The practice and procedure of the Court of First
Instance apply to the proceedings transferred by the Tribunal
under subsection (1), (2) or (3).

115B. No further transfer of proceedings from
Court of First Instance to Tribunal

(1) If the Tribunal transfers any proceedings to the
Court of First Instance under section 115A(2), the Court must
not transfer back those proceedings to the Tribunal.
(2)  If the Tribunal transfers any proceedings to the
Court of First Instance under section 115A(3)—
(a) section 115(3) does not apply to those
proceedings; and
()  the Court must not transfer back those
proceedings to the Tribunal.
115C. No further transfer of proceedings

from Tribunal to Court
of First Instance
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116

117

117

117(2)

118

If the Court of First Instance transfers any proceedings
to the Tribunal under section 115(1), the Tribunal must not

transfer back those proceedings to the Court.”.

By deleting subclauses (2), (3) and (4) and substituting—
“(2) If the Tribunal makes an order transferring
proceedings to the Court of First Instance under section 1154,
it may make an order for costs prior to the transfer and of the

transfer.”.

In the heading, by adding “or Tribunal” after “Instance”.

By deleting subclause (1) and substituting—
“(1)  In any proceedings before the Court of First
Instance or the Tribunal in which a contravention, or
involvement in a contravention, of a conduct rule is alleged,
the Court or the Tribunal may, either of its own motion or on
application by a party to the proceedings, refer the alleged
contravention or alleged involvement to the Commission for

investigation under this Ordinance.”.

By adding “, or alleged involvement in a contravention,” after

“contravention”.

By deleting subclauses (1) and (2) and substituting—
“(1)  This section applies to proceedings under this
Part before the Court of First Instance or the Tribunal in which
a contravention, or involvement in a contravention, of a

conduct rule is alleged in relation to a particular act.
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118(3)

118(3)

119

119

(2) Subject to subsection (2A), in such proceedings
the Court of First Instance or the Tribunal (as the case
requires) is bound by an earlier decision of the Court or
Tribunal that the act in question is a contravention, or
involvement in a contravention, of the conduct rule.

(2A) Subsection (2) does not apply in relation to a
decision of the Court of First Instance or the Tribunal until the

period specified in subsection (3) has expired.”.
By deleting “(2)” and substituting “(ZA)”.
By deleting “any such” and substituting “such an™.

By deleﬁng subclauses (1) and (2) and substituting—

“(1) This section applies to proceedings involving an

alleged contravention, or alleged involvement in a

contravention, of a conduct rule, before the specified Court or

the Tribunal, that are brought by a person other than the
Commission.

(2) The Commission may, with the leave of the

specified Court or the Tribunal, and subject to any conditions

imposed by the specified Court or the Tribunal, intervene in

any such proceedings.”.

By adding—
“(5) In this section—
“specified Court” (}5BH %[5 ) means—
(a)  the Court of Final Appeal;
(b)  the Court of Appeal; or
(¢)  the Court of First Instance.”.
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120 By deleting the clause and substituting—

“120. Commission may participate
in proceedings
(D) The Commission may, with the leave of or at the
invitation of the specified Court or the Tribunal (as the case
requires), participate in proceedings before the specified Court
or the Tribunal involving an alleged contravention, or alleged
involvement in a contravention, of a conduct rule that have
been brought by another person and, in particular may—
(@)  make written submissions to the specified
Court or the Tribunal; or
(b) apply for, or join an application for, the
adjournment of the proceedings pending
the completion of the Commission’s
investigation into the alleged
contravention or involvement that is in
issue in the proceedings.
2) In this section—
“specified Court” (8% ¢ ) means—
(a) the Court of Final Appeal;
(b)  the Court of Appeal; or

(¢)  the Court of First Instance.”.

121 In the definition of “specified person”, by deleting paragraphs (d),
(e), (f), (g) and (/) and substituting—
“(d)y  the Communications Authority;
(¢) any person who is or was a member of the
Communications Authority;

(/  any person who is or was a member of a committee of
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the Communications Authority, appointed under
section 17 of the Communications Authority Ordinance
(Cap. 616);

(g)  any person who is or was a public officer serving in the
Office of the Communications Authority;

(h)  any person who is or was an employee or agent of the

Office of the Communications Authority; or”.

123(1) By deleting “, the Telecommunications Authority and the
Broadcasting Authority” and substituting “and the Communications

Authority”.

125(1)(h) By deleting “regulator” and substituting “authority”.

125(2)(¢)(1) By adding “company” before “secretary”.

139(2) By deleting “may” and substituting “is to”.

[13

141(1) In paragraph (@), by adding “, or alleged involvements in

contraventions,” after “contraventions”.

141(1) In paragraph (c), by adding *, or involvements in contraventions,”

after “contraventions”.

141(1) By adding—
“(ca) allegations of contraventions, or involvements in
contraventions, of the conduct rules raised as a

defence;”.

141(1) By deleting paragraph (f) and substituting—

“(N any matter related to a matter referred to in paragraph
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(a), (b), (¢),(ca), (d) or (e) if the matters arise out of the

same or substantially the same facts.”.

142(2)(a) By deleting “in civil or criminal proceedings”.

149(1) By deleting everything before paragraph (@) and substituting—
“(1) A finding of any fact by the Court of First
Instance in any proceedings transferred to it by the Tribunal
under section 115A(3), which is relevant to an issue arising in
any other proceedings, either in the Court or in the Tribunal,
relating to a contravention, or involvement in a contravention,
of a conduct rule, is evidence of that fact in those other

proceedings if—".

153 By deleting subclauses (1), (2) and (3) and substituting—

“(1) Subject to subsection (2) and section 153A, an
appeal lies as of right to the Court of Appeal against any
decision (including a decision as to the amount of any
compensatory sanction or pecuniary penalty), determination
or order of the Tribunal made under this Ordinance.

2) An appeal does not lie—

(a) against an order of the Tribunal allowing
an extension of time for appealing against
a decision, determination or order of the
Tribunal;

(b) against a decision, determination or order
of the Tribunal if it is provided by any
Ordinance or by the rules of the Tribunal
made under section 156 that the decision,
determination or order is final; or

(¢)  without the leave of the Court of Appeal
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or the Tribunal, against an order of the
Tribunal made with the consent of the
parties or relating only to costs that are
left to the discretion of the Tribunal.

(3) Rules of the Tribunal made under section 156
may provide for decisions, determinations or orders of any
prescribed description to be treated for any prescribed purpose
connected with appeals to the Court of Appeal as final or
interlocutory.

(3A) An appeal does not lie against a decision of the
Court of Appeal as to whether a decision, determination or
order of the Tribunal is, for any purpose connected with an

appeal to the Court, final or interlocutory.”.

New In Part 10, in Division 3, by adding—

“153A. Leave to appeal required for
interlocutory appeals

(1)  Except as provided by the rules of the Tribunal
made under section 156, an appeal does not lie to the Court of
Appeal against any interlocutory decision, determination or
order of the Tribunal unless leave to appeal has been granted
by the Court of Appeal or the Tribunal.

(2) Rules of the Tribunal made under section 156
may specify an interlocutory decision, determination or order
of any prescribed description as being an interlocutory
decision, determination or order to which subsection (1) does
not apply and accordingly an appeal lies as of right against the
decision, determination or order.

(3)  Leave to appeal for the purpose of subsection

(1) may be granted—
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(a) inrespect of a particular issue arising out
of the interlocutory decision,
determination or order; and

(b)  subject to any conditions that the Court of
Appeal or the Tribunal considers
necessary in order to secure the just,
expeditious and economical disposal of
the appeal.

(4)  Leave to appeal may only be granted under
subsection (1) if the Court of Appeal or the Tribunal is
satisfied that—

(a) the appeal has a reasonable prospect of
success; or
(b) there is some other reason in the interests
of justice why the appeal should be
heard.”.
155(3) By deleting “in any criminal or civil proceedings™.
157 By deleting the clause.
158 In the heading, by deleting “Telecommunications” and substituting
“Communications”.
158(1) By deleting “Telecommunications Authority” and substituting
“Communications Authority”.
158(1) By deleting paragraphs (a) and () and substituting—

“(a)  licensees under the Telecommunications Ordinance

(Cap. 106) or the Broadcasting Ordinance (Cap. 562);

(b)  persons who, although not such licensees, are persons



e — 20128&F6H14H
LEGISLATIVE COUNCIL — 14 June 2012 603

whose activities require them to be licensed under the
Telecommunications Ordinance (Cap. 106) or the

Broadcasting Ordinance (Cap. 562); or”.

158(2) By deleting “Telecommunications” and substituting
“Communications”.

159 By deleting the clause.

160 By deleting the clause and substituting—

“160. Transfer of competition matter
between competition
authorities

(1) Where one competition authority is performing
a function in relation to a competition matter and another
competition authority also has jurisdiction to perform
functions in relation to that matter, the 2 competition
authorities may agree that the matter be transferred to and be
dealt with by one of them.

(2)  Where more than one competition authority has
jurisdiction to perform functions in relation to a competition
matter, if one of them is performing or has performed a
function in relation to that matter, then, unless there is an
agreement of a kind mentioned in subsection (1), the other
competition authority must not perform any function in

relation to that matter.”.

161(1) By deleting “, the Telecommunications Authority and the
Broadcasting Authority” and substituting “and the Communications

Authority”.



604

e — 20128&F6H14H
LEGISLATIVE COUNCIL — 14 June 2012

161(2)

161(3)

161

161

By deleting “may” and substituting “must”.
By deleting “, the Telecommunications Authority and the
Broadcasting Authority” and substituting “and the Communications

Authority”.

By adding—
“(BA) Before signing any Memorandum of
Understanding, or any amendment to it, under this section, the
Commission and the Communications Authority must consult

the Legislative Council.”.

By deleting the subclause (4) and substituting—

“(4) The Commission and the Communications
Authority must, within 6 weeks after the Memorandum of
Understanding, or any amendment to it, is signed by them,
publish it in any manner they consider appropriate.

&) The Commission and the Communications
Authority must make available copies of any Memorandum of
Understanding prepared and signed under this section and of
all amendments made to it—

(a) at their offices during ordinary business
hours;

(b) through the Internet or a similar
electronic network; and

(¢) in any other manner they consider
appropriate.

(6) A Memorandum of Understanding prepared and
signed under this section and all amendments made to it are

not subsidiary legislation.”.
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New By adding—

“162A. Determination of turnover
of undertaking

(D) For the purposes of this Ordinance, the turnover
of an undertaking is to be determined in accordance with the
regulations made by the Secretary for Commerce and
Economic Development under subsection (2).

(2)  The Secretary for Commerce and Economic
Development may, by regulations published in the Gazette,
provide for the determination of the turnover of an
undertaking.

(3)  Without limiting subsection (2), the regulations
made under that subsection may—

(a)  specify a period as the turnover period of
an undertaking for the purpose of section
5(4) or 6(3) of Schedule 1;

(b) provide for different ways for the
determination of the turnover of an
undertaking obtained in Hong Kong or
outside Hong Kong; and

(¢) provide for different ways for the
determination of the turnover of an
undertaking in respect of different
periods, including—

(1) a calendar year;
(ii)  a financial year; and
(iii)  a period specified as the turnover

period of the undertaking under

paragraph (a).”.
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166(1)(d) By deleting subparagraph (ii) and substituting—

“(ii) by sending it by post in a letter addressed to the
undertaking at any place in Hong Kong at which the
undertaking carries on business or, if the undertaking’s
address is unknown, addressed to the undertaking’s last
known place of business;”.

167(1)(b)(ii) By adding “this Part or” after “under”.

167(1)(b)(iii) By deleting “required” and substituting “ordered™.

167(3) In the definition of “officer”, in paragraph (a), by adding “company”
before “secretary”.

172(3) In the Chinese text, by deleting “Z¥” and substituting “Re”.

174(1) By adding “company” before “secretary” (wherever appearing).

176(1) By deleting “Authority” and substituting “(Miscellaneous
Provisions)™.

176(2) By deleting “Authority” and substituting “(Miscellaneous
Provisions)”.

176(2) In the Chinese text, by deleting “BY{£2> and substituting “Jz {&
%’7.

176(3)(b) By deleting “Authority” and substituting “(Miscellaneous

Provisions)™.
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176(5)(5)

Schedule 1

Schedule 1,
section 1

Schedule 1

By deleting “that date” and substituting “the date on which the

regulations are published in the Gazette™.

By deleting “& 36]” and substituting “, 36 & 162A]".

By deleting paragraph (a) and substituting—
“(a) contributes to—
(1) improving production or distribution; or
(ii)  promoting technical or economic progress,
while allowing consumers a fair share of the resulting

benefit;”.

By adding—
“4. Mergers

(D) To the extent to which an agreement (either on
its own or when taken together with another agreement) results
in, or if carried out would result in, a merger, the first conduct
rule does not apply to the agreement.

(2) To the extent to which conduct (either on its
own or when taken together with other conduct) results in, or if
engaged in would result in, a merger, the second conduct rule

does not apply to the conduct.

5. Agreements of lesser
significance

(1)  The first conduct rule does not apply to—

(a) an agreement between undertakings in
any calendar year if the combined
turnover of the undertakings for the
turnover period does not exceed

$200,000,000;
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(b) a concerted practice engaged in by
undertakings in any calendar year if the
combined turnover of the undertakings
for the turnover period does not exceed
$200,000,000; or

(¢) a decision of an association of
undertakings in any calendar year if the
turnover of the association for the
turnover period does not exceed
$200,000,000.

(2)  Subsection (1) does not apply to an agreement, a
concerted practice, or a decision of an association of
undertakings, that involves serious anti-competitive conduct.

(3)  Subject to subsection (4), the turnover period of
an undertaking is—

(a)  ifthe undertaking has a financial year, the
financial year of the undertaking that
ends in the preceding calendar year; or

(b) if the undertaking does not have a
financial year, the preceding calendar
year.

(4)  The turnover period of an undertaking is the
period specified as such for the purpose of this subsection in
the regulations made under section 162A(2) if—

(@)  for an undertaking that has a financial
year—

(1) the undertaking does not have a
financial year that ends in the
preceding calendar year; or

(i) the financial year of the
undertaking that ends in the
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preceding calendar year is less
than 12 months; or

() for an undertaking that does not have a
financial year—

(1) the undertaking is not engaged in
economic activity in the preceding
calendar year; or

(ii) the period in which the
undertaking is engaged in
economic activity in the preceding
calendar year is less than 12
months.

(5)  In this section—

“preceding calendar year” (¥f /&) means the calendar
year preceding the calendar year mentioned in
subsection (1)(a), (b) or (c);

“turnover” (‘& ZE%5H)—

(a)  inrelation to an undertaking that is not an
association of undertakings, means the
total gross revenues of the undertaking
whether obtained in Hong Kong or
outside Hong Kong; and

(b)) in relation to an association of
undertakings, means the total gross
revenues of all the members of the
association whether obtained in Hong

Kong or outside Hong Kong.

6. Conduct of lesser significance

(1)  The second conduct rule does not apply to

conduct engaged in by an undertaking the turnover of which
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does not exceed $40,000,000 for the turnover period.

(2)  Subject to subsection (3), the turnover period of
an undertaking is—

(a)  ifthe undertaking has a financial year, the
financial year of the undertaking that
ends in the preceding calendar year; or

(b) if the undertaking does not have a
financial year, the preceding calendar
year.

(3)  The turnover period of an undertaking is the
period specified as such for the purpose of this subsection in
the regulations made under section 162A(2) if—

(a)  for an undertaking that has a financial
year—

() the undertaking does not have a
financial year that ends in the
preceding calendar year; or

(i) the financial year of the
undertaking that ends in the
preceding calendar year is less
than 12 months; or

(b)  for an undertaking that does not have a
financial year—

(i)  the undertaking is not engaged in
economic activity in the preceding
calendar year; or

(ii) the period in which the
undertaking is engaged in
economic activity in the preceding
calendar year is less than 12

months.
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Schedule 2,
section 1(a)

Schedule 2,
section 1(b)

Schedule 2,
section 1

Schedule 2,
section 4

Schedule 2,
section 5

(4)  In this section—

“preceding calendar year” (¥f /3B 4E) means the calendar
year preceding the calendar year in which the conduct
mentioned in subsection (1) is engaged in;

“turnover” (% Z%H) means the total gross revenues of an
undertaking whether obtained in Hong Kong or outside

Hong Kong.”.

By deleting “or”.

By deleting “61.” and substituting “61; or”.

By adding—
“(¢)  accepta new commitment in substitution for such a

commitment under section 61.”.

By deleting everything after “or variation™ and substituting—

19

(a) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission

considers appropriate.”.

By deleting paragraph (b) and substituting—
“(b)  publishing the notice—
(i)  through the Internet or a similar electronic
network; and
(ii)  in any other manner the Commission considers
appropriate,

for the purpose of bringing the matter to which the
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notice relates to the attention of those the Commission
considers likely to be affected by it.”.
Schedule 2, By deleting everything after “withdrawal” and substituting—
section 9 «
(a) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission
considers appropriate.”.
Schedule 2, By deleting paragraph (b) and substituting—
section 10 “(b)  publishing the notice—
(i)  through the Internet or a similar electronic
network; and
(ii)  in any other manner the Commission considers
appropriate,
for the purpose of bringing the matter to which the
notice relates to the attention of those the Commission
considers likely to be affected by it.”.
Schedule 2, By deleting “and”.
section
12(2)(b)
Schedule 2, By adding—

section 12(2)

Schedule 2,
section 14

“(ba) any other facts that the Commission considers to be

relevant to the proposed release; and”.

By deleting paragraph (@) and substituting—
“(a)  publish the release—

(i)  through the Internet or a similar electronic
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network; and
(ii)  in any other manner the Commission considers

appropriate; and”.

Schedule 2, In the English text, by deleting “the person who made the

section 14 . o
&) commitment” and substituting “that person”.

Schedule 2, In the English text, by deleting “is” and substituting “must be”.
section 15

Schedule 2, By deleting paragraph () and substituting—
section 15 “(b)  publishing the notice—
(i) through the Internet or a similar electronic
network; and
(ii)  in any other manner the Commission considers
appropriate,
for the purpose of bringing the matter to which the

notice relates to the attention of those the Commission

considers likely to be affected by it.”.

Schedule 3 By deleting *, 110 & 113]” and substituting “& 110]".

Schedule 3, In the Chinese text, by deleting “ZE” and substituting “7]”".
section 2(b)

Schedule 5, By adding “and not more than 16” after 5.
section 2(1)

Schedule 5, In the Chinese text, by deleting “B{E T and substituting “ K&
section 5(1)(d)

T,
Schedule 5, In the definition of “officer”, in paragraph (a), by adding “company”

section 5(3) before “secretary”.
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Schedule 5, By adding “the remainder of” after “beyond”.
section 7(2)
Schedule 5, By deleting “For the purpose of determining the quorum, a” and

section 13(2)

Schedule 5,
section 18(d)

Schedule 5,
section 27(2)(c)

Schedule 5,

section 27

Schedule 5,
section 28(3)

Schedule 5

substituting “A”.

By deleting “the merit of™.

In the Chinese text, by deleting “[z3 {4 and substituting “B(*Z
i

By adding—
“4) Subsection (1) does not operate to entitle the
Director of Audit to question the merits of the policy

objectives of the Commission.”.

By deleting “one™ and substituting “a member of the Commission

who is also a”.

By adding—

“PART 7A
REGISTER AND DISCLOSURE OF INTERESTS

28A. Register of interest

() A member of the Commission, or a member of a
committee established by the Commission, must disclose to
the Commission any interest that the member has which is of a

class or description determined by the Commission under
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subsection (2)—

(¢) in the case of a member of the
Commission, on the member’s first
appointment to the Commission;

(b)  in the case of a member of the committee
who is not also a member of the
Commission, on the member’s first
appointment to the committee;

(¢c) at the beginning of each calendar year
after the member’s appointment;

(d)  onbecoming aware of the existence of an
interest not previously disclosed under
this subsection; and

(e) after the occurrence of any change to an
interest previously disclosed under this
subsection.

(2)  The Commission may, for the purposes of this
section—

(@)  determine the class or description of the
interest required to be disclosed;

() determine the details of the interest
required to be disclosed and the manner
in which such interest is to be disclosed;
and

(¢) from time to time change any matter
determined under paragraph (a) or (b).

(3)  The Commission is to establish and maintain a
register relating to any disclosure required to be made under
subsection (1) (the “register”™).

(4)  If a person makes a disclosure as required by

subsection (1), the Commission must cause the person’s name
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and the particulars of the disclosure to be recorded in the
register, and if a further disclosure is made, the Commission
must cause the particulars of the further disclosure to be
recorded in the register.
(5) The Commission must make the register
available for inspection by any person—
(a) at the offices of the Commission during
ordinary business hours;
(b) through the Internet or a similar
electronic network; and
(¢) in any other manner the Commission

considers appropriate.

28B. Disclosure of interests

(1)  If amember of the Commission has—
(a)  a pecuniary interest, whether direct or
indirect; or
(b)  apersonal interest greater than that which
the member has as a member of the
general public,
in any matter under discussion at a meeting of the
Commission, the member must disclose the nature of the
interest at the meeting.
(2)  The following provisions apply for the purposes
of a disclosure under subsection (1)—
(a)  the disclosure must be recorded in the
minutes;
(b)  if the disclosure is made by the member
presiding, the member must vacate the
chair during the discussion;

(c) the member (including one who has
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vacated the chair under paragraph (b))
must, if so required by the majority of the
other members present, withdraw from
the meeting during the discussion and
must not in any case, except as otherwise
determined by the majority of the other
members present, vote on any resolution
concerning the matter under the
discussion or be counted for the purpose
of establishing the existence of a quorum.

(3)  When a matter is being dealt with by way of the
circulation of written resolutions under section 17 of this
Schedule, and a member of the Commission has—

(a) a pecuniary interest in the matter,
whether direct or indirect; or
(b)  a personal interest in the matter greater
than that which the member has as a
member of the general public,
the member must disclose the nature of the interest by
attaching to the resolutions being circulated a note recording
the disclosure.

(4) If a member has made a disclosure under
subsection (3), the member’s signature (if any) is not to be
counted for the purpose of section 17(1) of this Schedule
unless the Chairperson directs otherwise.

(5)  If the member making a disclosure in respect of
a matter under subsection (3) is the Chairperson, section 17 of
this Schedule ceases to apply to the matter.

(6) The wvalidity of any proceeding of the
Commission is not affected by the failure by a member of the

Commission to comply with this section.
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Schedule 5,
section 29(2)

Schedule 5,
section 29(2)

Schedule 5,
section 29(2)

Schedule 6

Schedule 6,
section 4

Schedule 6,
section 6

Schedule 7,
section 3(4)

(7)  Subsections (1), (2) and (6) apply to a member
of a committee established by the Commission, as if any
reference to the Commission in subsections (1) and (6) were a

reference to the committee.”.

By adding—
“(ba) the power to vary or revoke a block exemption order
under section 20;
(bb) the power to issue an infringement notice under section
66;”.
By adding—
“(ca) the duty to give a copy of its annual report, its statement
of accounts, and the auditor’s report on the statement of

accounts, to the Chief Executive under section 26 of

this Schedule;”.

By adding—

“(la)y  the power to appeal to the courts;”.

In the heading, by deleting “MAY™ and substituting “MUST”.

In the Chinese text, by deleting “J 2L ¥ E H 8 F 8™ and

substituting “¥F 7F 25 5 B¢ E A

By deleting “other parties” and substituting “the other party”.

In the Chinese text, by deleting “E &) and substituting “EH 3"
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Schedule 7,
section 6

Schedule 7,
section 10(3)

Schedule 7,
section 10(5)

Schedule 7,
section

11(1)a)

Schedule 7,
section 12

Schedule 7,
section 14

In the heading, by deleting “to” and substituting “that may”.

In the Chinese text, by deleting “JE & Hi” and substituting “& Hi”.

In the Chinese text, by deleting “JE & Hi” and substituting “& #f”.

In the English text, by deleting “carries” and substituting “has

carried”.

By deleting subsection (1) and substituting—

“(1) Before making a decision on an application
made under section 11 of this Schedule, the Commission
must—

(@) in order to bring the application to the
attention of those the Commission
considers likely to be affected by the
decision, publish notice of the
application—

(i) through the Internet or a similar
electronic network; and

(ii) in any other manner the
Commission considers
appropriate; and

(b)  consider any representations about the
application that are made to the

Comumission.”.

In the Chinese text, by deleting “HV{T{7]{TE1” and substituting
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e HHETEA”.
Schedule 7, By deleting everything before paragraph (a)(i) and substituting—

section 15(2)

Schedule 7,
section 15

Schedule 7,
section 15(6)

Schedule 7,
section 16

“(2) Before rescinding a decision under this section,
the Commission must—
(a)  in order to bring the proposed rescission
to the attention of those persons the
Commission considers likely to be
affected by it, publish notice of the

proposed rescission—"".

By adding—
“(2A) The notice referred to in subsection (2) must be
published—
(a) through the Internet or a similar
electronic network; and
(b) in any other manner the Commission

considers appropriate.”.

In the Chinese text, by deleting “{F{a]” and substituting “{F{a]”".

By deleting subsection (3) and substituting—
“(3) The Commission must make the register
available for inspection by any person—

(a) at the offices of the Commission during

ordinary business hours;
(b)  through the Internet or a similar

electronic network; and
(¢) in any other manner the Commission

considers appropriate.”.
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Schedule 7, By adding “the Legislative Council and” after “consult™.
section 17(4)
Schedule 7, By deleting subsection (5) and substituting—

section 17 “(5)  The Commission must make available copies of

all guidelines issued under this section and of all amendments
made to them—
(a)  at the offices of the Commission during
ordinary business hours;
(b)  through the Internet or a similar
electronic network; and
(¢) in any other manner the Commission
considers appropriate.

(6) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this section or any amendments made
to them.

(7)  If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(a)  the guideline is admissible in evidence in
the proceedings; and

(b)  proofthat a person contravened or did not
contravene the guideline may be relied on
by any party to the proceedings as
tending to establish or negate the matter.

(8)  Guidelines issued under this section and all

amendments made to them are not subsidiary legislation.”.

Schedule 8 In the Chinese text, in the heading, by deleting “#HEf "~ and
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substituting “E 4.
Schedule 8, By renumbering the section as section 5(1).
section 5
Schedule 8, By adding—
section 3 “(2)  Schedule 1 is amended by adding—
“Registrar of the Competition Tribunal
Senior Deputy Registrar, Competition Tribunal
Deputy Registrar, Competition Tribunal”
after—
“Assistant Registrar, High Court”.”.
Schedule 8 By deleting section 7.
Schedule 8 By deleting Part 5.
Schedule 8, By deleting “115” and substituting “123”.
section 23
Schedule 8, In the heading, by deleting “AUTHORITY” and substituting
Part 7 “(MISCELLANEOUS PROVISIONS)”.
Schedule 8 By deleting section 24 and substituting—

“24.  Interpretation

(1)  Section 2 of the Broadcasting (Miscellaneous
Provisions) Ordinance (Cap. 391) is amended, in the Chinese
text, in the definition of “EEERFFFE EE", by repealing
“gr o ” and substituting “& ; .

(2)  Section 2 is amended by adding—
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““Commission” (i Z= & ) means the Competition
Commission established by section 128 of the
Competition Ordinance ( of 2010);™.”.

Schedule 8, By deleting “Broadcasting”.
section 34(2)

Schedule 8 By adding—

“PART 10

AMENDMENTS TO COMMUNICATIONS AUTHORITY
ORDINANCE

39.  Functions of Authority

Section 4 of the Communications Authority Ordinance

(Cap. 616) is amended by adding—
“(1A) The Authority has all the functions
conferred on it by or under Part 11 of the Competition

Ordinance ( 0of 2010).”.”.

Schedule 9, In the Chinese text, in the definition of “[FH (FEEHEHI) ~, by

section 1 N o
deleting “Z) - ” and substituting “&) ; .

Schedule 9, By deleting the definition of “pre-amended Broadcasting Authority

section 1 . s
Ordinance”.

Schedule 9, By adding—

section 1 . . . .
““pre-amended Broadcasting (Miscellaneous Provisions)

Ordinance” (JFUE (BERECHEEFESORB) ) means the
Broadcasting (Miscellaneous Provisions) Ordinance
(Cap. 391) in force immediately before the

commencement date;”.
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Schedule 9, By deleting “Authority” and substituting “(Miscellaneous
section 2 .. ”
Provisions)”.
Schedule 9, In the Chinese text, by deleting “Z4:” (wherever appearing) and

section 3(2)(a)

Schedule 9,
section 3(8)

Schedule 9,
section 3

Schedule 9,
section 4

Schedule 9,
section 4(1)

Schedule 9,
section 4(2)(a)

Schedule 9,
section 4(2)

Schedule 9,
section 4(3)

Schedule 9,
section 4(3)

substituting “{EH{".

By deleting “Telecommunications Authority” (wherever appearing)

and substituting “Communications Authority”.

By deleting subsection (9).

In the heading, by deleting “Authority” and substituting

“(Miscellaneous Provisions)”.

In the definition of “pre-amended Ordinance”, in paragraph (a), by

deleting “Authority” and substituting “(Miscellaneous Provisions)”.

In the Chinese text, by deleting “3%4=" (wherever appearing) and

substituting “fEH{”.

In the Chinese text, by deleting “F] 17" and substituting “FH|7E".

In the Chinese text, by adding “#&#&" before “5@FH”.

In the Chinese text, by deleting “Z]17” and substituting “#/E".
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Competition Bill

Committee Stage

Amendments moved by the Honourable Ronny TONG Ka-wah, SC

Clause Amendment Proposed
L%E@/{T_E‘ZED__I By deleting the definition of “statutory body”.
L%_EG:/{TE\ZE:D:' By deleting the clause.
[%@@@TE‘ZED] By deleting the clause.
i S By deleting the clause.
INEGATIVED |
9(L)b)__ By deleting “section 15;” and substituting “section 15; or”.
INEGATIVED |
9(1Xe)._ . By deleting “; or” and substituting a full stop.
INEGATIVED |
(1) ____ By deleting paragraph (d).
{NEGATIVED
24(1)(a) By deleting “Schedule 1;” and substituting “Schedule 1; or”.
{NEGATIVED ’
24(1)(b) By deleting “; or” and substituting a full stop.
INEGATIVED |
24(1) By deleting paragraph (c).
I NEGATIVED |

Schedule 1 By adding—

_________ “q. Mergers

(1)  To the extent to which an agreement (either on
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its own or when taken together with another agreement)
results in, or if carried out would result in, a merger, the first
conduct rule does not apply to the agreement.

(2) To the extent to which conduct (either on its
own or when taken together with other conduct) results in, or
if engaged in would result in, a merger, the second conduct

rule does not apply to the conduct.

3. Agreements of lesser
significance

(1)  The first conduct rule does not apply to—

(¢) an agreement between undertakings in
any calendar year if the combined
turnover of the undertakings for the
turnover period does not exceed
$100,000,000;

(b) a concerted practice engaged in by
undertakings in any calendar year if the
combined turnover of the undertakings
for the turnover period does not exceed
$100,000,000; or

(¢) a decision of an association of
undertakings in any calendar year if the
turnover of the association for the
turnover period does not exceed
$100,000,000.

(2)  Subsection (1) does not apply to an agreement,
a concerted practice, or a decision of an association of
undertakings, that involves serious anti-competitive conduct.

(3)  Subject to subsection (4), the turnover period of

an undertaking is—
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(a)

(b

if the undertaking has a financial year,

the financial year of the undertaking that

ends in the preceding calendar year; or

if the undertaking does not have a

financial year, the preceding calendar

year.

(4)  The turnover period of an undertaking is the

period specified as such for the purpose of this subsection in

the regulations made under section 162A(2) if—

(@

&)

for an undertaking that has a financial

year—

®

(iD)

the undertaking does not have a
financial year that ends in the
preceding calendar year; or

the financial year of the
undertaking that ends in the
preceding calendar year is less

than 12 months; or

for an undertaking that does not have a

financial year—

®

(i)

the undertaking is not engaged in
economic  activity in  the
preceding calendar year; or

the period in which the
undertaking is engaged in
economic  activity in  the
preceding calendar year is less

than 12 months.

(5)  In this section—

“preceding calendar year” (¥f_E/Af&4E) means the calendar
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year preceding the calendar year mentioned in
subsection (1)(a), (b) or (¢);
“turnover” (‘& FEFH)—

(a) in relation to an undertaking that is not
an association of undertakings, means
the total gross revenues of the
undertaking whether obtained in Hong
Kong or outside Hong Kong; and

(b) in relation to an association of
undertakings, means the total gross
revenues of all the members of the
association whether obtained in Hong

Kong or outside Hong Kong.

6. Conduct of lesser significance

(1)  The second conduct rule does not apply to
conduct engaged in by an undertaking the turnover of which
does not exceed $11,000,000 for the turnover period.

(2)  Subject to subsection (3), the turnover period of
an undertaking is—

(a) if the undertaking has a financial year,
the financial year of the undertaking that
ends in the preceding calendar year; or

() if the undertaking does not have a
financial year, the preceding calendar
year.

(3)  The turnover period of an undertaking is the
period specified as such for the purpose of this subsection in
the regulations made under section 162A(2) if—

(@) for an undertaking that has a financial

year—
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(i)  the undertaking does not have a
financial year that ends in the
preceding calendar year; or

(i) the financial year of the
undertaking that ends in the
preceding calendar year is less
than 12 months; or

()  for an undertaking that does not have a
financial year—

(i) the undertaking is not engaged in
economic  activity in  the
preceding calendar year; or

(i) the period in which the
undertaking is engaged in
economic  activity in  the
preceding calendar year is less
than 12 months.

(4)  In this section—

“preceding calendar year” (3 _F/\f&4E) means the calendar
year preceding the calendar year in which the conduct
mentioned in subsection (1) is engaged in;

“turnover” (%5 Z£%H) means the total gross revenues of an

undertaking whether obtained in Hong Kong or

outside Hong Kong.”.

Schedule 7, By deleting everything after “if completed” and substituting “be,

section 11(2) excluded from the application of the merger rule by or as a result of

I NEGATIVED |

--------- section 8 (Exclusions) of this Schedule.”.
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Competition Bill
Committee Stage
Amendments moved by the Honourable Mrs Regina IP LAU Suk-vee, GBS. JP
Clause Amendment Proposed
(EcAﬁGE'D' By deleting “This™ and substituting “Subject to subsection (3), this”.
higriv; DY adding—

“(3)  Sections 6 and 21 may only come into
operation after the guidelines referred to in section 35 have
been approved by the Legislative Council under section
35(4A)(a).”.

3D By adding “if the conditions in subsection (4) are fulfilled” after

{ NEGATIVED |

“statutory body”.

3 _______ By deleting subclause (2).

INEGATIVED,

3 By deleting subclause (3) and substituting—

1 NEGATIVED |

""""" “3) In this section, a reference to a statutory body
includes an employee or agent of the statutory body, acting in
that capacity.”.

3 By adding—

INEGATIVED | )

""""" “(4)  The conditions referred to in subsection (1)
are—

(a)  the statutory body is not engaging in an
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| Rty |
1

NEGATIVED

I NEGATIVED |

I NEGATIVED |

I NEGATIVED |

economic activity in direct competition
with another undertaking;

(b) the economic activity of the statutory
body is not affecting the economic
efficiency of a specific market; and

(c) the economic activity of the statutory
body is directly related to the provision
of an essential public service or the

implementation of public policy.”.

By deleting subclause (1) and substituting—

“(1)  The Chief Fxecutive in Council may, on being
satisfied that there are exceptional and compelling reasons of
public policy, by regulation disapply the provisions referred
to in section 3(1) to—

(a)  any person; or
(b) any person, to the extent that the person
is engaged in an activity specified in the

regulation.”.

By deleting subclause (2).

By deleting subclause (3) and substituting—
“3) In this section, a reference to a person includes

an employee or agent of the person, acting in that capacity.”.

By adding—
“(aa) indicating the manner in which it expects to interpret
the expressions “market” (Fi%5), “market power” (1

IEHESN) and “substantial degree of market power” (£
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EIEEAYTISMESY) used in this Ordinance;”.

35 _____ By adding—
_________ “(4A) Without limiting subsection (4)—

(a) before any guidelines are first issued
under this section, the guidelines must
be submitted to the Legislative Council
for approval; and

(b)  before any amendments to the guidelines
are issued under this section, the
amendments must be submitted to the
Legislative Council for approval.

(4B) The Legislative Council may by resolution
amend the whole or any part of the guidelines or amendments

submitted under subsection (4A).”.

35 By deleting subclause (5) and substituting—

I NEGATIVED |

“(5)  The Commission must make available copies
of all guidelines issued under this section and of all
amendments made to them—

(a) at the offices of the Commission during

ordinary business hours;
(b) through the Internet or a similar

electronic network; and
(¢) in any other manner the Commission

considers appropriate.

(6) A person does not incur any civil or criminal
liability only because the person has contravened any
guidelines issued under this section or any amendments made

to them.
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N If, in any legal proceedings, the Tribunal or any
other court is satisfied that a guideline is relevant to
determining a matter that is in issue—

(a)  the guideline is admissible in evidence in
the proceedings; and

(b) proof that a person contravened or did
not contravene the guideline may be
relied on by any party to the proceedings
as tending to establish or negate the
mafter.

(&) Guidelines issued under this section and all

amendments made to them are not subsidiary legislation.”.
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Competition Bill

Committee Stage

Amendment moved by the Honourable Albert HO Chun-van

Clause Amendment Proposed

New In Part 1, by adding—

I NEGATIVED

“SA. Expiry of sections 3 to 5
Sections 3, 4 and 5 cease to have effect on the third
anniversary of the day on which those sections come into

operation.”.
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Competition Bill

Committee Stage

Amendments moved by the Honourable LEUNG Kwok-hung

Clause Amendment Proposed

129 By adding “, in accordance with the objective

I NEGATIVED |

————————— of enhancing economic efficiency and thus the
benefit of consumers through promoting
sustainable ~ competition,”  after = “The

Commission™.
Schedule 3, By adding —
_section 2
NEGATIVED “(1A) Of the members appointed

under subsection (1) —

(a) at least one must have
expertise or experience in
small and medium
enterprises; and

(b) at least one must have
expertise or experience in
consumer welfare.”.



