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President, as benign intentions may sometimes engender undesirable
consequences, the Residential Properties (First-hand Sales) Bill, which now
undergoes the Second Reading debate, is of no exception. On behalf of the real
estate industry, I spare no unremitting support for the spirit of the legislation.
We support the legislation. Nevertheless, during different stages of consultation
and legislative process in which sound and solid advice from the industry and the
community, particularly the legal community, has been relayed to the
Government, it 1S lamentable to observe that our Government has heard but
purposely not listened. Thus, albeit our support to the legislation of the Bill
remains unwavered, i1t is difficult for me to toe the same line with our
Government regarding some of the clauses of the Bill that on one hand I find not
reasonable, fair and practical for its implementation, and on the other, the clauses
concerned, | am afraid, may have subliminally dragged the vessel of Hong Kong
into a sea of mystery in which the overall interests of Hong Kong will be at stake,
and the provisions concerning the individual's constitutional rights, including
property rights and freedom of expression enshrined in the Basic Law and the Bill
of Rights, may as well come under ferocious challenges. If we were wrong, if
our legal consultants are wrong, challenge us, give us an explanation. That is
what we ask for, and this is for the protection of Hong Kong citizens.

During the Bills Committee stage, deputations, including The Law Society
of Hong Kong, the Hong Kong Conveyancing and Property Law Association
Limited, REDA, Hong Kong Institute of Real Estate Administrators, Property
Agencies Association Limited, Professional Property Services Limited, to name a
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few, have raised in their submissions a number of inadequacies and deficiencies
of the Bill, the Administration, however, retains its hard-core position in most of
the cases, making the Bill full of flaws.

President, two fundamental flaws in the Bill are the prohibition of the use
of the gross floor area (GFA) in sales brochures, price lists and advertisements
and the mandatory requirements to provide a minimum number of flats in price
lists. There were legal opinions highlighting legal arguments in detail to show
the probable, I repeat, probable deprivation of freedom of expression bestowed
under Article 16 of the Bill of Rights and Article 27 of the Basic Law in the
former, and the violation of Article 6 and Article 105 of the Basic Law in the
latter. Despite so, the Administration has either repeatedly refused to provide
valid legal proofs to substantiate the constitutionality of the Bill, or provided
biased, selective responses to water down the challenges and hastily jump to the
predetermined conclusion. Whilst supporting the use of the saleable area (SA)
as a mandatory requirement for determining the area of the residential flats and
for price calculation, however, the GFA 1issue also pinpoints that the
Administration harbours double standard. On the one hand, the Administration
permits the Estate Agents Authority to continue using the GFA when selling
second-hand properties, saying the collective wisdom of the market will
eventually lead the market to use the SA as the unique standard for the sale of
second-hand properties, it just fails to explain why there is a need to wield the
visible hand to discriminate against first-hand properties, if the Administration is
a true believer of the market which I doubt it is. The double standard of the
Administration also shows its lack of understanding of the daily operations of the
industry by dichotomizing first-hand completed residential properties and
second-hand residential properties. REDA has pointed out that there is no
fundamental difference between a completed first-hand property and a
second-hand property in that both can be physically inspected. Discriminating
against first-hand completed residential properties will only serve to confuse
property buyers. That is why we are also asking that the second-hand market to
be legislated too.

The Administration has also failed to address the need for mens rea or
knowledge of the inaccuracy before imprisonment is imposed and the request for
the exemption of solicitors and other professionals from criminal liability, as
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raised by The Law Society of Hong Kong and the Hong Kong Conveyancing and
Property Law Association Limited. These, coupled with the widened definition
of "vendors" to particularly include "property developer" — defined in the Bill as
a person who will co-ordinate and supervise each and every major aspect in the
process of undertaking a first-hand residential development for the purpose of
offering the residential properties for sale — make the Bill a draconian one in that
vendors, solicitors and relevant professionals could easily be found fault with
mispresentation, and the dissemination of false or misleading information relating
to advertisement, which shall be liable for criminal offences punishable by up to
seven years. Thank you.

Although the Administration claims it does not intend to catch vendors,
solicitors and professionals for their mere negligence or mistake as long as they
have taken '"reasonable precautions" and exercised "due diligence", it will
probably turn out the other way round when the law comes into practice because
the ambiguity of the relevant clauses of the Bill will leave room for subjective
interpretation by the Government. That is what the stakeholders worry about
most.

President, the exemption arrangements under the Bill are discriminatory.
Committee members and deputations, including Property Agencies Association,
the Hong Kong Conveyancing and Property Law Association Limited, have
expressed their objection to the exemption for the Housing Authority (HA).
Although the Administration eventually agrees to introduce the CSAs to the
effect that developments constructed by the HA, including the new and residual
Home Ownership Scheme (HOS) flats, and not the Private Sector Participation
Scheme flats will be exempted from requirements under Part 2 of the Bill, this
patch-up is just not enough. As the Hong Kong Conveyancing and Property
Law Association Limited puts it: "There are no convincing reasons why
purchasers of HOS flats should not be entitled to the same protection of the law."

By the same token, concerning exemption for the New Territories
Exempted House (NTEH), The Law Society of Hong Kong, the Hong Kong
Conveyancing and Property Law Association Limited and REDA all hold the
view that exemption should be granted to other types of house development in
Hong Kong, in addition to the NTEH single houses. The Administration, again,
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has turned a deaf ear to the deputations' concern and their call is not reflected in
the Bill.

On the proposed exemption for completed development with at least 95%
of the residential properties in the development being leased out for at least 36
months, I doubt that the Administration had consulted the industry in this respect
given the threshold is too high. The Administration says it has taken the views
of the real estate sector, but few will trust this saying, even people outside the
trade find it unconvincing: The Law Society of Hong Kong, for example,
considers it impractical and unrealistic to set such a high and rigid threshold and
suggests lowering the threshold for exemption. The Hong Kong Conveyancing
and Property Law Association Limited further proposed to scrap such a provision
under clause 10(3) and (4) given that there is already exemption for sale of units
to sitting tenants of at least one year in clause 56.

President, the Administration has shown how overbearing it is capable of
being, from the consultation and deliberation of the Bill all the way to going
ahead with a Second Reading of the Bill today, despite us supporting the Bill: it
has turned a blind eye to divergent views; it has heard but not listened to
opinions; it has sabotaged the well-established procedures of the Bills Committee.
To the Government, this aspect is not of significance for it has the mandate and
support from the political parties. Who dare to go against them? The Bills
Committee was set up in late March and the meeting with deputations was well
attended on 24 April, when deputations offered valuable comments on the Bill to
the Administration for consideration. As required by the Administration, all
written submissions relating to the Bill from the public, including the invited
stakeholders and concern groups, were submitted by 20 April.

To everyone's dismay, it took the Administration more than a month to
review the deputations' submissions and comments and prepare its Response
Paper. The Response Paper was only distributed to members of the Bills
Committee for consideration one day before the Bills Committee meeting
scheduled for 22 May. The worse case involved REDA, a major stakeholder of
the Bill. It was not until 30 May that the Administration finally turned in its
response to REDA's submissions made on 20 April.

Worse still, most of the responses given by the Administration in the
Response Paper simply repeated previous responses verbatim without providing



iEE — 20125 6H28H
LEGISLATIVE COUNCIL — 28 June 2012 315

further elaboration, justification or examples to substantiate the Administration's
position. President, I must declare that I was one of the victims of this
governmental abuse of power. [ submitted three letters to the Administration on
28 May, 31 May and 11 June, respectively, seeking the Administrations' detailed
explanations and legal justifications for not accepting the Counsel Opinion
submitted by REDA, only to find that the Administration's responses to my letters
were full of platitudes, biased and selective in nature, but lacking in legal
reasoning. If from day one, the Administration already had a predetermined
position on the Bill, what was the point of the consultation exercise? What was
the point of discussing the Bill in the Bills Committee? And if the
Administration treats answering members' questions as a perfunctory task, it not
only undermines the deliberation work of the Bills Committee, but also does a
disservice to good governance.

Thank you.
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THE PRESIDENT announced that there were 47 Members present and 46 were
in favour of the motion. Since the question was agreed by a majority of the
Members present, he therefore declared that the motion was passed.
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A 6HF 5257
6.52 pm

G -
Meeting suspended.
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Committee then resumed.
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Chairman, I like to comment on clauses 8, 18 to 21. Chairman, the Bill
provides that property sizes......
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MR ABRAHAM SHEK: Chairman, the Bill provides that property size and
property price per square foot/metre may only be quoted on the basis of the
saleable area (SA) in sales brochures, price lists and advertisements, and the
Administration proposes that any person giving information in an advertisement

on the property price and property size other than making reference to the SA will
be liable to a fine of $500,000.

A blatant flaw of the Bill lies in the omission of the gross floor area (GFA),
which runs against public demand for more transparency in the property market.
Transparency means disclosure of more information, and this should be
encouraged. The Administration's rejection to include the GFA as
supplementary information in addition to the SA is an obvious contradiction to
this very principle.

The Administration says that allowing the use of the GFA for a property
will cause confusion rather than enhancing the comprehensiveness of information
provided to purchasers, given that there is no commonly-accepted definition of
the GFA at present. But this claim does not hold water.
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The provision of an objective, accurate and standardized definition of the
GFA is not a daunting task, as claimed by the Administration. In fact, REDA
has proposed to adopt a standardized definition of the GFA which is objectively
verifiable, the key features of which may include: (a) only the GFA of common
area serving exclusively residential parts will be included and apportioned to the
flats; (b) such apportionment will follow the corresponding undivided shares
actually allocated to a particular unit; (c) both accountable and non-accountable
GFA will be included, so long as they serve exclusively the residential parts; (d)
all other GFAs which do not serve exclusively the residential parts of the
development will not be mentioned; (e) a plan delineating the relevant part of the
GFA will be prepared and annexed to sales brochures.

The Administration's argument that it would take a considerable time for
all stakeholders to agree on a standardized definition is not a valid reason when
set against the proposed interference with vendors' freedom of speech as
highlighted earlier.

Recently, the Estate Agents Authority, a statutory body, issued a new
practice circular which will come into effect on 1 January 2013. It requires
estate agents to provide information to clients on the SA of second-hand
residential properties in advertisements, and states that in the provision of the
floor area information of the property, the use of the GFA in the sale of
second-hand properties will be permitted for an indefinite period. It also
specifies that the deadline for allowing only the SA to be used will depend on
how quickly the general public adopts the use of SA.

What confuses the real estate sector most is why first-hand properties
should be discriminated against. If the Administration believes that the
collective wisdom of the market will decide the exact timing for the SA to be
adopted as the sole standard in the sale of second-hand properties, it should do the
same in the sale of first-hand properties. On the other hand, clause 19(1) of the
Bill requires that the sales brochure shall disclose information relating to
exemption or concessions of the GFA granted by the Building Authority under
section 42 of the Buildings Ordinance or regulations 22 or 23 of the Building
(Planning) Regulations. If information relating to the GFA exemption and
concessions is to be disclosed in the sales brochure, then why can the relevant
GFA apportioned to each particular flat not also be disclosed? The GFA
(whether exempted or accountable) is still calculated on the same basis in
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accordance with the same requirements under the Buildings Ordinance and
Building (Planning) Regulations. If vendors are legally obliged to disclose
information relating to the GFA exemptions and concessions, then, as a matter of
fairness and equal treatment, vendors should be bound to make full disclosure of
all GFA-related information. The double standard of the Administration on the
GFA disclosure demonstrates that it is being hypocritical or schizophrenic. The
Administration's position will not only discriminate against vendors of first-hand
flats, but will also create confusion for prospective purchasers.

Interestingly, notwithstanding the Administration's inconsistent logic in its
brutal dichotomization between first and second-hand properties, in its written
response to my letter dated 11 June, the Administration stressed that the relevant
information must be accurate, honest and not misleading. Determining what is
"accurate" may be difficult and the manner in which the information is presented
may lack balance, objectivity and impartiality if the person conveying the
information has a conflict of interest. In other words, the Administration does
not deny that the proposed standardized GFA by REDA is accurate and can be
objectively verified. The Administration then argued that the mere fact REDA's
proposed standardized GFA is accurate and not misleading does not necessarily
mean that its publication may not be subject to any restriction.

However, this deceptive reasoning is based only on the Administration's
baseless conjecture. REDA's submission cited the Court of Appeal's decision in
the Kwok Hay Kwong case, and the similarity of the information presented in the
Kwok Hay Kwong case and in the Bill. In the Kwok Hay Kwong case, the
Court allowed the disclosure of the relevant information based on the need to
protect free speech, even in a commercial context for private benefit. Similarly,
if the proposed standardized GFA is accurate and can be objectively verified (that
is, only then GFA attributed to domestic areas will be included, to be certified by
Authorized Persons), and the Government cannot show that such GFA is
deceptive or misleading, then, applying the principles established in the Kwok
Hay Kwong case, there is no reason why GFA information attributed to
individual properties must be banned. If the Administration challenges this
reasoning, it should provide evidence and legal proof to justify its claim instead
of simply ignoring the doubts raised by REDA.

Although the Administration claims that the lack of standardized GFA is
only one of the reasons why the SA should be the sole basis for presenting the
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floor area and price per square foot/metre in the sale of a first-hand residential
property, in all the responses provided by the Administration so far, the
Administration has remained ambivalent and evasive in its justifications for
rejecting the inclusion of the GFA as a piece of legitimate information
supplementing the SA in sales brochures, price lists, and advertisements. Apart
from this "lack of standardized GFA" reason, there is no other reason. The
so-called "another consideration" stated in its final response to my letter dated
11 June that "the use of GFA for a property is not a suitable way of showing the
public and the prospective purchasers the floor area of a residential property" is in
essence the same as the "lack of standardized GFA" reason. This is a chicken
and egg question: the Administration considers that the GFA is "not a suitable
way" because the GFA lacks a standardized definition.

By sticking to this infinite loop of tautology, the Administration has played
tricks on the Bills Committee and "successfully" avoided the legitimate call for
including a standardized GFA as supplementary information to enhance the right
to know of prospective purchasers of first-hand residential properties.

Thank you.
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MR ABRAHAM SHEK: Chairman, I would like to further comment on the
price list arrangement. As a past practitioner in the trade, I am at a loss to
understand the logic of stipulating in the price list the minimum number of
residential properties. The Administration's purported aim in setting this
requirement is to enable prospective purchasers to get a fuller picture of the prices
of a considerable number of properties. It is open to doubt whether the
requirement will actually achieve this aim because it is strongly arguable that the
price list will only give the purchasers a fuller picture of the prices if the
properties on the price list were in fact going to be offered for sale at the prices
stated on the price list. However, in the Bills Committee, the Administration
repeatedly contended that the vendors do not need to offer all the properties on
the price list for sale.

It 1s therefore difficult to see how the objective of giving the customers a
fuller picture of the prices will be met by providing them with prices of properties
which are not for sale. Further, such a price list may be amended prior to sale.
The price list could create confusion and obfuscation rather than the transparency
which the Administration says is its end. And also, the reason that was given by
the Administration at the Bills Committee meeting was it cannot force the
developer to sell the property. This really reflects the point that we were talking
about: it is a violation of Article 105 of the Basic Law.

Thank you, Chairman.
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THE CHAIRMAN announced that there were 45 Members present, 43 were in

favour of the amendments and one abstained. Since the question was agreed by

a majority of the Members present, he therefore declared that the amendments

were passed.
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THE CHAIRMAN announced that there were 44 Members present and 43 were
in favour of the motion. Since the question was agreed by a majority of the
Members present, he therefore declared that the motion was passed.
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g
SUSPENSION OF MEETING

EEEGIR WBEEMIRYF > URLEFIRIERE -

IR LRSS 5 BT
Suspended accordingly at five minutes to Twelve o'clock at midnight.
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(i)

the last day of the period within which
the Development is required to be
completed under the *Government
Grant/Exclusion Order/Redevelopment

Order; or

if that period has been extended by the

Government, the last day of the extended
period;]” -

i 7= “Blocks [insert block numbers” | X LA “[insert description
of buildings comprising the Phase” -

mA —
“#[(pa) “Redevelopment Order”—

(1) means *a redevelopment order (as defined
by the Demolished Buildings (Re-
development of Sites) Ordinance (Cap.
337))/an order for sale (as defined by the
Land (Compulsory Sale for
Redevelopment) Ordinance (Cap. 545)),
dated [insert date of instrument] and
registered in the Land Registry by
Memorial No. [insert memorial number];
and

(i) includes any order amending that
*redevelopment order/order for sale;]” o

il = (@) F )M AL —

“[insert payment terms in such a way that the operation
of clause 15 will not be affected].” -
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F “of the Government Grant”Z & 0 A ““[in so far as they
relate to the Phase]”

M=% S HRmALL —

CC*[S.

il % “*Building Covenant

Despite clause 4(c), the Vendor shall complete
the Development by the expiry date of the
Building Covenant Period as required under the
*Government Grant/Exclusion
Order/Redevelopment Order. If at any time it
appears likely in the opinion of the Authorized
Person that the

completed by the expiry date of the Building

Development will not be

Covenant Period, the Vendor shall promptly
apply for and obtain such extension of time for
completing the Development as is required and
shall pay any premium to the Government for
such extension. The Vendor shall notify the
Purchaser in writing of such application and the

terms of extension granted within 30 days after
each event.” o

Period/period allowed by the

Redevelopment Order or such extension period as may have

been granted”|fij /X, DL “Building Covenant Period” °

1F“Agreement.”Z & 1A ] °
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“14.

(a)

(b)

Where, under the Government Grant, the
consent of the Director of Lands is
required to be given for this sale and
purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in
a position validly to assign the Property
within one month after the issue of the
Certificate of Compliance or the consent
of the Director of Lands to assign,

whichever first happens.

Where, under the Government Grant, the
consent of the Director of Lands is not
required to be given for this sale and
purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in
a position validly to assign the Property
within six months after the issue of the
Occupation Document.” °

il 3=, the Vendor shall not restrict the Purchaser’s right” i X
Pl “and without prejudice to Sections 13 and 13A of the

Conveyancing and Property Ordinance (Cap. 219), the Vendor
shall not restrict the Purchaser’s right under the law”

7E “of the Vendor’s Solicitors”,Z & fil A “and all other solicitors

(if any) acting for the Vendor in the sale of the residential units

in the "Phase/Development” °

Mx —

“
T

AL —

Applicable where, under the Government Grant, the

consent of the Director of Lands is required to be given

for the Vendor to enter into this Agreement. Delete as

appropriate.”
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s Applicable where, under the Government Grant, the
consent of the Director of Lands is required to be given
for the Vendor to enter into this Agreement. Delete as

appropriate.

5 Applicable for phased development (within the meaning
of the Residential Properties (First-hand Sales)
Ordinance ( of 2012)) except the final phase of a

phased development. Delete as appropriate.” ©
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ffs 6 % 1

W &% “the Government Grant” [fj {{ Ll “the conditions of the

¥ o 8 1(f)(i) Government Grant z[in so far as they relate to the Phase]” -

Fe (i)

i 6 28 1

il = “Blocks [insert block numbers” L LA “[insert description

R & 1(m)E of buildings comprising the Phase” -

fifsk 6 5 1
B - 563

s 6+ %6 1
R 58 4(o

ik 6 55 1
BR - BB 14 R

sk 6 26 1
iR 58 21(c)
K (d) &

ffsk 60 28 1
#B

M 2= (a) ke (b) K T A PA—

“linsert payment terms in such a way that the operation
of clause 13 will not be affected].” »

1 “Government Grant”,Z % 1 A “*[in so far as they relate to
the Phase]” o

] 55 «, the Vendor shall not restrict the Purchaser’s right” [ X,
BL “and without prejudice to Sections 13 and 13A of the

Conveyancing and Property Ordinance (Cap. 219), the Vendor
shall not restrict the Purchaser’s right under the law” o

#£ “of the Vendor’s Solicitors”Z #% 5l A “and all other solicitors

(if any) acting for the Vendor in the sale of the residential units
in the "Phase/Development” o

Mx —

“g Delete “Development” for phased development (within
the meaning of the Residential Properties (First-hand
Sales) Ordinance ( of 2012)) except the final phase.

w9

Otherwise delete “Phase”.
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AL —
“0 Delete “Development” for phased development (within

the meaning of the Residential Properties (First-hand
Sales) Ordinance ( of 2012)) except the final phase.

Otherwise delete “Phase”.

pX Applicable for phased development (within the meaning
of the Residential Properties (First-hand Sales)
Ordinance ( of 2012)) except the final phase of a

phased development. Delete as appropriate.” ©

Wk 60 2 FECHLMEE 2 B I0 A CAY IR TR BR Y EE K B B R
B 8 1D W7 e
R (i) B

Wik 6 82 5 <5 [ _f A BV HS T A% DA [ L A A H A 5 ) 1
o 1(m)fE 2] -

% 60 52 2 )R ()T M —
W V£ I3 AT AR 7 -

s 6. 55 2 35 < 08 BT B M 2= A9 16 4 T A8 DA ST & R kot B 1
o, 4(o)fE FHBERERHERNEREND -

k6 H2 ME BAFTERGHMEAF MANRETEE (WERE K
oo 1418 BAEGEA) (B9E)EBRIBAGRNEANT  EATFRG
HAREBEE -

R 6 B2 FEUNBEBAEM ZEMAREART FAHERAEBOELTH
oo 5 21(c) MMEBERAKRE HTENREEMENGEERRE” -
K (d) R
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6, £2 ME —
7]
Al “0 MBS HBREEE((—FEEYEHEGL) (2012F
£ POFFEE )RERE BN MEELRFRIE
B> JHIMECRE 7
mAEL —
“0 MBA HEREEH((—FEEWEHEEL) (20124
= PEVFRIE B )RR R~ MEKHEE
H” SR EARE” -
by BMAERSBBEREH((—~FEZWEHEE) (2012
FE SVRIEEVESPREREENRR TR -
BRBEBAEME -7
btz 7 il E“[5 9~ S0 LA“[EE 9~ S0A ~ 50B ~ 50C” -
i 7. % 1 il £ “as stakeholders” -

ISR
i 7. %8 1

H o B3R

ik 70 21
oS E

ffsR 7 51

il

il £ (a) B (b)sK i AR EL —

“[insert payment terms in such a way that the operation
of clause 4 will not be affected].” °

il &<, the Vendor shall not restrict the Purchaser’s right” [ %
Ll “and without prejudice to Sections 13 and 13A of the

Conveyancing and Property Ordinance (Cap. 219), the Vendor
shall not restrict the Purchaser’s right under the law” o

mA —

“11A. If and so long as there is a mortgage of or charge
on the Property, any part of the purchase price
shall be paid to the Vendor’s Solicitors as
stakeholders and shall be applied by them only
for the purpose of obtaining reassignment/release

of the Property unless a sufficient sum is held to
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iz 7 5 2
iR 5B 3 R

ik 7. %8 2
EIEE R S

g 7. 2 2
ELIRE AR oS

7
%28
TER RN

L(1)fB

obtain such reassignment/release in which case
the Vendor’s Solicitors may release to the
Vendor the amount of excess over and above the

sum sufficient to discharge the mortgage or
charge.” -

MEFRRBEERT AL -

il % () B (b)sK M AR BA —
“[EH LT EEEAEATHTTHIT SOE ] o7

M= EATERMEH MANRETEE (UEREH K
B EER) (BB219E)E 3R IBAGWEAT » 8 ISR
BARBERE -

mA —

“11A.

MEAMENZBEAET > AEHR ik #1385k
oK BENEABSHAITTERRK
e FREANE A BT R AR
EEANNEAMENEEE HE > BNE
HEMFAHORERINEZEETEE®
B BIBBISN » MEERT - B 58 A
B 75 5 B R DLRE R 5% B 48 B R R RO HY
TIERFNE - 7

i 25 (a) ~ (B)Re(e)B ~
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HE8E  MA —

IO “ha) BHERNEROHTESHOBREEDNE
I 5 45 8% 5 5% I B4 AT 1 25 4 1R 48 AR 1 £ ]
P A

B 8, 5 W25 BT A LA -

() e

B8 5 MEGORS -

L)

Mk 8. MES QK -

i

BE 8. B MERMBEQITRLS - (h)E(ha)” -

2 1
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437

(—FETVFEHEREISEE)

FH 2Rk 2 i B B (E TR 3R

ga

PR e IS
43 EFH O, —

(D) ERAREAETYE S AT G EE
G - B NR A A ST BN 3%
Bl

i1 ME@ERmMAEL —
FE1E
% 13D f ‘) TERRE AR S &R H SRR Ry 3% YRS T

4 WERE 2 HEmMALL —
%1
“2.  The purchase price of the Property is HKS$ [insert
amount], which shall be paid by the Purchaser to
the Vendor in the manner as follows—
Preliminary deposit in the sum of HK$
[insert amount], which is equal to 3% of
the purchase price shall be paid upon
signing of this Preliminary Agreement. ~

i 4 S 2 fETOALL —
25
0. RUPERAVEE RN (4 EF T AR E
FEL TR TR
RGBS [ L0 T (EDES(ERY 3% )
BEIET S » B AR S 4T
fi o
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Annex 11
Residential Properties (First-hand Sales) Bill
Committee Stage
Amendments moved by the Secretary for Transport and Housing

Clause Amendment Proposed

Long title By deleting “an agreement for sale and purchase nor an assignment has
ever been entered into and” and substituting “a preliminary agreement
for sale and purchase nor an agreement for sale and purchase has ever
been entered into and in respect of which no assignment has ever been”.

2(1) In the definition of associate corporation, by deleting “company or”
(wherever appearing) and substituting “corporation or”.

2(1) In the definition of authorized person, in paragraph (a), by deleting
“supervises” and substituting “is appointed by the owner of the land to
supervise”.

2(1) In the definition of building contractor, in paragraph (b), by adding
“general” after “registered”.

2(1) In the definition of sales brochure, in paragraph (b), by deleting
“section 16(2)(a)” and substituting “section 16A(2)”.

2(1) In the definition of specified body, by deleting “under” and substituting
GébyQ,.

2(1) In the definition of working day, in paragraph (a), by adding “or a
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Saturday” after “holiday”.
2(1) By deleting the definition of company.

2(1) By adding—
“corporation (% E]) means—
(a) a company as defined by section 2(1) of the
Companies Ordinance (Cap. 32); or
(b) acompany incorporated outside Hong Kong;
immediate family member (37 \), in relation to an individual,

means a spouse, parent, child, sibling, grandparent or
grandchild of the individual;
s A

preliminary agreement for sale and purchase (B EE 1Y),

in relation to a residential property, means an agreement in
respect of the residential property that is entered into with
a view to making an agreement for sale and purchase in
respect of the residential property;”.

2 By adding—

“(1A) In computing time for the purposes of this Ordinance,
~ section 71(1) of the Interpretation and General Clauses
Ordinance (Cap. 1) does not apply.”.

4(2)(a) By deleting subparagraph (iii) and substituting—

“(ili)  neither a certificate of compliance nor a consent to assign
has been issued by the Director of Lands in respect of the
development; and”.

4(2)(b)(ii) In the Chinese text, by deleting “J¢” and substituting “[fj”.

4(2)(b) By deleting subparagraph (iii) and substituting—

“(iii)  neither a certificate of compliance nor a consent to assign
has been issued by the Director of Lands in respect of the
phase.”.
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7(3)(b)

7(3)(¢)

7(3)(d)

8(5)

10(1)(a)

10(1)(b)

By deleting subclause (1) and substituting—

“(1)  Inthis Ordinance—

residential property ({¥5E¥)=£), in relation to a development or a
phase of a development—

(a) means any real property in the development or the
phase constituting a separate unit used, or intended
to be used, solely or principally for human
habitation; and

(b) excludes any premises used, or intended to be used,
solely or principally as a hotel or guesthouse as
defined by section 2(1) of the Hotel and Guesthouse
Accommodation Ordinance (Cap. 349).

(1A)  In subsection (1), a reference to use excludes any use in
contravention of the land grant or the occupation permit (if

any).”.

By deleting “52(1)(g) or (2)(e)” and substituting “52(1)(1), (2)(a)(vi) or
3)H”.

By adding “, (ha),” after “(h)”.

By deleting “38(1) or (2),”.

By deleting “by a wall that is not” and substituting “otherwise than by”.

By adding “and (1A)” after “sections 2(1)”.

By deleting “no” and substituting “neither a preliminary agreement for

sale and purchase nor an”.

In the Chinese text, by deleting “FyZ” and substituting “TLEGYIEE.
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10(2)

10(4)(2)

10(4)(b)

10

11(1)(a)

11(1)(a)

11

11

11(4)

By deleting “any of the 3 situations specified in subsections (3), (5) and
(6)” and substituting “either of the situations specified in subsections

(3) and (5)”.

By deleting “under lease” and substituting “under a tenancy”.

Al

In the Chinese text, by deleting “[5R”.

By deleting subclause (6).

By deleting “an agreement for sale and purchase” and substituting “a
preliminary agreement for sale and purchase, or an agreement for sale

and purchase,”.

By deleting “any of the 3 situations specified in subsections (2),” and

substituting “either of the situations specified in subsections”.

By deleting subclause (2).

By deleting subclause (3) and substituting—

“(3)  The first situation for subsection (1)(a) is that the
preliminary agreement for sale and purchase, or the
agreement for sale and purchase—

(a) is entered into between—
(i)  acorporation or a specified body; and

(i) an associate corporation, or a holding
company, of the corporation or specified body;
or

(b) is entered into between an individual and an
immediate family member of the individual.”.

By deleting “third” and substituting “second”.
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11(4)(a)

11(4)(a)

11(4)(b)

11(4)(c)

11(4)(c)

11

By adding “one or more” after “consists of”.

By deleting “the agreement for sale and purchase is the single
agreement for sale and purchase” and substituting “the preliminary
agreement for sale and purchase, or the agreement for sale and

purchase, is the single agreement”.

By deleting “the agreement for sale and purchase is the single
agreement for sale and purchase” and substituting “the preliminary
agreement for sale and purchase, or the agreement for sale and

purchase, is the single agreement”.

By adding “one or more” after “consists of”.

By deleting “the agreement for sale and purchase is the single
agreement for sale and purchase” and substituting “the preliminary
agreement for sale and purchase, or the agreement for sale and

purchase, is the single agreement”.

By deleting subclause (5) and substituting—

“(5)  The situation for subsection (1)(b) is that the assignment—

(a) is made by a corporation or a specified body to an
associate corporation, or a holding company, of the
corporation or specified body; or

(b) is made by an individual to an immediate family
member of the individual.

(5A) Onand after the date on which a preliminary agreement for
sale and purchase, or an agreement for sale and purchase,
in respect of a residential property is terminated, or is
declared void by the court, the preliminary agreement or
the agreement is to be regarded as having never been
entered into in respect of the residential property for the
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11(6)

11(6)

11

12

12

16

16(1)

16

purposes of section 10(1).”.

By deleting “(2),”.

By deleting “the agreement for sale and purchase mentioned in that
subsection is entered into, terminated or declared void (as the case may
be)” and substituting “the preliminary agreement for sale and purchase,
or the agreement for sale and purchase, mentioned in that subsection is

entered into”.

By adding—

“(6A) Subsection (5A) applies whether the preliminary
agreement for sale and purchase, or the agreement for sale
and purchase, mentioned in that subsection is entered into,
terminated or declared void before, on or after the
commencement of this section.”.

By deleting the definition of relevant price list.

In the Chinese text, in the definition of A& 17, by deleting “VEFH

757 and substituting “#EE 177.
In the heading, by deleting “Provision supplementary to section 15”
and substituting “Prohibition on preparation of sales brochure by

other person”.

By adding ¢, for the purpose of making it available to the general

public,” after “prepare”.

By deleting subclauses (2), (3), (4), (6) and (7).
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New By adding—
“16A. Examination and revision of sales brochure

(1) The vendor may examine for the purposes of section
23 the sales brochure for the development to
ascertain whether or not the information set out in
the sales brochure is accurate as at the date of the
examination.

(2) Any inaccuracy identified at an examination must be
corrected by a revision to the sales brochure for the
development.

(3) The vendor must, within 3 working days after the
date of a revision, notify in writing each of the
entities specified in Schedule 3 of the revision.

(4) If subsection (2) is contravened, the vendor commits
an offence and is liable to a fine of $500,000.

(5) If subsection (3) is contravened, the vendor commits
an offence and is liable to a fine at level 6.”.

18(2) In the Chinese text, by deleting “SX %78 and substituting “/EA# M.

18(2)(h)(1) In the English text, by adding “that is” after “form,”.

18(3) In the Chinese text, by deleting “$R7% 75" and substituting “JEHET”.

18(5) In the Chinese text, by deleting ““~3# A R EZHE B EF}” and
substituting “HMEAERASEAREER.

18(5)(a) By deleting “and”.

18(5)(b) By deleting the full stop and substituting *“; and”.

18(5) By adding—

“(c)  must comply with this section with respect to the location
of that paragraph as if the information had been set out in
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the paragraph.”.
18(6) By deleting “, (4) or (5)” and substituting “or (4)”.
New By adding—

“18A. Contents of sales brochure: other information required
to be set out

(1) The sales brochure for the development must set out
relevant information that is specific to a residential
property in the development, or relevant information
that is specific to the development, if—

(a) the information is not otherwise required to be
set out in the sales brochure; and

(b) the information is known to the vendor but is
not known to the general public.

(2) Subsection (1) does not authorize the sales brochure
for the development to set out any information on the
size or unit price of any residential property in the
development otherwise than by reference to the
saleable area of that property.

(3) The sales brochure for the development must set out
the address of the website designated by the vendor
for development for the purposes of this Part. That
address must be set out in such a manner that it is
reasonably visible to any person reading the sales
brochure.

(4) The information specified in subsection (1) and (3)
must be set out in the sales brochure after the
information required by section 18.

(5) If subsection (1) is contravened, the vendor commits
an offence and is liable to a fine of $500,000.

(6) If subsection (3) or (4) is contravened, the vendor
commits an offence and is liable to a fine at level 6.

(7) In this section—
relevant information (B HERH)—
(a) in relation to a residential property, means
information on any matter that is likely to

materially affect the enjoyment of the
residential property; or
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(b) in relation to a development, means
information on any matter that is likely to
materially affect the enjoyment of any
residential property of the development;
unit price (¥ {7 E (), in relation to any specified
residential property, includes—
(a) the price of the property per square foot; and
(b) the price of the property per square metre.”.
19 By deleting subclause (2).
19(3) By deleting “or (2)”.
19 By deleting subclause (5).
19(6) By deleting “(2)(b), (3), (4)(b) or (5)” and substituting “(3) or (4)(b)”.
20(1) By deleting “must state the date on which it is printed.” and
substituting—
(a)  must state the date on which it is printed; and
(b) must state, for each examination of the sales brochure
under section 16A(1)—
(i)  the date of the examination; and
(i)  the part of the sales brochure that has been revised to
correct the inaccuracy (if any) identified at the
examination.”.
20(2) By deleting “as at the date on which it is printed.” and substituting—

(13

(a) as at the date on which it is printed; or

(b)  if the sales brochure has been examined under section
16A(1), as at the date of the last examination.”.
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21

22

23(1) and (3)

23

New

24

24(1)

By adding—

“(1A) If, under the land grant, the consent of the Director of

Lands is required to be given for any sale and purchase of
residential properties in the development that takes place
before the conditions of the land grant have been complied
with in respect of the development, the sales brochure for
the development is not to be regarded as contravening
subsection (1) for setting out any information that is
required by the Director of Lands to be set out in the sales
brochure as a condition for giving the consent.”.

By adding—

“(7

In this section, a reference to an explanatory note or
remark for the main text of the sales brochure excludes a
note or remark that qualifies the contents of the main
text.”.

By adding “immediately” after “7 days”.

By adding—

“09)

In this section, a reference to the sales brochure for the
development is a reference to the sales brochure for the
development printed, or examined under section 16A(1),
within the previous 3 months.”.

By adding—

“23A. Application of sections 16A to 22 to sales brochure

made available

Sections 16A(2) and (3), 17, 18, 18A, 19, 20, 21 and 22
apply only to a sales brochure, copies of which have been
made available under section 23.”.

In the heading, by deleting “16™ and substituting “16A”.

By deleting “16, 17, 18” and substituting “16A, 17, 18, 18A”.
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26

27(7)

28(1)

28(1)(c)

28(1)

28(2)(a)

28(4)(b)

28(6)(2)

28(8)(b)

By deleting subclause (4) and substituting—

“(4)  Ifthe price of a specified residential property is set out in a
price list, any change to that price must be reflected in the
price list by a revision to the price list.”.

In the Chinese text, by deleting everything after “Ff » * and substituting
gt REE R ENEE - BiiERE R EREHE DU
R EIEETIS » A A v i R SR 8 Bl S AR S RO B 2R Y
#gH -

By deleting paragraph (b).

By deleting “specified residential properties in the development.” and

substituting “residential properties in the development;”.

By adding—
“(d)  must set out the date on which it is printed;

(e) must state its order among all the price lists for the
development in terms of the date on which it is printed; and

(f) must, in relation to each revision made under section
26(4), set out the date on which the revision is made.”.

In the Chinese text, by deleting “¥§”.

In the Chinese text, by deleting “Y&7EE J7” and substituting CUEEH.

By adding “, and the stamp duty,” after “solicitors’ fees”.

By deleting “that estate agent or another estate agent” and substituting

“any estate agent”.
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28 By adding—

“(9A) In subsection (1), a reference to the number of residential
properties in a development or a phase of a development s,
in the case of a development other than a specified NT
development, a reference to the number of residential
properties as set out in the approved building plans.”.

28(11) By deleting “or (9)” and substituting *, (9) or (10)(a)”.

29(1) and (3) By adding “immediately” after “3 days”.

29 By adding—
“(7)  Inthis section— (

relevant price list (15 ER{EE), in relation to a sale of a specifie
residential property, means the price list for the
development or a phase of the development, that sets out—

(a) the price of the specified residential property; or

(b) where that price list has been revised under section
26(4) to reflect a change of the price of the specified
residential property, the price of the specified
residential property as last revised.”.

New By adding—

“29A. Application of sections 26 to 28 to price list made
available

Sections 26(3) and (4), 27 and 28 apply only to a price list,
copies of which have been made available under section
29.”.

30 By deleting subclauses (1) and (2) and substituting—

“(1)  The vendor must not seek any general expression of intent
from any other person on the specified residential
properties in the development, and must reject such a
general expression of intent, before the first day on which
copies of any price list setting out the prices of those
specified residential properties have been made available
under section 29(3).
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30(4)

30(4)

30

31

31

31(2)

31(2)(2)

31(2)(b)

(2)  The vendor must not seek any specific expression of intent
from any other person on a specified residential property in
the development, and must reject such a specific
expression of intent, before the first day on which the
specified residential property is offered to be sold.”.

In the definition of specific expression of intent, by deleting “to
specified residential properties” and substituting “to a specified

residential property”.

In the definition of specific expression of intent, by deleting everything
after “purchase” and substituting “the specified residential property on
the basis that subject to an agreement being made, the expression does

not bind the maker.”.

By adding—

“(5) If the development is divided into 2 or more phases,
subsections (1) and (2) apply as if a reference in those
subsections to the development were a reference to the
phase of which the specified residential property forms
part.”.

In the heading, by deleting “Sale of specified residential property at
price in relevant” and substituting “Specified residential property to
be sold or offered at price in”.

By deleting subclause (1).

By adding “, or offer to sell,” after “only sell”.

By deleting “relevant”.

By deleting “where the relevant” and substituting “where that”.
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31(2)(b)

31

31(3)

32

32(3)

33

By deleting “the relevant price list” and substituting “the price list”.

By adding—

“(2A) After the owner has sold the residential property to another
person at the price mentioned in subsection (2)(a) or (b),
that price may only be revised by virtue of any or all of the
following—

(a) clause 23 of Schedule 5, as contained in the
agreement for sale and purchase under section 50A;

(b) a change in the terms of payment as set out in the
price list for the development under section 28(5)(a);

(c) the availability of any gift, or any financial
advantage or benefit, as set out in the price list for the
development under section 28(5)(c), in connection
with the purchase of the residential property.”.

By adding “or (2A)” after “(2)”.

By adding—

“(1A) Even though the dimensions of the show flat, or of any bay
window, air-conditioning plant room, balcony, utility
platform or verandah in the show flat, are different from
those specified in relation to the residential property in the
sales brochure for the development, subsection (1)(b) is to
be regarded as being satisfied if—

(a) the difference is due to the finishes on the enclosing
walls or boundary walls for, or internal partitions of,
the show flat; and

(b) a notice stating the difference is displayed in the
show flat.”.

By adding “(1A)(b) or” after “subsection”.

By renumbering the clause as clause 33(1).
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33 By adding—

“(2)  Even though the dimensions of the show flat, or of any bay
window, air-conditioning plant room, balcony, utility
platform or verandah in the show flat, are different from
those specified in relation to the residential property in the
sales brochure for the development, subsection (1)(b) is to
be regarded as being satisfied if—

(a) the difference is due to the finishes on the enclosing
walls or boundary walls for, or internal partitions of],
the show flat; and

(b) a notice stating the difference is displayed in the
show flat.

(3)  Anotice under subsection (2)(b) must be displayed in such

a manner that the notice is reasonably visible to any person

entering the show flat.”.

34 In the heading, by deleting “Setting up” and substituting “Viewing”.

34(1) By deleting “set up any show flat” and substituting “make any show flat
available for viewing by prospective purchasers or by the general
public”.

34(2) In the English text, by deleting “to set up” and substituting “to make
available for viewing by prospective purchasers or by the general
public”.

34(2) In the English text, by deleting “first set up” and substituting “first
make available for viewing by prospective purchasers, or by the general
public,”.

34(2)(a) In the Chinese text, by deleting “3% B K% H 88 B IE H FHHUFFEY)E

HYTEIEE (7" and substituting “BRAE A F RIE H PRIEEY)

W R RE R B B2 B
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34(2)(b) In the Chinese text, by deleting “5% & SR & BHAE R HYEEY AR
HELA7” and substituting “BECRE IR OB R R EE
IR A RSB

34(2) In the Chinese text, by deleting “2% B &% VA LB /R E 8 (1” and
substituting “BE iR EZ Y LA EN R S B A e B B M2 E.

34 By deleting subclause (3) and substituting—

“(3)  If an unmodified show flat of a residential property has
been made available for viewing by prospective
purchasers, or by the general public, under subsection (2),
the vendor—

(a) may also make available for viewing by prospective
purchasers, or by the general public, a modified
show flat of the residential property; and

(b) must not make available for viewing by prospective
purchasers, or by the general public, any other show
flat of the residential property.”.

34(4) By deleting “If the vendor has set up a show flat under this section, the
show flat” and substituting “A show flat of a residential property”.

34(4) By deleting “before the vendor has made copies of the sales brochure
for the development or the phase” and substituting “under subsection
(2) or (3) before copies of the sales brochure for the development or the

phase have been made”.

34(5) By adding “, (3)(b)” after “(2)”.

35(1) By deleting “set up” and substituting “made available for viewing by

prospective purchasers, or by the general public,”.
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36(1)

37(1)

38(1)

38(2)

39

42

43

By deleting “set up” and substituting “made available for viewing by

prospective purchasers, or by the general public,”.

By deleting “set up” and substituting “made available for viewing by

prospective purchasers, or by the general public,”.

By deleting “the vendor has set up an unmodified show flat of a
residential property” and substituting “an unmodified show flat of a
residential property is made available for viewing by prospective

purchasers, or by the general public,”.

By deleting “the vendor has set up a modified show flat of a residential
property” and substituting “a modified show flat of a residential
property is made available for viewing by prospective purchasers, or by

the general public,”.

By deleting “sets up, in the case of section 14(2)(b),” and substituting “,
in the case of section 14(2)(b), makes available for viewing by

prospective purchasers, or by the general public,”.

By adding—

“(2A) Subsection (1) does not apply if the residential property is
held under a tenancy (other than a Government lease).”.

By deleting subclause (1) and substituting—

“(1)  During a period of at least 3 days immediately before a
date of the sale mentioned in section 14(1), and on such a
date, the vendor—

(a) must make hard copies of a document containing the
information specified in subsection (1A) available
for collection by the general public free of charge;
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and
(b) must, in accordance with subsection (2), make the

information specified in subsection (1A) available
for inspection on the website designated by the
vendor for the development for the purposes of this
Part.

(1A) The following information is specified for the purposes of
subsection (1)(a) and (b)—

(a)

(b)

(c)
(d)

(e)

the date and time when, and the place where, the
specified residential property will be offered to be
sold;

the number of specified residential properties in the
development that will be offered to be sold on that
date, and at that time and place;

a description of the specified residential properties
mentioned in paragraph (b);

the method to be used to determine the order of
priority in which each of the persons interested in
purchasing any of those specified residential
properties may select the residential property that the
person wishes to purchase;

the method to be used, in any case where 2 or more
persons are interested in purchasing a particular
specified residential property, to determine the order
of priority in which each of those persons may
proceed with the purchase.”.

By deleting “The information must be published under subsection (1)”

and substituting “For the purposes of subsection (1)(b), the information

must be published”.

By deleting “(1)(a)” and substituting “(1A)(a)”.

In the English text, by adding “that is” after “approved form,”.

In the English text, by adding “, the floor plan” after “residential

property”.
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46(1)(a) By deleting “the floor plan”.
46(1) By deleting paragraph (b) and substituting—

“(b)  must show the dimensions of the furniture (if any) shown
on that plan.”.

49 By adding before subclause (1)—

“(1A) This section applies if a person enters into a preliminary
agreement for sale and purchase with the owner in respect
of the specified residential property.”.

49(1) By deleting “specified residential property within 3” and substituting
“residential property within 5”.

49(1) By deleting “6” and substituting “8”.

49(2) In the Chinese text, by deleting “ZE A #[1” and substituting “U[13E A 7.

49(2) By deleting “specified residential property within 3” and substituting
“residential property within 5”.

50 In the heading, by deleting “or agreement”.

50 By deleting subclauses (2), (3), (4), (5), (6), (7) and (8).

New By adding immediately after clause 50—

“50A. Owner must not enter into agreement without certain
provisions

(1) This section applies to—

(a) where a preliminary agreement for sale and
purchase has been entered into in respect of the
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)

3)

specified residential property, an agreement for
sale and purchase in respect of the residential
property; or

(b) where no preliminary agreement for sale and
purchase has been entered into in respect of the
specified residential property, an agreement for
sale and purchase in respect of the specified
residential property.

The owner must not enter into the agreement for sale
and purchase with any person unless that agreement
contains the provisions set out in Schedule 5, 6 or 7
(as applicable in accordance with subsection (3))—

(a) with additional information inserted in
accordance with the instructions specified in
those provisions as printed in italics; and

(b) with deletions made in accordance with the
instructions specified in those provisions as
marked with an asterisk (*), a gamma (y), a
beta (B), a theta (0), a pi (w), a sigma (X), an
omega (Q) or a psi (‘).

For the purposes of subsection (2), the agreement for

sale and purchase—

(a) must contain the provisions set out in Schedule
5 in either of the following situations—

(i) the development is an uncompleted
development;

(ii) for a development divided into 2 or more
phases, the phase of which the
residential property forms part is an
uncompleted phase;

(b) must contain the provisions set out in Schedule
6 in either of the following situations—

(i) the development is a completed
development pending compliance;

(ii) fora development divided into 2 or more
phases, the phase of which the
residential property forms part is a
completed phase pending compliance; or

(¢) must contain the provisions set out in Schedule
7 in either of the following situations—

(i) the development is a completed
development but is not a completed
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development pending compliance;

(ii) for a development divided into 2 or more
phases, the phase of which the
residential property forms part is a
completed phase but is not a completed
phase pending compliance.

50B. Provision supplementary to sections 50 and SO0A

(1)

)

For the purposes of sections 50 and 50A, a
preliminary agreement for sale and purchase, or an
agreement for sale and purchase, is to be regarded as
having contained the provisions set out in Schedule
4,5, 6 or 7 (as applicable) if—

(a) inthe case of a preliminary agreement for sale
and purchase, or an agreement for sale and
purchase, in English, the preliminary
agreement or the agreement contains the
provisions set out in Part 1 of that Schedule;

(b) in the case of a preliminary agreement for sale
and purchase, or an agreement for sale and
purchase, in Chinese, the preliminary
agreement or the agreement contains the
provisions set out in Part 2 of that Schedule; or

(¢) inthe case of a preliminary agreement for sale
and purchase, or an agreement for sale and
purchase, in English and Chinese, the
preliminary agreement or the agreement
contains the provisions set out in Parts 1 and 2
of that Schedule.

Where a preliminary agreement for sale and
purchase, or an agreement for sale and purchase,
contains a provision set out in Schedule 4, 5, 6 or 7
in compliance with section 50 or 50A(2), the
provision prevails over any other provision of the
preliminary agreement or the agreement that is
inconsistent with it.

50C. Offences relating to sections 50 and S0A

ey

(2

If section 50 or 50A(2) is contravened, the owner
commits an offence and is liable to a fine of

$500,000.
Section 50 or 50A(2) is not to be regarded as having
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been contravened only because—

(a) when a provision set out in Schedule 4, 5, 6 or
7 is incorporated into a preliminary agreement
for sale and purchase or an agreement for sale
and purchase—

(i) the provision has been assigned as a
schedule to that preliminary agreement
or that agreement; or

(ii) the clause number of the provision has
been reassigned; or

(b) a cross reference to that provision in another
provision in that preliminary agreement or that
agreement has been revised accordingly.

(3) Subject to section 48(2), a contravention of section
50 or 50A(2) does not affect the validity or
enforceability of the preliminary agreement for sale
and purchase or the agreement for sale and
purchase.”.

51(1)and (2) By deleting “keep one” and substituting “keep for the purposes of

section 53 one (and only one)”.

52 By deleting subclauses (1), (2), (3), (4) and (5) and substituting—

“(D

The Register of Transactions for the development must, in
relation to each residential property in the development
that is a specified residential property on the first day on
which the Register is required to be kept under section
51(1), set out the following information in the form
specified by the Authority—

(a) adescription of the residential property;

(b) a description of the parking space that is sold
together with the residential property under one
single preliminary agreement for sale and purchase
or agreement for sale and purchase;

(c) the date of any preliminary agreement for sale and
purchase to which subsection (2)(a) applies;

(d) the date of any agreement for sale and purchase to
which subsection (2)(b) or (3) applies;

(e) the price of any transaction under the preliminary
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2

0
€y

(h)

agreement mentioned in paragraph (c) or under the
agreement mentioned in paragraph (d);

the details and date of any revision of that price
under section 31(2A);

the terms of payment (including any discount on the
price, and any gift, or any financial advantage or
benefit, made available in connection with the
purchase);

the date on which any agreement for sale and
purchase to which subsection (2)(b) or (3) applies is
terminated;

whether the purchaser under the preliminary
agreement mentioned in paragraph (c) or under the
agreement mentioned in paragraph (d) is or is not a
related party to the vendor.

If the owner enters into a preliminary agreement for sale
and purchase with another person in respect of a specified
residential property in the development—

(2)

(b)

the vendor must, within 24 hours after the owner
enters into the preliminary agreement, enter in the
Register of Transactions for the development the
following particulars—

(i)  adescription of the residential property;

(ii) a description of the parking space that is sold
together with the residential property under
that preliminary agreement;

(iii) the date of that preliminary agreement;
(iv) the price of the transaction;

(v) the terms of payment (including any discount
on the price, and any gift, or any financial
advantage or benefit, made available in
connection with the purchase);

(vi) whether the person is or is not a related party to
the vendor;

within 1 working day after the date on which the
owner enters into an agreement for sale and purchase
with that other person in respect of the residential
property, the vendor—

(i) must enter the date of that agreement in the
Register of Transactions for the development;
and
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52(7)(a)

3)

(4)

()

(ii)  if there is any change in the particulars of the
transaction mentioned in paragraph (a)(vi),
must revise the entry in the Register of
Transactions; and

(¢) where that other person has not entered into an
agreement for sale and purchase with the owner in
respect of the residential property within 5 working
days after the date on which the preliminary
agreement is entered into, the vendor must, on the
6th working day after that date, indicate that fact in
the Register of Transactions for the development in
relation to the residential property.

Within 1 working day after the date on which the owner
enters into an agreement for sale and purchase in respect of
a specified residential property in the development (for
which property no preliminary agreement for sale and
purchase has been entered into), the vendor must enter in
the Register of Transactions for the development the
following particulars—

(a) adescription of the residential property;

(b) a description of the parking space that is sold
together with the residential property under that
agreement;

(¢) the date of that agreement;
(d) the price of the transaction;

(¢) the terms of payment (including any discount on the
price, and any gift, or any financial advantage or
benefit, made available in connection with the
purchase);

(f) whether the person is or is not a related party to the
vendor.

Within 1 working day after the date on which the price of a
residential property is revised under section 31(2A), the
vendor must enter the details and that date in the Register
of Transactions for the development.

If an agreement for sale and purchase to which subsection
(2)(b) or (3) applies is terminated, the vendor must, within
1 working day after the date of termination, enter that date
in the Register of Transactions for the development.”.

By deleting “a company” and substituting “a corporation”.
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52(7)a)(vi) By deleting “; or” and substituting a semicolon.

52(7)(b)(i1) By deleting the full stop and substituting ““; or”.

52(7) By adding—

“(c)  where that vendor is a partnership, the person is—
(i) a partner of that vendor, or a parent, spouse or child
of such a partner; or
(i) a private company of which such a partner, parent,
spouse, child is a director or shareholder.”.

52 By deleting subclause (9) and substituting—

“(9)  This section applies only to a Register of Transactions that
has been made available under section 53.”.

53(3) By deleting “date on which the first assignment of each specified
residential property in the development” and substituting “day on
which the first assignment of each residential property in relation to
which section 52(1) applies”.

New By adding—

“S3A. Purpose of Register of Transactions
The purpose of the Register of Transactions for the
development is to provide a member of the public with the
transaction information relating to the development, as set
out in the Register, for understanding the residential
property market conditions in Hong Kong.”.

54 By deleting “specified”.

55(2) By adding “one or more” after “consisting of”.
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55(2)(a) and
(b)

55(3)(a) and
(b)

55(4)(a) and
(b)

55(5)(a)

New

New

56(2)

By adding “preliminary agreement for sale and purchase or” after

“single”.

By adding “preliminary agreement for sale and purchase or” after

“single”.

By adding “preliminary agreement for sale and purchase or” after

“single”.

By adding “one or more” after “consisting of”.

By adding—

“S5A. Exception: property sold or offered to be sold to
associated entity

Divisions 2, 3, 4, 5, 6 and 7 do not apply if—

(a)

(b)

By adding—

the specified residential property is sold by a
corporation or a specified body, or is offered by
a corporation or a specified body to be sold, to
an associate corporation, or a holding
company, of the corporation or specified body;
or

the specified residential property is sold by an
individual, or is offered by an individual to be
sold, to an immediate family member of the
individual.”.

“S5B. Exception: development constructed by Housing

Authority

Divisions 2, 3, 4, 5, 6, 7 and 8 do not apply if the
development is constructed by the Housing Authority.”.

By deleting paragraphs (a) and (b) and substituting—

“(a)  who holds that property under a tenancy (other than a
Government lease); and
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(b)  who, as at the date of that property being sold or offered to
be sold (as the case may be), has so held that property for a
continuous period of at least one year.”.

58 In the heading, by deleting “unsold” and substituting “specified
residential”.
58 By deleting subclause (1) and substituting—

“(1) If a specified residential property in a completed
development, or a completed phase of a development, is
offered by the owner to be sold to a person, the vendor
must, as soon as practicable after the offer is made, provide
the person with a single document (vendor’s information
form) printed within the previous 3 months.”.

60(1) In the English text, by deleting “if the person” and substituting “if”.
60(1)(a) In the English text, by adding “the person” before “publishes”.
61 By deleting subclause (1) and substituting—

“(1) If an advertisement is published by the vendor or by
another person with the consent of the vendor, the
advertisement must state that fact.”.

61(4) By adding “size or” after “on the”.

61(6) By deleting “(3)” and substituting “(3)(b)”.

62(4) In the Chinese text, by deleting “Y&fFE 5 and substituting “#E & 77
63(3)(a) By deleting “a company” and substituting “a corporation”.

63(3)(b) By deleting “company” and substituting “corporation”.
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63 By adding—

“(3A) An advertisement must, in the case of a specified NT
development, state—

(a)

(b)

the period for which the authorized person for the
development is appointed to supervise the
construction of the development; and

the period for which the building contractor for the
development is appointed to construct the
development.”.

63(11) By adding “(3A),” after “(3),”.

New By adding immediately before clause 65—

“64A. Interpretation of Part 4

(1)

@)

For the purposes of this Part, a person makes a
fraudulent misrepresentation—

(a) if the person makes a statement that, when it is
made, is to the person’s knowledge false,
misleading or deceptive;

(b) if the person makes a promise that, when it is
made—
(i) isto the person’s knowledge incapable of
being fulfilled; or

(ii) the person has no intention of fulfilling;
or

(¢) if—
(i)  the person makes a statement; and

(i) the person intentionally omits a material
fact from the statement, with the result
that the statement is rendered false,
misleading or deceptive when it is made.

For the purposes of this Part, a person makes a
reckless misrepresentation—

(a) if the person recklessly makes a statement that,
when it is made, is false, misleading or
deceptive;

(b) if the person recklessly makes a promise that,
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when it is made, is incapable of being fulfilled;
or
() if—
(i) the person makes a statement; and
(ii) the person recklessly omits a material
fact from the statement, with the result
that the statement is rendered false,
misleading or deceptive when it is
made.”.
65 In the heading, by adding “: criminal liability” after
“Misrepresentation”.
65 By deleting subclauses (3), (4) and (5).
New By adding—

“65A. Misrepresentation: civil liability

(1) This section applies if a person makes a fraudulent
misrepresentation or reckless misrepresentation by
which another person is induced to purchase a
specified residential property.

(2) The person who makes the misrepresentation is
liable to pay compensation by way of damages to the
other person for any pecuniary loss that the other
person has sustained as a result of the reliance by the
other person on the misrepresentation. This
subsection applies whether or not the person who
makes the misrepresentation also incurs any other
liability.

(3) An action may be brought against a person under
subsection (2) even though the person has not been
charged with or convicted of an offence by reason of
a contravention of section 65.

(4) To avoid doubt, if—

(a) a court has jurisdiction to determine an action
brought under subsection (2); and

(b) apart from this section, the court has
jurisdiction to entertain an application for an
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Part 5

72

72(1)(2)

72(1)(b)

72(1)(b)
(i)(A)

72(2)

72(3)

injunction,
the court may grant an injunction in addition to, or in

substitution for, damages, on such terms and
conditions as it thinks fit.

(5) This section does not affect, limit or diminish any
rights conferred on a person, or any liability that a
person may incur, under the common law rules or
equitable principles or any other Ordinance.”.

In Division 2, in the English text, by deleting the heading and

substituting—

“Division 2—Defence for Offences in Relation to False
or Misleading Information”.

In the heading, by deleting “Liability of company officers etc. for
offence committed by company” and substituting “Liability of
officers etc. for offence committed by corporation or specified

body”.

By deleting “company” and substituting “corporation”.

In the Chinese text, by deleting “/\&JBK” (wherever appearing) and
substituting “yE[EEk”.

In the English text, by deleting “the company” (wherever appearing)

and substituting “the corporation”.

By deleting “company” and substituting “corporation”.

In the definition of officer, by adding “as defined by section 2(1) of the

Companies Ordinance (Cap. 32)” after “a company”.
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72(3) In the definition of officer, in paragraph (a)(ii), by deleting “section
2(1) of the Companies Ordinance (Cap. 32)” and substituting “that
section 2(1)”.
72(3) In the definition of officer, in paragraph (b), by adding “a company
incorporated outside Hong Kong or” after “to”.
72(3) In the definition of officer, in paragraph (b)(i) and (ii), by adding
“company or” before “specified body”.
77(1)(b) By deleting “, (5) or (6)” and substituting “or (5)”.
79 By adding—
“(8) The Authority or a public officer appointed under section
74(1)(b) may not require a person to produce any record or
document, or disclose any information, that the person
would on grounds of legal professional privilege be
entitled to refuse to produce or disclose.”.
80(5) By deleting “company” (wherever appearing) and substituting
“corporation”.
Schedule 1 By deleting “[ss. 7, 16” and substituting “[ss. 7.
Schedule 1, By deleting “a company” and substituting “a corporation”.
section
2(2)(a)
Schedule 1, By deleting “company” and substituting “corporation”.
section
2(2)(b)
Schedule 1, By adding—
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section 2

Schedule 1,
section

3(2)(a)

Schedule 1,
section 3(2)

Schedule 1,
section

3(2)(b)

Schedule 1,
section

3(2)(c)

Schedule 1,
section 3(2)

Schedule 1,
section

3(2)(d)

“(3) The sales brochure must, in the case of a specified NT
development, state—

(a) the period for which the authorized person for the
development is appointed to supervise the
construction of the development; and

(b) the period for which the building contractor for the
development is appointed to construct the
development.”.

By deleting “a natural person” and substituting “an individual”.

By adding—

“(ab) the vendor or a building contractor for the development is
a partnership, and a partner of that vendor or contractor is
an immediate family member of such an authorized
person;”.

By deleting “a company” and substituting “a corporation”.

By deleting “a natural person” and substituting “an individual”.

By adding—

“(ca) the vendor or a building contractor for the development is
a partnership, and a partner of that vendor or contractor is
an immediate family member of an associate of such an
authorized person;”.

By deleting “a company” and substituting “a corporation”.
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Schedule 1, By deleting “a natural person” and substituting “an individual”.
section
3(2)e)

Schedule 1, By adding—

ti 1 g .

section 3(2) “(ea) the vendor or a building contractor for the development is
a partnership, and a partner of that vendor or contractor is
an immediate family member of a proprietor of a firm of
solicitors acting for the owner in relation to the sale of
residential properties in the development;”.

Schedule 1, By deleting “a company” and substituting “a corporation”.

section

3(2)(H)

Schedule 1, By deleting “(b), (¢)” and substituting “(ab), (b), (¢), (ca)”.
section

3(3)@)(1)

Schedule 1, By adding “, (ea)” after “(e)”.
section

3(3)(a)(ii)

Schedule 1, By adding “partner,” after “contractor,”.
section

3(3)(b)

Schedule 1, By deleting “a company” and substituting *“a corporation”.
section

3(4)(c)

Schedule 1, By adding—

section 3(4) “(ca) the vendor or a building contractor for the development is

a partnership, and such an authorized person, or such an
associate, is an employee of that vendor or contractor;”.
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Schedule 1,
section

3(H(H

Schedule 1,
section 3(4)

Schedule 1,
section

3(4H)(2)

Schedule 1,
section

3(4)(h)

Schedule 1,
section

3(5)(a)(®)

Schedule 1,
section

3(5)(a)(i)

Schedule 1,
section 3(6)

Schedule 1,
section 3

Schedule 1,
section

10(2)(a)

By deleting “a company” and substituting “a corporation”.

By adding—

“(fa) the vendor or a building contractor for the development is
a partnership, and a proprietor of such a firm of solicitors is
an employee of that vendor or contractor;”.

By deleting “a company, and the company” and substituting “a

corporation, and the corporation”.

By deleting “a company” and substituting “a corporation”.

By deleting “or (c)” and substituting “, (c) or (ca)”.

By deleting “or (f)” and substituting “, (f) or (fa)”.

In the definition of associate, in paragraph (b), by deleting “company”

and substituting “corporation”.

By deleting subsection (7).

In the English text, by deleting “have that scale marked on the plans”

and substituting “has that scale marked on the plan”.
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Schedule 1, By adding—

tion 10
section 10(2) “(ab) must show the dimensions of the furniture (if any) shown

on the plan;”.

Schedule 1, By deleting “3 working days after the date on which the purchaser

ti . el s .
Sle?fz 213)(% signs” and substituting “5 working days after the date on which the

purchaser enters into”.

Schedule 1, By adding “or facilities” after “structures”.
section

15(2)(e)

Schedule 1 By adding—

“18A. Elevation plan

(1) The sales brochure must set out a plan showing all
elevations of the development.

(2) The plan showing the elevations must be in colour.

(3) The plan showing the elevations must be certified by
the authorized person for the development that the
elevations—

(a) are prepared on the basis of the approved
building plans for the development as of a date
specified by the authorized person; and

(b) are in general accordance with the outward
appearance of the development.”.

Schedule 1, By deleting “and”.
section

26(1)(b)

Schedule 1, In the heading, by deleting “and (2)”.
Part 3
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Schedule 1 By deleting section 29.
Schedule 1, By deleting “Part 3 of this Schedule applies as if section 29(3)(a)” and
section 33(b) substituting “Part 2 of this Schedule applies as if section 18A(3)(a)”.
Schedule 3 By deleting “[ss. 16” and substituting “[ss. 16A”.
Schedule 3 In the heading, by deleting “16(2)(b)” and substituting “16A(3)”.
Schedule 4 By deleting “[ss. 9, 50” and substituting “[ss. 9, 50, 50B, 50C”.
Schedule 4, By adding “(1)” after “section 2”.

Part 1, clause

1(b)

Schedule 4,
Part 1, clause

4(a)

Schedule 4,
Part 1, clause
4(b)

Schedule 4,
Part 1, clause
7

Schedule 4,
Part 1, clause
10

By deleting “third” and substituting “fifth”.

By deleting “sixth” and substituting “eighth”.

By deleting “3” and substituting “5”.

By deleting “The Vendor shall not restrict the Purchaser’s right” and
substituting “Without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.
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Schedule 4,
Part 2, clause
1(b)

Schedule 4,
Part 2, clause
4(a)

Schedule 4,
Part 2, clause
4(b)

Schedule 4,
Part 2, clause
7

Schedule 4,
Part 2, clause
10

Schedule 5

Schedule 5,
Part 1, clause
1(f)(i) and
(iii)

Schedule 5,
Part 1, clause
1

By adding “(1)” after “552”.

1 r'a g L)

By deleting “55 =" and substituting “Z5 7.

(A% sxargill SYT]

By deleting “&57<” and substituting “Zf /\”.

By deleting “3” and substituting “5”.

By deleting “B 5 NEBIREIE /7~ and substituting “7ETNMEE (P12
18 B R B AR E) (B821928)E 13 R IBAGMERIT » EHNER
HE HIREEE.

By deleting “[ss. 9, 50” and substituting “[ss. 9, 31, 504, 50B, 50C”.

By deleting “the Government Grant” and substituting “the conditions

of the Government Grant ~[in so far as they relate to the Phase]”.

By deleting sub-clause (i) and substituting—

“¥[(i) “expiry date of the Building Covenant Period” means—

(i) the last day of the period within which the
Development is required to be completed under the
*Government Grant/Exclusion Order/
Redevelopment Order; or
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(ii) if that period has been extended by the
Government, the last day of the extended period;]”.

Schedule 5, By deleting “Blocks [insert block numbers” and substituting “[insert

11)?5‘ 1, clause description of buildings comprising the Phase”.

Schedule 5, By adding—
Part 1, clause

1 “*[(pa) “Redevelopment Order”—

() means *a redevelopment order (as defined by the
Demolished Buildings (Re-development of Sites)
Ordinance (Cap. 337))/an order for sale (as defined
by the Land (Compulsory Sale for Redevelopment)
Ordinance (Cap. 545)), dated [insert date of
instrument] and registered in the Land Registry by
Memorial No. [insert memorial number]; and

(i)  includes any order amending that *redevelopment
order/order for sale;]”.

Schedule 5, By deleting sub-clauses (a) and (b) and substituting—
Part 1, clause

3 “[insert payment terms in such a way that the operation of clause

15 will not be affected).”.

Schedule 5, By adding ““[in so far as they relate to the Phase]” after “of the
Part 1, clause

4(c)

Government Grant™.

Schedule 5, By deleting clause 5 and substituting—

Part 1 «x[5. Despite clause 4(c), the Vendor shall complete the

Development by the expiry date of the Building Covenant
Period as required under the *Government
Grant/Exclusion Order/Redevelopment Order. If at any
time it appears likely in the opinion of the Authorized
Person that the Development will not be completed by the
expiry date of the Building Covenant Period, the Vendor
shall promptly apply for and obtain such extension of time
for completing the Development as is required and shall
pay any premium to the Government for such extension.
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The Vendor shall notify the Purchaser in writing of such
application and the terms of extension granted within 30
days after each event.”.
Schedule 5, By deleting “*Building Covenant Period/period allowed by the

Part 1, clause
6

Schedule 5,
Part 1, clause
6

Schedule 5,
Part 1

Schedule 5,
Part 1, clause
16

Schedule 5,
Part 1, clause
24(c) and (d)

Redevelopment Order or such extension period as may have been

granted” and substituting “Building Covenant Period”.

By adding “]” after “Agreement.”.

By deleting clause 14 and substituting—

“14. (a) Where, under the Government Grant, the consent of
the Director of Lands is required to be given for this
sale and purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in a position
validly to assign the Property within one month after
the issue of the Certificate of Compliance or the
consent of the Director of Lands to assign,
whichever first happens.

(b)  Where, under the Government Grant, the consent of
the Director of Lands is not required to be given for
this sale and purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in a position
validly to assign the Property within six months after
the issue of the Occupation Document.”.

By deleting , the Vendor shall not restrict the Purchaser’s right” and
substituting “and without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.

By adding “and all other solicitors (if any) acting for the Vendor in the

sale of the residential units in the "Phase/Development” after “of the
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Vendor’s Solicitors”.

Schedule 5, By deleting—
Part 1

[11

b Applicable where, under the Government Grant, the consent of the
Director of Lands is required to be given for the Vendor to enter into
this Agreement. Delete as appropriate.”

and substituting—

[13

Applicable where, under the Government Grant, the consent of the
Director of Lands is required to be given for the Vendor to enter into
this Agreement. Delete as appropriate.

z Applicable for phased development (within the meaning of the
Residential Properties (First-hand Sales) Ordinance (  of 2012))
except the final phase of a phased development. Delete as

appropriate.”.

Schedule 5, By adding “BfEe [ AR EAEAE BARYEEE )7 after “HLHHE.
Part 2, clause

1(f)(i) and
(iii)

Schedule 5, By deleting sub-clause (i) and substituting—

Il’aﬂ 2, clause wH[(l)  RREREIEEIENG I HE —

() EREBEHE S BRS ERRRES TN
AR E R RER—H 5 X

(i) (WBFCEREZEIRERYRANRE—
H:1.

Schedule 5, By deleting “5[ & /A £{]FE” and substituting “[LH_F 4 e A
Part 2, clause .
1(0) I

Schedule 5, By adding—

I;art 2, clause “i[(pa) “EHBES" —

G)  IEHER[E L XER H AR R R DR
MR [ LA i B A ey *((EHF
EE sy (R B RE GG CR33TERTFE
H)EFRES /(LR ER BRI EE)
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fBRB) (ESASE)RFERNEES 5 K
(i) HEEEITRENBERS BESHMS ]
Schedule 5, By deleting sub-clauses (a) and (b) and substituting—

Part 2, clause
3

Schedule 5,
Part 2, clause

4(©)

Schedule 5,
Part 2

Schedule 5,
Part 2, clause
6

Schedule 5,
Part 2, clause
6

Schedule 5,
Part 2

“[EET RIS ERIRTTHIT SRR 7.

By deleting “S& I8 BT ZE AU and substituting “FF& " [BURF
I A R R R B A A B A P9 ).

By deleting clause 5 and substituting—

“x[5. BIEEESHEACBRIRTE - BHARB BUFILhE EER
L /BFHBESHHE PR E R E LA
SERAREEH - R ALEEARERR - ARE
TE AR AT N ey A LB B T F A2 R 5E Rk - Al
w5 B B R R IR SRR A BRI E AR RIAESH - 6
AR IR - MBT ST HE - EAARRREER
HEFIERRIIRRR - 2 IR TR H AR RS R B HL T AE AR Y30
HA > UEmEBEMNES 7

By deleting “*#SE50E M H A, S H B RS A FFHIRR AR ey
H St T ROAE AR IE 5 H 5 and substituting “REEESLEH T g
EECES

By adding “]” after “FR%& - .

By deleting clause 14 and substituting—

“4. () (URBEUFIHNE  ETAEEREMBMES
ERBE A KREHESBEREZRIVE
EEBOAREZEEREFHERO—EAN - 5t
BN ESEEAY E -5 DIEEE
B e



TTEE — 2012868 28H
LEGISLATIVE COUNCIL — 28 June 2012 479

(b) (JURBEUFHtHME  BETAEENFEREGE
ERFBEHAEGAXXFREERNAEAA
B A AR ESMEERAY R —F  DEHE
FIETT -7

Schedule 5, By deleting “ » B T ERHFIE 5 and substituting “ R ENEE
Part 2, clause

16 (Y2 g R EGER) (B198) BB R IBAKRMIFEAIT - )
TERFIE FIRIBERER.

Schedule 5, By adding “K &4 /ABEEHWEERCNEREPREHRES
Part 2, clause

24(c)and (d) TIEHIFTE ELAEEAIAHIRE)” after AN FTHERAR".

Schedule 5, By deleting—
Part 2

Al
Bl

“n JURBER Tt ithE - EHEIUASNFEMBEREZREE
BNEF - KRB -7

and substituting—

|
il

“n FURBBURHtHE - EAF AR EMBREER
BB o A EAENE -

z SERARASPEBEER( (—FETWENEERD) Q012458 57)
e B R EE NS GRS - I TEREMNE -7

Schedule 6 By deleting “[ss. 9, 50” and substituting “[ss. 9, 50A, 50B, 50C”.

Schedule 6, By deleting “the Government Grant” and substituting “the conditions
Part 1, clause
1(H)(i) and
(iii)

of the Government Grant [in so far as they relate to the Phase]”.

Schedule 6, By deleting “Blocks [insert block numbers” and substituting “[insert
Part 1, clause

1(m) description of buildings comprising the Phase”.

Schedule 6, By deleting sub-clauses (a) and (b) and substituting—
Part 1, clause
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3 “[insert payment terms in such a way that the operation of clause
13 will not be affected].”.
Schedule 6, By adding “*[in so far as they relate to the Phase]” after “Government

Part 1, clause
4(c)

Schedule 6,
Part 1, clause
14

Schedule 6,
Part 1, clause
21(c) and (d)

Schedule 6,
Part 1

Schedule 6,
Part 2, clause
1(f)(i) and
(iii)

Schedule 6,
Part 2, clause

Grant”.

By deleting “, the Vendor shall not restrict the Purchaser’s right” and
substituting “and without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.

By adding “and all other solicitors (if any) acting for the Vendor in the
sale of the residential units in the "Phase/Development” after “of the

Vendor’s Solicitors”.

By deleting—

“0 Delete “Development” for phased development (within the meaning
of the Residential Properties (First-hand Sales) Ordinance ( of 2012))
except the final phase. Otherwise delete “Phase”.”

and substituting—

“0 Delete “Development” for phased development (within the meaning
of the Residential Properties (First-hand Sales) Ordinance ( of 2012))
except the final phase. Otherwise delete “Phase”.

> Applicable for phased development (within the meaning of the
Residential Properties (First-hand Sales) Ordinance ( of 2012))
except the final phase of a phased development. Delete as

appropriate.”.

By adding “ 15 A PR B ERE BARVEIE Y] after “HLihZE".

By deleting “55[ 42 /- A5 4(|FE” and substituting [ £ FAIHI2



TTEE — 2012868 28H
LEGISLATIVE COUNCIL — 28 June 2012

481
1(m) ZEWH T
Schedule 6, By deleting sub-clauses (a) and (b) and substituting—
Part 2, clause " 5 SR A i P o i A P
3 [LH [T B 3 RHTITTHI TSR] = 7.
Schedule 6, By deleting SHIRT I ERIEA and substituting AL

Part 2, clause

4(c)

Schedule 6,
Part 2, clause
14

Schedule 6,
Part 2, clause
21(c) and (d)

Schedule 6,
Part 2

Schedule 7

Schedule 7,
Part 1, clause
3

H 2 T R PR A B A BRI RE 9]

By deleting “ - EHAER&IE 5> and substituting “HIETIEE
(s B T B AR (BE219F)EB 13 R IBAGRRYIFHIT - =i
TEFRHE FIRIBERE.

By adding “RAEAY], AR REENEERMIVES HREE S
TERFTA BT RIES)” after “AIEE T READ".

By deleting—

o MBS RBEER(—FEBVEEERER) Q012EE )
B B B R e — HISh - ECABRIEE > THIME A
g

and substituting—
“0 MBS REEE( (—FEEYENEGRD]) Q01285 5%
s )RR EER BN - MEFFREE" 7 E AR
Z ERENAEBREEE( (—FEEMEHERE) (01245 50
Fra) (A4 HIR EIE E R — BRI - KERERE - 7.

By deleting “[ss. 9, 50” and substituting “[ss. 9, 50A, 50B, 50C”.

By deleting “as stakeholders”.
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Schedule 7,
Part 1, clause
3

Schedule 7,
Part 1, clause
5

Schedule 7,
Part 1

Schedule 7,
Part 2, clause
3

Schedule 7,
Part 2, clause
3

Schedule 7,
Part 2, clause
5

Schedule 7,

By deleting sub-clauses (a) and (b) and substituting—

“[insert payment terms in such a way that the operation of clause 4
will not be affected].”.

By deleting ¢, the Vendor shall not restrict the Purchaser’s right” and
substituting “and without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.

By adding—

“I1A. If and so long as there is a mortgage of or charge on the
Property, any part of the purchase price shall be paid to the
Vendor’s Solicitors as stakeholders and shall be applied by
them only for the purpose of obtaining reassignment/
release of the Property unless a sufficient sum is held to
obtain such reassignment/release in which case the
Vendor’s Solicitors may release to the Vendor the amount
of excess over and above the sum sufficient to discharge
the mortgage or charge.”.

By deleting “{F Ry fREE & R1FAHY”.

By deleting sub-clauses (a) and (b) and substituting—

LA B IRHI I T THIT S » ™.

By deleting « » B NEEHIE /5 and substituting “ KAETIEE
(Vo R EGEET) (GE219F)FE I3 R IBARKIFEAIT » E7
AERHETIRBRE

By adding—
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Part 2

Schedule 8,
section 1(1)

Schedule 8,
section 1(1)

Schedule 8,
section

1D

Schedule 8,
section 1(1)

Schedule 8,
section 1

Schedule 8,
section 2

“UA. SVEAYROEBRME - S DLERsmns
B - EEOETSSELN TR RESRE AH

TR - B R A AR

SEE R S AV AT

e fRER o (EBANE T ERAT AT R WU RCE R ARG A
age Ry - RIBHISN » e BT - BRI
B 7 55 U T DA B B2 12 48 B B0 A K TR 3R BR 5K

g/ﬁ; ° ”.

By deleting paragraphs (a), (b) and (c).

By adding—

“(ha) any notice received by the vendor from the Government or
requiring the vendor to demolish or reinstate any part of

the development;”.

By deleting the semicolon and substituting a full stop.

By deleting paragraphs (j) and (k).

By deleting subsection (2).

By deleting “and (h) and (2)” and substituting “, (h) and (ha)”.
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Residential Properties (First-hand Sales) Bill
Committee Stage

Amendments moved by the Honourable LEE Wing-tat

Clause Amendment Proposed

48 By deleting subclause (1) and substituting —

“(1)  Apreliminary deposit of 3% of the purchase price
is payable by a person to the owner on entering
into a preliminary agreement for sale and
purchase in respect of the specified residential
property with the owner.”.

Schedule 1, By deleting paragraph (a) and substituting —

Part 1
section “(a)  that a preliminary deposit of 3% is payable on the
13(2) signing of that preliminary agreement;”.

Schedule 4, By deleting clause 2 and substituting—
Part 1
“2. The purchase price of the Property is HK$ [insert
amount |, which shall be paid by the Purchaser to
the Vendor in the manner as follows—
Preliminary deposit in the sum of HK$
[insert amount ], which is equal to 3% of the
purchase price shall be paid upon signing of
this Preliminary Agreement.”.

Schedule 4, By deleting clause 2 and substituting—
Part 2
2. AYERNEEREY [HELEEE U WHEEE
TELTY ESFETT
FyBOERs [H L3087 v (BVEERY 3% )
HIEERGET & - ZHIN B AR S AU
ffe
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