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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 18 were present, four were in favour of the amendments, 11
against them and three abstained; while among the Members returned by
geographical constituencies through direct elections, 20 were present, 12 were in
favour of the amendments, five against them and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, he therefore declared that the amendments were negatived.
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THE CHAIRMAN announced that there were 38 Members present, 37 were in
favour of the motion. Since the question was agreed by a majority of the
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Members present, he therefore declared that the motion was passed.
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Mr LEE Cheuk-yan rose to claim a division.
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Geographical Constituencies:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, two were in favour of the amendment, 14 against
it and four abstained; while among the Members returned by geographical
constituencies through direct elections, 20 were present, 13 were in favour of the
amendment, four against it and two abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, he therefore
declared that the amendment was negatived.
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Mr LEUNG Kwok-hung rose to claim a division.
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THE CHAIRMAN announced that there were 44 Members present, 43 were in
favour of the motion. Since the question was agreed by a majority of the

Members present, he therefore declared that the motion was passed.
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Mr Albert CHAN rose to claim a division.
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THE CHAIRMAN announced that there were 41 Members present, 40 were in
favour of the motion. Since the question was agreed by a majority of the
Members present, he therefore declared that the motion was passed.
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THE DEPUTY CHAIRMAN announced that there were 39 Members present, 38
were in favour of the motion. Since the question was agreed by a majority of
the Members present, she therefore declared that the motion was passed.
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THE DEPUTY CHAIRMAN announced that there were 39 Members present, 38
were in favour of the motion. Since the question was agreed by a majority of
the Members present, she therefore declared that the motion was passed.
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Mr Albert CHAN rose to claim a division.
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THE DEPUTY CHAIRMAN announced that there were 40 Members present, 39
were in favour of the amendments. Since the question was agreed by a majority
of the Members present, she therefore declared that the amendments were passed.
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Mr Albert CHAN rose to claim a division.
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THE DEPUTY CHAIRMAN announced that there were 39 Members present, 38
were in favour of the amendment. Since the question was agreed by a majority
of the Members present, she therefore declared that the amendment was passed.
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“The Law Society's Property Committee has made two submissions
on the above Bill on 23 April and 6 June 2012. We have raised, inter
alia, two major concerns on the Bill: (1) the imposition of criminal
liability on solicitors; and (2) the rigidity of the proposed legislation
and the absence of a mechanism to grant exemption to the statutory
requirements in appropriate circumstances.

“We understand the Second and Third Readings of the Bill are

scheduled for today and shall appreciate if you can please bring this
letter to the attention of the Legislative Council Members.” 5 %5 i i% B

S Margarett™) 3t i 58 B ©

“The Law Society supports the spirit of the Bill. However,” ——
EHEEEFEHRILFE —— “we have grave concern that this complex
piece of Bill should be rushed through within a short period of three
months after its gazettal on 16 March without sufficient time being
given to thoroughly discuss the implications of the Bill and for
stakeholders to be consulted on the legislative provisions and the
CSAs.”

REER  KEBBEHE REBRMEAFEEHELA
7 Hansard 74 8 T 42 84 » DA BB HH — {875 A 109 T - k08 T BV T 5
B JRE A Evatty (3 % - MK EE R 1E 4 8 17 0 0B 38 T 6 )
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Mr Albert CHAN rose to claim a division.
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THE DEPUTY PRESIDENT announced that there were 45 Members present, 43
were in favour of the motion and one abstained. Since the question was agreed
by a majority of the Members present, she therefore declared that the motion was
passed.

E: (—TFEEWEHERIIER) -
TEEE
SUSPENSION OF MEETING

REXRE WAEEMERYE - R2012F27H3H(FEH ) E49
Rf IE KA -

UEEFER T FI2E38 ) B -
Suspended accordingly at twenty-two minutes to One o'clock.
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such extension. The Vendor shall notify the
Purchaser in writing of such application and the

terms of extension granted within 30 days after
each event.” o

Miss s, 58 il % “*Building Covenant Period/period allowed by the

158 2 6 Redevelopment Order or such extension period as may have
& been granted”|fij /X, DL “Building Covenant Period” °

i35, 8 7E “Agreement.” Z R 0 A “]” ©
L& 55 6

(53
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WS B
1
CEERE
LE 5 16
I
R
LER - 5
24(c) B (d)
s . %
1 &

£ 14 i —

“14.

(a)

(b)

Where, under the Government Grant, the
consent of the Director of Lands is
required to be given for this sale and
purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in
a position validly to assign the Property
within one month after the issue of the
Certificate of Compliance or the consent
of the Director of Lands to assign,

whichever first happens.

Where, under the Government Grant, the
consent of the Director of Lands is not
required to be given for this sale and
purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in
a position validly to assign the Property
within six months after the issue of the
Occupation Document.” °

il 3=, the Vendor shall not restrict the Purchaser’s right” i X
Pl “and without prejudice to Sections 13 and 13A of the

Conveyancing and Property Ordinance (Cap. 219), the Vendor
shall not restrict the Purchaser’s right under the law”

7E “of the Vendor’s Solicitors”,Z & fil A “and all other solicitors

(if any) acting for the Vendor in the sale of the residential units

in the "Phase/Development” °

Mx —

“
T

AL —

Applicable where, under the Government Grant, the

consent of the Director of Lands is required to be given

for the Vendor to enter into this Agreement. Delete as

appropriate.”
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s Applicable where, under the Government Grant, the
consent of the Director of Lands is required to be given
for the Vendor to enter into this Agreement. Delete as

appropriate.

5 Applicable for phased development (within the meaning
of the Residential Properties (First-hand Sales)
Ordinance ( of 2012)) except the final phase of a

phased development. Delete as appropriate.” ©

RS H  ACRMHMEBECZHEMACKES TRERAXHFROEE

288 - 2B A1 e
1(0) (i) B (iii)
(E3

g s, 8  WMEOFMARL —

23 () CREBHEEWEEE —
fe

BB Rt E #BRS EHE
ESEZRAZEEEHENRIEN % —
H ; 8¢

(ii) (MBRFEEEZREIRERIRAN
BHk—H; 1"

\\\\

(1)

W S, B MRS [ _f BT AR DA LB L A R AR G 2SR 19
288 - B AE]” o
1)

fiFs H WA —
28 = “*[(pa) “EHBES” —

" (1) 18 0 R [ L XX &5y A7 £
it B DA 5 10 478 B2 0 [ B L A A 2 A 7 ]
BREEM A - (K EIREBEY (R EH
BEVEF ) (BB 337 E)FIFEBNDEN
BESY/((LHChERFERMAFE
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288 - BHETIRRREAPERNEEAD -
oL
s m WEE S ERAL —
2 H w5, EEE BB KRE - B AR E B
B/ Bke/ BERRESHRE  RERLHE
B AR A ERAREEE MR A
LEEREEER  ARRADEETETE
STt L EEEFA LRk
W R G A B R E RN
BAh HORE N - B ST - B NG
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it TS0 9 ABEEMES - -
g s B MR SESLEEE R D A B S E A R A0 O
A6 HESUEE T 0ES M i BT £ DL SR
e
WS B EURR - CZRIAT -
24 5 6
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s 5. 58 fE2 14 FEmAL —

2 “14.  (a) (NLIREBEBFHtE - BT AEEFE M
HHEZERRAE)E FAESKEHEN
WBREEERENEZEFEECIRILHEE
EEYVEHBEWN AN WEHERESH
ERHMEEAYE - NEHEAE
jj o

(b) (LIBEBBUF#HE  ETAEELNFE
HEBEHEEZRRE)E FALEHXHH
HENAERBRWN - SLE FE /e HE S
M A Y ¥ —H .  LE@mBNE
jj o o

Mis= 5. % ME BEATLEBREEAFMRUNKRETNEE (WEEZ R

28 . B 16 BFEMGE) (BB 219 F)E 13 & 1I3AGMEAT EHAER

& HIEARBERE -

ik 5 & EUNE FEREZEMARE " KX/ AEREBEHWEEHE

28 B NMHBETREE FTENREEMEE@ENEE)” -

24(c) R (d)fee

iz 5. & fitl & —

2 & “n FLRERESHE  FHITAGNEREHBRAESE

ERZE HEA - BrEFEmE -

AL —
“n AR ERFHfEE  EHTASNERRESS

ERZ NEM BTrEREEmME -

ot EEARASHBREEE((—FEEYEMEBEG) (2012

g POFMEE)VE S ERBEBHWEE —HHERN -

WREEEME -7 -

bt % 6 il E<[Z9 ~ S0"MARLA“[E9 ~ S0A ~ 50B » 50C” -
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W &% “the Government Grant” [fj {{ Ll “the conditions of the

¥ o 8 1(f)(i) Government Grant z[in so far as they relate to the Phase]” -

ffs 6 % 1
Fe (i)
i 6 28 1

il = “Blocks [insert block numbers” L LA “[insert description

R & 1(m)E of buildings comprising the Phase” -

fifsk 6 5 1
B - 563

s 6+ %6 1
R 58 4(o

ik 6 55 1
BR - BB 14 R

sk 6 26 1
iR 58 21(c)
K (d) &

ffsk 60 28 1
#B

M 2= (a) ke (b) K T A PA—

“linsert payment terms in such a way that the operation
of clause 13 will not be affected].” »

1 “Government Grant”,Z % 1 A “*[in so far as they relate to
the Phase]” o

] 55 «, the Vendor shall not restrict the Purchaser’s right” [ X,
BL “and without prejudice to Sections 13 and 13A of the

Conveyancing and Property Ordinance (Cap. 219), the Vendor
shall not restrict the Purchaser’s right under the law” o

#£ “of the Vendor’s Solicitors”Z #% 5l A “and all other solicitors

(if any) acting for the Vendor in the sale of the residential units
in the "Phase/Development” o

Mx —

“g Delete “Development” for phased development (within
the meaning of the Residential Properties (First-hand
Sales) Ordinance ( of 2012)) except the final phase.

w9

Otherwise delete “Phase”.
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AL —
“0 Delete “Development” for phased development (within

the meaning of the Residential Properties (First-hand
Sales) Ordinance ( of 2012)) except the final phase.

Otherwise delete “Phase”.

pX Applicable for phased development (within the meaning
of the Residential Properties (First-hand Sales)
Ordinance ( of 2012)) except the final phase of a

phased development. Delete as appropriate.” ©

Wk 60 2 FECHLMEE 2 B I0 A CAY IR TR BR Y EE K B B R
B 8 1D W7 e
R (i) B

Wik 6 82 5 <5 [ _f A BV HS T A% DA [ L A A H A 5 ) 1
o 1(m)fE 2] -

% 60 52 2 )R ()T M —
W V£ I3 AT AR 7 -

s 6. 55 2 35 < 08 BT B M 2= A9 16 4 T A8 DA ST & R kot B 1
o, 4(o)fE FHBERERHERNEREND -

k6 H2 ME BAFTERGHMEAF MANRETEE (WERE K
oo 1418 BAEGEA) (B9E)EBRIBAGRNEANT  EATFRG
HAREBEE -

R 6 B2 FEUNBEBAEM ZEMAREART FAHERAEBOELTH
oo 5 21(c) MMEBERAKRE HTENREEMENGEERRE” -
K (d) R
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& 682 ME —
7]
Al “0 MBS HBREEE((—FEEYEHEGL) (2012F
£ POFFEE )RERE BN MEELRFRIE
B> JHIMECRE 7
mAEL —
“0 MBA HEREEH((—FEEWEHEEL) (20124
= PEVFRIE B )RR R~ MEKHEE
H” SR EARE” -
by BMAERSBBEREH((—~FEZWEHEE) (2012
FE SVRIEEVESPREREENRR TR -
BRBEBAEME -7
e B[ 9~ SO FLLL“[25 9 + SOA ~ 50B + 50C” -
i 7. % 1 il £ “as stakeholders” -

ISR
i 7. %8 1

H o B3R

ik 70 21
oS E

ffsR 7 51

il

il £ (a) B (b)sK i AR EL —

“[insert payment terms in such a way that the operation
of clause 4 will not be affected].” °

il &<, the Vendor shall not restrict the Purchaser’s right” [ %
Ll “and without prejudice to Sections 13 and 13A of the

Conveyancing and Property Ordinance (Cap. 219), the Vendor
shall not restrict the Purchaser’s right under the law” o

mA —

“11A. If and so long as there is a mortgage of or charge
on the Property, any part of the purchase price
shall be paid to the Vendor’s Solicitors as
stakeholders and shall be applied by them only
for the purpose of obtaining reassignment/release

of the Property unless a sufficient sum is held to
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iz 7 5 2
iR 5B 3 R

ik 7. %8 2
EIEE R S

g 7. 2 2
ELIRE AR oS

ff== 7
22 &l

sk 8 58
L(1)fB

obtain such reassignment/release in which case
the Vendor’s Solicitors may release to the
Vendor the amount of excess over and above the

sum sufficient to discharge the mortgage or
charge.” -

MEFRRBEERT AL -

il % () B (b)sK M AR BA —
“[EH LT EEEAEATHTTHIT SOE ] o7

M= EATERMEH MANRETEE (UEREH K
B EER) (BB219E)E 3R IBAGWEAT » 8 ISR
BARBERE -

mA —

“11A.

MEAMENZBEAET > AEHR ik #1385k
oK BENEABSHAITTERRK
e FREANE A BT R AR
EEANNEAMENEEE HE > BNE
HEMFAHORERINEZEETEE®
B BIBBISN » MEERT - B 58 A
B 75 5 B R DLRE R 5% B 48 B R R RO HY
TIERFNE - 7

i 25 (a) ~ (B)Re(e)B ~
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HE8. % A —

LD “he) HEAHBNEEGHEEAFOZREDNE
7T 5 43 5%, 46 2% B 8 {5 (7 25 4 1% 18 JEU AR 19 4 (]
BEH 7

sk 8- 58  MEDHmARLLTHE -
LD FE

s 8.8  MEOEKEK-
LD

fifk 8- 8 MHRZE QK -

1 {5

itz 8 58 il 25 B (h) ke ()71 A LA > (h) K (ha)”

2 1
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(—FEEVEEHEROIERE)
ZEgERRR
HZF kR B BRI B IE R
PRI EREIEE
48 MEBOEmRL —
AR
(D EFRERASHEREEY A AT IR EE
BRI S EERT 3%AVEERS
Bl o
21> MHE@EMALL —
1
BB @) IEEBREE GO (TR S
AR S
4 MWEE 2 HEmMALL —
F1ED
S “2.  The purchase price of the Property is HK$ [insert
amount], which shall be paid by the Purchaser to
the Vendor in the manner as follows—
Preliminary deposit in the sum of HK$
[insert amount], which is equal to 3% of
the purchase price shall be paid upon
signing of this Preliminary Agreement. =
iz 4 - MRS5S 2 RiMALL —
R 2. AYENEEREY [HLEGEE Do WHEE

I T IR T
BBCENS [ L9088 17T (EIES(EAY 3%)
TR ET 4 » B AR SR
ffe
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(—FETYEHERAIEZE)

EEEEAKEE

HEFEE AR ESIZEIEEE

FEN BEEEX

66(3) (a) TEFEIZXART » {F disseminate ] E F 0 - ] & 6] B

EEY MmASLL 73 5% -
(b) MA —

“ FH[f B F 7Y HE B (material fact) L fERI N HIEHHEE
MIENMILIFEE ST ANEREER  H
FEMNEEBMFIFTE > R E 96 & %
ZEEVENEEBEREREZE 7 -
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Annex 11
Residential Properties (First-hand Sales) Bill
Committee Stage
Amendments moved by the Secretary for Transport and Housing

Clause Amendment Proposed

Long title By deleting “an agreement for sale and purchase nor an assignment has
ever been entered into and” and substituting “a preliminary agreement
for sale and purchase nor an agreement for sale and purchase has ever
been entered into and in respect of which no assignment has ever been”.

2(1) In the definition of associate corporation, by deleting “company or”
(wherever appearing) and substituting “corporation or”.

2(1) In the definition of authorized person, in paragraph (a), by deleting
“supervises” and substituting “is appointed by the owner of the land to
supervise”.

2(1) In the definition of building contractor, in paragraph (b), by adding
“general” after “registered”.

2(1) In the definition of sales brochure, in paragraph (b), by deleting
“section 16(2)(a)” and substituting “section 16A(2)”.

2(1) In the definition of specified body, by deleting “under” and substituting
GébyQ,.

2(1) In the definition of working day, in paragraph (a), by adding “or a
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Saturday” after “holiday”.
2(1) By deleting the definition of company.

2(1) By adding—
“corporation (% E]) means—
(a) a company as defined by section 2(1) of the
Companies Ordinance (Cap. 32); or
(b) acompany incorporated outside Hong Kong;
immediate family member (37 \), in relation to an individual,

means a spouse, parent, child, sibling, grandparent or
grandchild of the individual;
s A

preliminary agreement for sale and purchase (B EE 1Y),

in relation to a residential property, means an agreement in
respect of the residential property that is entered into with
a view to making an agreement for sale and purchase in
respect of the residential property;”.

2 By adding—

“(1A) In computing time for the purposes of this Ordinance,
~ section 71(1) of the Interpretation and General Clauses
Ordinance (Cap. 1) does not apply.”.

4(2)(a) By deleting subparagraph (iii) and substituting—

“(ili)  neither a certificate of compliance nor a consent to assign
has been issued by the Director of Lands in respect of the
development; and”.

4(2)(b)(ii) In the Chinese text, by deleting “J¢” and substituting “[fj”.

4(2)(b) By deleting subparagraph (iii) and substituting—

“(iii)  neither a certificate of compliance nor a consent to assign
has been issued by the Director of Lands in respect of the
phase.”.
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7(3)(b)

7(3)(¢)

7(3)(d)

8(5)

10(1)(a)

10(1)(b)

By deleting subclause (1) and substituting—

“(1)  Inthis Ordinance—

residential property ({¥5E¥)=£), in relation to a development or a
phase of a development—

(a) means any real property in the development or the
phase constituting a separate unit used, or intended
to be used, solely or principally for human
habitation; and

(b) excludes any premises used, or intended to be used,
solely or principally as a hotel or guesthouse as
defined by section 2(1) of the Hotel and Guesthouse
Accommodation Ordinance (Cap. 349).

(1A)  In subsection (1), a reference to use excludes any use in
contravention of the land grant or the occupation permit (if

any).”.

By deleting “52(1)(g) or (2)(e)” and substituting “52(1)(1), (2)(a)(vi) or
3)H”.

By adding “, (ha),” after “(h)”.

By deleting “38(1) or (2),”.

By deleting “by a wall that is not” and substituting “otherwise than by”.

By adding “and (1A)” after “sections 2(1)”.

By deleting “no” and substituting “neither a preliminary agreement for

sale and purchase nor an”.

In the Chinese text, by deleting “FyZ” and substituting “TLEGYIEE.
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10(2)

10(4)(2)

10(4)(b)

10

11(1)(a)

11(1)(a)

11

11

11(4)

By deleting “any of the 3 situations specified in subsections (3), (5) and
(6)” and substituting “either of the situations specified in subsections

(3) and (5)”.

By deleting “under lease” and substituting “under a tenancy”.

Al

In the Chinese text, by deleting “[5R”.

By deleting subclause (6).

By deleting “an agreement for sale and purchase” and substituting “a
preliminary agreement for sale and purchase, or an agreement for sale

and purchase,”.

By deleting “any of the 3 situations specified in subsections (2),” and

substituting “either of the situations specified in subsections”.

By deleting subclause (2).

By deleting subclause (3) and substituting—

“(3)  The first situation for subsection (1)(a) is that the
preliminary agreement for sale and purchase, or the
agreement for sale and purchase—

(a) is entered into between—
(i)  acorporation or a specified body; and

(i) an associate corporation, or a holding
company, of the corporation or specified body;
or

(b) is entered into between an individual and an
immediate family member of the individual.”.

By deleting “third” and substituting “second”.
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11(4)(a)

11(4)(a)

11(4)(b)

11(4)(c)

11(4)(c)

11

By adding “one or more” after “consists of”.

By deleting “the agreement for sale and purchase is the single
agreement for sale and purchase” and substituting “the preliminary
agreement for sale and purchase, or the agreement for sale and

purchase, is the single agreement”.

By deleting “the agreement for sale and purchase is the single
agreement for sale and purchase” and substituting “the preliminary
agreement for sale and purchase, or the agreement for sale and

purchase, is the single agreement”.

By adding “one or more” after “consists of”.

By deleting “the agreement for sale and purchase is the single
agreement for sale and purchase” and substituting “the preliminary
agreement for sale and purchase, or the agreement for sale and

purchase, is the single agreement”.

By deleting subclause (5) and substituting—

“(5)  The situation for subsection (1)(b) is that the assignment—

(a) is made by a corporation or a specified body to an
associate corporation, or a holding company, of the
corporation or specified body; or

(b) is made by an individual to an immediate family
member of the individual.

(5A) Onand after the date on which a preliminary agreement for
sale and purchase, or an agreement for sale and purchase,
in respect of a residential property is terminated, or is
declared void by the court, the preliminary agreement or
the agreement is to be regarded as having never been
entered into in respect of the residential property for the
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11(6)

11(6)

11

12

12

16

16(1)

16

purposes of section 10(1).”.

By deleting “(2),”.

By deleting “the agreement for sale and purchase mentioned in that
subsection is entered into, terminated or declared void (as the case may
be)” and substituting “the preliminary agreement for sale and purchase,
or the agreement for sale and purchase, mentioned in that subsection is

entered into”.

By adding—

“(6A) Subsection (5A) applies whether the preliminary
agreement for sale and purchase, or the agreement for sale
and purchase, mentioned in that subsection is entered into,
terminated or declared void before, on or after the
commencement of this section.”.

By deleting the definition of relevant price list.

In the Chinese text, in the definition of A& 17, by deleting “VEFH

757 and substituting “#EE 177.
In the heading, by deleting “Provision supplementary to section 15”
and substituting “Prohibition on preparation of sales brochure by

other person”.

By adding ¢, for the purpose of making it available to the general

public,” after “prepare”.

By deleting subclauses (2), (3), (4), (6) and (7).
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New By adding—
“16A. Examination and revision of sales brochure

(1) The vendor may examine for the purposes of section
23 the sales brochure for the development to
ascertain whether or not the information set out in
the sales brochure is accurate as at the date of the
examination.

(2) Any inaccuracy identified at an examination must be
corrected by a revision to the sales brochure for the
development.

(3) The vendor must, within 3 working days after the
date of a revision, notify in writing each of the
entities specified in Schedule 3 of the revision.

(4) If subsection (2) is contravened, the vendor commits
an offence and is liable to a fine of $500,000.

(5) If subsection (3) is contravened, the vendor commits
an offence and is liable to a fine at level 6.”.

18(2) In the Chinese text, by deleting “SX %78 and substituting “/EA# M.

18(2)(h)(1) In the English text, by adding “that is” after “form,”.

18(3) In the Chinese text, by deleting “$R7% 75" and substituting “JEHET”.

18(5) In the Chinese text, by deleting ““~3# A R EZHE B EF}” and
substituting “HMEAERASEAREER.

18(5)(a) By deleting “and”.

18(5)(b) By deleting the full stop and substituting *“; and”.

18(5) By adding—

“(c)  must comply with this section with respect to the location
of that paragraph as if the information had been set out in
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the paragraph.”.
18(6) By deleting “, (4) or (5)” and substituting “or (4)”.
New By adding—

“18A. Contents of sales brochure: other information required
to be set out

(1) The sales brochure for the development must set out
relevant information that is specific to a residential
property in the development, or relevant information
that is specific to the development, if—

(a) the information is not otherwise required to be
set out in the sales brochure; and

(b) the information is known to the vendor but is
not known to the general public.

(2) Subsection (1) does not authorize the sales brochure
for the development to set out any information on the
size or unit price of any residential property in the
development otherwise than by reference to the
saleable area of that property.

(3) The sales brochure for the development must set out
the address of the website designated by the vendor
for development for the purposes of this Part. That
address must be set out in such a manner that it is
reasonably visible to any person reading the sales
brochure.

(4) The information specified in subsection (1) and (3)
must be set out in the sales brochure after the
information required by section 18.

(5) If subsection (1) is contravened, the vendor commits
an offence and is liable to a fine of $500,000.

(6) If subsection (3) or (4) is contravened, the vendor
commits an offence and is liable to a fine at level 6.

(7) In this section—
relevant information (B HERH)—
(a) in relation to a residential property, means
information on any matter that is likely to

materially affect the enjoyment of the
residential property; or



TTHEE — 20128 6H29H

610 LEGISLATIVE COUNCIL — 29 June 2012
(b) in relation to a development, means
information on any matter that is likely to
materially affect the enjoyment of any
residential property of the development;
unit price (¥ {7 E (), in relation to any specified
residential property, includes—
(a) the price of the property per square foot; and
(b) the price of the property per square metre.”.
19 By deleting subclause (2).
19(3) By deleting “or (2)”.
19 By deleting subclause (5).
19(6) By deleting “(2)(b), (3), (4)(b) or (5)” and substituting “(3) or (4)(b)”.
20(1) By deleting “must state the date on which it is printed.” and
substituting—
(a)  must state the date on which it is printed; and
(b) must state, for each examination of the sales brochure
under section 16A(1)—
(i)  the date of the examination; and
(i)  the part of the sales brochure that has been revised to
correct the inaccuracy (if any) identified at the
examination.”.
20(2) By deleting “as at the date on which it is printed.” and substituting—

(13

(a) as at the date on which it is printed; or

(b)  if the sales brochure has been examined under section
16A(1), as at the date of the last examination.”.
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21

22

23(1) and (3)

23

New

24

24(1)

By adding—

“(1A) If, under the land grant, the consent of the Director of

Lands is required to be given for any sale and purchase of
residential properties in the development that takes place
before the conditions of the land grant have been complied
with in respect of the development, the sales brochure for
the development is not to be regarded as contravening
subsection (1) for setting out any information that is
required by the Director of Lands to be set out in the sales
brochure as a condition for giving the consent.”.

By adding—

“(7

In this section, a reference to an explanatory note or
remark for the main text of the sales brochure excludes a
note or remark that qualifies the contents of the main
text.”.

By adding “immediately” after “7 days”.

By adding—

“09)

In this section, a reference to the sales brochure for the
development is a reference to the sales brochure for the
development printed, or examined under section 16A(1),
within the previous 3 months.”.

By adding—

“23A. Application of sections 16A to 22 to sales brochure

made available

Sections 16A(2) and (3), 17, 18, 18A, 19, 20, 21 and 22
apply only to a sales brochure, copies of which have been
made available under section 23.”.

In the heading, by deleting “16™ and substituting “16A”.

By deleting “16, 17, 18” and substituting “16A, 17, 18, 18A”.
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26

27(7)

28(1)

28(1)(c)

28(1)

28(2)(a)

28(4)(b)

28(6)(2)

28(8)(b)

By deleting subclause (4) and substituting—

“(4)  Ifthe price of a specified residential property is set out in a
price list, any change to that price must be reflected in the
price list by a revision to the price list.”.

In the Chinese text, by deleting everything after “Ff » * and substituting
gt REE R ENEE - BiiERE R EREHE DU
R EIEETIS » A A v i R SR 8 Bl S AR S RO B 2R Y
#gH -

By deleting paragraph (b).

By deleting “specified residential properties in the development.” and

substituting “residential properties in the development;”.

By adding—
“(d)  must set out the date on which it is printed;

(e) must state its order among all the price lists for the
development in terms of the date on which it is printed; and

(f) must, in relation to each revision made under section
26(4), set out the date on which the revision is made.”.

In the Chinese text, by deleting “¥§”.

In the Chinese text, by deleting “Y&7EE J7” and substituting CUEEH.

By adding “, and the stamp duty,” after “solicitors’ fees”.

By deleting “that estate agent or another estate agent” and substituting

“any estate agent”.
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28 By adding—

“(9A) In subsection (1), a reference to the number of residential
properties in a development or a phase of a development s,
in the case of a development other than a specified NT
development, a reference to the number of residential
properties as set out in the approved building plans.”.

28(11) By deleting “or (9)” and substituting *, (9) or (10)(a)”.

29(1) and (3) By adding “immediately” after “3 days”.

29 By adding—
“(7)  Inthis section— (

relevant price list (15 ER{EE), in relation to a sale of a specifie
residential property, means the price list for the
development or a phase of the development, that sets out—

(a) the price of the specified residential property; or

(b) where that price list has been revised under section
26(4) to reflect a change of the price of the specified
residential property, the price of the specified
residential property as last revised.”.

New By adding—

“29A. Application of sections 26 to 28 to price list made
available

Sections 26(3) and (4), 27 and 28 apply only to a price list,
copies of which have been made available under section
29.”.

30 By deleting subclauses (1) and (2) and substituting—

“(1)  The vendor must not seek any general expression of intent
from any other person on the specified residential
properties in the development, and must reject such a
general expression of intent, before the first day on which
copies of any price list setting out the prices of those
specified residential properties have been made available
under section 29(3).
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30(4)

30(4)

30

31

31

31(2)

31(2)(2)

31(2)(b)

(2)  The vendor must not seek any specific expression of intent
from any other person on a specified residential property in
the development, and must reject such a specific
expression of intent, before the first day on which the
specified residential property is offered to be sold.”.

In the definition of specific expression of intent, by deleting “to
specified residential properties” and substituting “to a specified

residential property”.

In the definition of specific expression of intent, by deleting everything
after “purchase” and substituting “the specified residential property on
the basis that subject to an agreement being made, the expression does

not bind the maker.”.

By adding—

“(5) If the development is divided into 2 or more phases,
subsections (1) and (2) apply as if a reference in those
subsections to the development were a reference to the
phase of which the specified residential property forms
part.”.

In the heading, by deleting “Sale of specified residential property at
price in relevant” and substituting “Specified residential property to
be sold or offered at price in”.

By deleting subclause (1).

By adding “, or offer to sell,” after “only sell”.

By deleting “relevant”.

By deleting “where the relevant” and substituting “where that”.
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31(2)(b)

31

31(3)

32

32(3)

33

By deleting “the relevant price list” and substituting “the price list”.

By adding—

“(2A) After the owner has sold the residential property to another
person at the price mentioned in subsection (2)(a) or (b),
that price may only be revised by virtue of any or all of the
following—

(a) clause 23 of Schedule 5, as contained in the
agreement for sale and purchase under section 50A;

(b) a change in the terms of payment as set out in the
price list for the development under section 28(5)(a);

(c) the availability of any gift, or any financial
advantage or benefit, as set out in the price list for the
development under section 28(5)(c), in connection
with the purchase of the residential property.”.

By adding “or (2A)” after “(2)”.

By adding—

“(1A) Even though the dimensions of the show flat, or of any bay
window, air-conditioning plant room, balcony, utility
platform or verandah in the show flat, are different from
those specified in relation to the residential property in the
sales brochure for the development, subsection (1)(b) is to
be regarded as being satisfied if—

(a) the difference is due to the finishes on the enclosing
walls or boundary walls for, or internal partitions of,
the show flat; and

(b) a notice stating the difference is displayed in the
show flat.”.

By adding “(1A)(b) or” after “subsection”.

By renumbering the clause as clause 33(1).
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33 By adding—

“(2)  Even though the dimensions of the show flat, or of any bay
window, air-conditioning plant room, balcony, utility
platform or verandah in the show flat, are different from
those specified in relation to the residential property in the
sales brochure for the development, subsection (1)(b) is to
be regarded as being satisfied if—

(a) the difference is due to the finishes on the enclosing
walls or boundary walls for, or internal partitions of],
the show flat; and

(b) a notice stating the difference is displayed in the
show flat.

(3)  Anotice under subsection (2)(b) must be displayed in such

a manner that the notice is reasonably visible to any person

entering the show flat.”.

34 In the heading, by deleting “Setting up” and substituting “Viewing”.

34(1) By deleting “set up any show flat” and substituting “make any show flat
available for viewing by prospective purchasers or by the general
public”.

34(2) In the English text, by deleting “to set up” and substituting “to make
available for viewing by prospective purchasers or by the general
public”.

34(2) In the English text, by deleting “first set up” and substituting “first
make available for viewing by prospective purchasers, or by the general
public,”.

34(2)(a) In the Chinese text, by deleting “3% B K% H 88 B IE H FHHUFFEY)E

HYTEIEE (7" and substituting “BRAE A F RIE H PRIEEY)

W R RE R B B2 B
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34(2)(b) In the Chinese text, by deleting “5% & SR & BHAE R HYEEY AR
HELA7” and substituting “BECRE IR OB R R EE
IR A RSB

34(2) In the Chinese text, by deleting “2% B &% VA LB /R E 8 (1” and
substituting “BE iR EZ Y LA EN R S B A e B B M2 E.

34 By deleting subclause (3) and substituting—

“(3)  If an unmodified show flat of a residential property has
been made available for viewing by prospective
purchasers, or by the general public, under subsection (2),
the vendor—

(a) may also make available for viewing by prospective
purchasers, or by the general public, a modified
show flat of the residential property; and

(b) must not make available for viewing by prospective
purchasers, or by the general public, any other show
flat of the residential property.”.

34(4) By deleting “If the vendor has set up a show flat under this section, the
show flat” and substituting “A show flat of a residential property”.

34(4) By deleting “before the vendor has made copies of the sales brochure
for the development or the phase” and substituting “under subsection
(2) or (3) before copies of the sales brochure for the development or the

phase have been made”.

34(5) By adding “, (3)(b)” after “(2)”.

35(1) By deleting “set up” and substituting “made available for viewing by

prospective purchasers, or by the general public,”.
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36(1)

37(1)

38(1)

38(2)

39

42

43

By deleting “set up” and substituting “made available for viewing by

prospective purchasers, or by the general public,”.

By deleting “set up” and substituting “made available for viewing by

prospective purchasers, or by the general public,”.

By deleting “the vendor has set up an unmodified show flat of a
residential property” and substituting “an unmodified show flat of a
residential property is made available for viewing by prospective

purchasers, or by the general public,”.

By deleting “the vendor has set up a modified show flat of a residential
property” and substituting “a modified show flat of a residential
property is made available for viewing by prospective purchasers, or by

the general public,”.

By deleting “sets up, in the case of section 14(2)(b),” and substituting “,
in the case of section 14(2)(b), makes available for viewing by

prospective purchasers, or by the general public,”.

By adding—

“(2A) Subsection (1) does not apply if the residential property is
held under a tenancy (other than a Government lease).”.

By deleting subclause (1) and substituting—

“(1)  During a period of at least 3 days immediately before a
date of the sale mentioned in section 14(1), and on such a
date, the vendor—

(a) must make hard copies of a document containing the
information specified in subsection (1A) available
for collection by the general public free of charge;
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and
(b) must, in accordance with subsection (2), make the

information specified in subsection (1A) available
for inspection on the website designated by the
vendor for the development for the purposes of this
Part.

(1A) The following information is specified for the purposes of
subsection (1)(a) and (b)—

(a)

(b)

(c)
(d)

(e)

the date and time when, and the place where, the
specified residential property will be offered to be
sold;

the number of specified residential properties in the
development that will be offered to be sold on that
date, and at that time and place;

a description of the specified residential properties
mentioned in paragraph (b);

the method to be used to determine the order of
priority in which each of the persons interested in
purchasing any of those specified residential
properties may select the residential property that the
person wishes to purchase;

the method to be used, in any case where 2 or more
persons are interested in purchasing a particular
specified residential property, to determine the order
of priority in which each of those persons may
proceed with the purchase.”.

By deleting “The information must be published under subsection (1)”

and substituting “For the purposes of subsection (1)(b), the information

must be published”.

By deleting “(1)(a)” and substituting “(1A)(a)”.

In the English text, by adding “that is” after “approved form,”.

In the English text, by adding “, the floor plan” after “residential

property”.
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46(1)(a) By deleting “the floor plan”.
46(1) By deleting paragraph (b) and substituting—

“(b)  must show the dimensions of the furniture (if any) shown
on that plan.”.

49 By adding before subclause (1)—

“(1A) This section applies if a person enters into a preliminary
agreement for sale and purchase with the owner in respect
of the specified residential property.”.

49(1) By deleting “specified residential property within 3” and substituting
“residential property within 5”.

49(1) By deleting “6” and substituting “8”.

49(2) In the Chinese text, by deleting “ZE A #[1” and substituting “U[13E A 7.

49(2) By deleting “specified residential property within 3” and substituting
“residential property within 5”.

50 In the heading, by deleting “or agreement”.

50 By deleting subclauses (2), (3), (4), (5), (6), (7) and (8).

New By adding immediately after clause 50—

“50A. Owner must not enter into agreement without certain
provisions

(1) This section applies to—

(a) where a preliminary agreement for sale and
purchase has been entered into in respect of the
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)

3)

specified residential property, an agreement for
sale and purchase in respect of the residential
property; or

(b) where no preliminary agreement for sale and
purchase has been entered into in respect of the
specified residential property, an agreement for
sale and purchase in respect of the specified
residential property.

The owner must not enter into the agreement for sale
and purchase with any person unless that agreement
contains the provisions set out in Schedule 5, 6 or 7
(as applicable in accordance with subsection (3))—

(a) with additional information inserted in
accordance with the instructions specified in
those provisions as printed in italics; and

(b) with deletions made in accordance with the
instructions specified in those provisions as
marked with an asterisk (*), a gamma (y), a
beta (B), a theta (0), a pi (w), a sigma (X), an
omega (Q) or a psi (‘).

For the purposes of subsection (2), the agreement for

sale and purchase—

(a) must contain the provisions set out in Schedule
5 in either of the following situations—

(i) the development is an uncompleted
development;

(ii) for a development divided into 2 or more
phases, the phase of which the
residential property forms part is an
uncompleted phase;

(b) must contain the provisions set out in Schedule
6 in either of the following situations—

(i) the development is a completed
development pending compliance;

(ii) fora development divided into 2 or more
phases, the phase of which the
residential property forms part is a
completed phase pending compliance; or

(¢) must contain the provisions set out in Schedule
7 in either of the following situations—

(i) the development is a completed
development but is not a completed
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development pending compliance;

(ii) for a development divided into 2 or more
phases, the phase of which the
residential property forms part is a
completed phase but is not a completed
phase pending compliance.

50B. Provision supplementary to sections 50 and SO0A

(1)

)

For the purposes of sections 50 and 50A, a
preliminary agreement for sale and purchase, or an
agreement for sale and purchase, is to be regarded as
having contained the provisions set out in Schedule
4,5, 6 or 7 (as applicable) if—

(a) inthe case of a preliminary agreement for sale
and purchase, or an agreement for sale and
purchase, in English, the preliminary
agreement or the agreement contains the
provisions set out in Part 1 of that Schedule;

(b) in the case of a preliminary agreement for sale
and purchase, or an agreement for sale and
purchase, in Chinese, the preliminary
agreement or the agreement contains the
provisions set out in Part 2 of that Schedule; or

(¢) inthe case of a preliminary agreement for sale
and purchase, or an agreement for sale and
purchase, in English and Chinese, the
preliminary agreement or the agreement
contains the provisions set out in Parts 1 and 2
of that Schedule.

Where a preliminary agreement for sale and
purchase, or an agreement for sale and purchase,
contains a provision set out in Schedule 4, 5, 6 or 7
in compliance with section 50 or 50A(2), the
provision prevails over any other provision of the
preliminary agreement or the agreement that is
inconsistent with it.

50C. Offences relating to sections 50 and S0A

ey

(2

If section 50 or 50A(2) is contravened, the owner
commits an offence and is liable to a fine of

$500,000.
Section 50 or 50A(2) is not to be regarded as having
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been contravened only because—

(a) when a provision set out in Schedule 4, 5, 6 or
7 is incorporated into a preliminary agreement
for sale and purchase or an agreement for sale
and purchase—

(i) the provision has been assigned as a
schedule to that preliminary agreement
or that agreement; or

(ii) the clause number of the provision has
been reassigned; or

(b) a cross reference to that provision in another
provision in that preliminary agreement or that
agreement has been revised accordingly.

(3) Subject to section 48(2), a contravention of section
50 or 50A(2) does not affect the validity or
enforceability of the preliminary agreement for sale
and purchase or the agreement for sale and
purchase.”.

51(1)and (2) By deleting “keep one” and substituting “keep for the purposes of

section 53 one (and only one)”.

52 By deleting subclauses (1), (2), (3), (4) and (5) and substituting—

“(D

The Register of Transactions for the development must, in
relation to each residential property in the development
that is a specified residential property on the first day on
which the Register is required to be kept under section
51(1), set out the following information in the form
specified by the Authority—

(a) adescription of the residential property;

(b) a description of the parking space that is sold
together with the residential property under one
single preliminary agreement for sale and purchase
or agreement for sale and purchase;

(c) the date of any preliminary agreement for sale and
purchase to which subsection (2)(a) applies;

(d) the date of any agreement for sale and purchase to
which subsection (2)(b) or (3) applies;

(e) the price of any transaction under the preliminary
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2

0
€y

(h)

agreement mentioned in paragraph (c) or under the
agreement mentioned in paragraph (d);

the details and date of any revision of that price
under section 31(2A);

the terms of payment (including any discount on the
price, and any gift, or any financial advantage or
benefit, made available in connection with the
purchase);

the date on which any agreement for sale and
purchase to which subsection (2)(b) or (3) applies is
terminated;

whether the purchaser under the preliminary
agreement mentioned in paragraph (c) or under the
agreement mentioned in paragraph (d) is or is not a
related party to the vendor.

If the owner enters into a preliminary agreement for sale
and purchase with another person in respect of a specified
residential property in the development—

(2)

(b)

the vendor must, within 24 hours after the owner
enters into the preliminary agreement, enter in the
Register of Transactions for the development the
following particulars—

(i)  adescription of the residential property;

(ii) a description of the parking space that is sold
together with the residential property under
that preliminary agreement;

(iii) the date of that preliminary agreement;
(iv) the price of the transaction;

(v) the terms of payment (including any discount
on the price, and any gift, or any financial
advantage or benefit, made available in
connection with the purchase);

(vi) whether the person is or is not a related party to
the vendor;

within 1 working day after the date on which the
owner enters into an agreement for sale and purchase
with that other person in respect of the residential
property, the vendor—

(i) must enter the date of that agreement in the
Register of Transactions for the development;
and
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52(7)(a)

3)

(4)

()

(ii)  if there is any change in the particulars of the
transaction mentioned in paragraph (a)(vi),
must revise the entry in the Register of
Transactions; and

(¢) where that other person has not entered into an
agreement for sale and purchase with the owner in
respect of the residential property within 5 working
days after the date on which the preliminary
agreement is entered into, the vendor must, on the
6th working day after that date, indicate that fact in
the Register of Transactions for the development in
relation to the residential property.

Within 1 working day after the date on which the owner
enters into an agreement for sale and purchase in respect of
a specified residential property in the development (for
which property no preliminary agreement for sale and
purchase has been entered into), the vendor must enter in
the Register of Transactions for the development the
following particulars—

(a) adescription of the residential property;

(b) a description of the parking space that is sold
together with the residential property under that
agreement;

(¢) the date of that agreement;
(d) the price of the transaction;

(¢) the terms of payment (including any discount on the
price, and any gift, or any financial advantage or
benefit, made available in connection with the
purchase);

(f) whether the person is or is not a related party to the
vendor.

Within 1 working day after the date on which the price of a
residential property is revised under section 31(2A), the
vendor must enter the details and that date in the Register
of Transactions for the development.

If an agreement for sale and purchase to which subsection
(2)(b) or (3) applies is terminated, the vendor must, within
1 working day after the date of termination, enter that date
in the Register of Transactions for the development.”.

By deleting “a company” and substituting “a corporation”.
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52(7)a)(vi) By deleting “; or” and substituting a semicolon.

52(7)(b)(i1) By deleting the full stop and substituting ““; or”.

52(7) By adding—

“(c)  where that vendor is a partnership, the person is—
(i) a partner of that vendor, or a parent, spouse or child
of such a partner; or
(i) a private company of which such a partner, parent,
spouse, child is a director or shareholder.”.

52 By deleting subclause (9) and substituting—

“(9)  This section applies only to a Register of Transactions that
has been made available under section 53.”.

53(3) By deleting “date on which the first assignment of each specified
residential property in the development” and substituting “day on
which the first assignment of each residential property in relation to
which section 52(1) applies”.

New By adding—

“S3A. Purpose of Register of Transactions
The purpose of the Register of Transactions for the
development is to provide a member of the public with the
transaction information relating to the development, as set
out in the Register, for understanding the residential
property market conditions in Hong Kong.”.

54 By deleting “specified”.

55(2) By adding “one or more” after “consisting of”.
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55(2)(a) and
(b)

55(3)(a) and
(b)

55(4)(a) and
(b)

55(5)(a)

New

New

56(2)

By adding “preliminary agreement for sale and purchase or” after

“single”.

By adding “preliminary agreement for sale and purchase or” after

“single”.

By adding “preliminary agreement for sale and purchase or” after

“single”.

By adding “one or more” after “consisting of”.

By adding—

“S5A. Exception: property sold or offered to be sold to
associated entity

Divisions 2, 3, 4, 5, 6 and 7 do not apply if—

(a)

(b)

By adding—

the specified residential property is sold by a
corporation or a specified body, or is offered by
a corporation or a specified body to be sold, to
an associate corporation, or a holding
company, of the corporation or specified body;
or

the specified residential property is sold by an
individual, or is offered by an individual to be
sold, to an immediate family member of the
individual.”.

“S5B. Exception: development constructed by Housing

Authority

Divisions 2, 3, 4, 5, 6, 7 and 8 do not apply if the
development is constructed by the Housing Authority.”.

By deleting paragraphs (a) and (b) and substituting—

“(a)  who holds that property under a tenancy (other than a
Government lease); and
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(b)  who, as at the date of that property being sold or offered to
be sold (as the case may be), has so held that property for a
continuous period of at least one year.”.

58 In the heading, by deleting “unsold” and substituting “specified
residential”.
58 By deleting subclause (1) and substituting—

“(1) If a specified residential property in a completed
development, or a completed phase of a development, is
offered by the owner to be sold to a person, the vendor
must, as soon as practicable after the offer is made, provide
the person with a single document (vendor’s information
form) printed within the previous 3 months.”.

60(1) In the English text, by deleting “if the person” and substituting “if”.
60(1)(a) In the English text, by adding “the person” before “publishes”.
61 By deleting subclause (1) and substituting—

“(1) If an advertisement is published by the vendor or by
another person with the consent of the vendor, the
advertisement must state that fact.”.

61(4) By adding “size or” after “on the”.

61(6) By deleting “(3)” and substituting “(3)(b)”.

62(4) In the Chinese text, by deleting “Y&fFE 5 and substituting “#E & 77
63(3)(a) By deleting “a company” and substituting “a corporation”.

63(3)(b) By deleting “company” and substituting “corporation”.
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63 By adding—

“(3A) An advertisement must, in the case of a specified NT
development, state—

(a)

(b)

the period for which the authorized person for the
development is appointed to supervise the
construction of the development; and

the period for which the building contractor for the
development is appointed to construct the
development.”.

63(11) By adding “(3A),” after “(3),”.

New By adding immediately before clause 65—

“64A. Interpretation of Part 4

(1)

@)

For the purposes of this Part, a person makes a
fraudulent misrepresentation—

(a) if the person makes a statement that, when it is
made, is to the person’s knowledge false,
misleading or deceptive;

(b) if the person makes a promise that, when it is
made—
(i) isto the person’s knowledge incapable of
being fulfilled; or

(ii) the person has no intention of fulfilling;
or

(¢) if—
(i)  the person makes a statement; and

(i) the person intentionally omits a material
fact from the statement, with the result
that the statement is rendered false,
misleading or deceptive when it is made.

For the purposes of this Part, a person makes a
reckless misrepresentation—

(a) if the person recklessly makes a statement that,
when it is made, is false, misleading or
deceptive;

(b) if the person recklessly makes a promise that,
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when it is made, is incapable of being fulfilled;
or
() if—
(i) the person makes a statement; and
(ii) the person recklessly omits a material
fact from the statement, with the result
that the statement is rendered false,
misleading or deceptive when it is
made.”.
65 In the heading, by adding “: criminal liability” after
“Misrepresentation”.
65 By deleting subclauses (3), (4) and (5).
New By adding—

“65A. Misrepresentation: civil liability

(1) This section applies if a person makes a fraudulent
misrepresentation or reckless misrepresentation by
which another person is induced to purchase a
specified residential property.

(2) The person who makes the misrepresentation is
liable to pay compensation by way of damages to the
other person for any pecuniary loss that the other
person has sustained as a result of the reliance by the
other person on the misrepresentation. This
subsection applies whether or not the person who
makes the misrepresentation also incurs any other
liability.

(3) An action may be brought against a person under
subsection (2) even though the person has not been
charged with or convicted of an offence by reason of
a contravention of section 65.

(4) To avoid doubt, if—

(a) a court has jurisdiction to determine an action
brought under subsection (2); and

(b) apart from this section, the court has
jurisdiction to entertain an application for an
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Part 5

72

72(1)(2)

72(1)(b)

72(1)(b)
(i)(A)

72(2)

72(3)

injunction,
the court may grant an injunction in addition to, or in

substitution for, damages, on such terms and
conditions as it thinks fit.

(5) This section does not affect, limit or diminish any
rights conferred on a person, or any liability that a
person may incur, under the common law rules or
equitable principles or any other Ordinance.”.

In Division 2, in the English text, by deleting the heading and

substituting—

“Division 2—Defence for Offences in Relation to False
or Misleading Information”.

In the heading, by deleting “Liability of company officers etc. for
offence committed by company” and substituting “Liability of
officers etc. for offence committed by corporation or specified

body”.

By deleting “company” and substituting “corporation”.

In the Chinese text, by deleting “/\&JBK” (wherever appearing) and
substituting “yE[EEk”.

In the English text, by deleting “the company” (wherever appearing)

and substituting “the corporation”.

By deleting “company” and substituting “corporation”.

In the definition of officer, by adding “as defined by section 2(1) of the

Companies Ordinance (Cap. 32)” after “a company”.
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72(3) In the definition of officer, in paragraph (a)(ii), by deleting “section
2(1) of the Companies Ordinance (Cap. 32)” and substituting “that
section 2(1)”.
72(3) In the definition of officer, in paragraph (b), by adding “a company
incorporated outside Hong Kong or” after “to”.
72(3) In the definition of officer, in paragraph (b)(i) and (ii), by adding
“company or” before “specified body”.
77(1)(b) By deleting “, (5) or (6)” and substituting “or (5)”.
79 By adding—
“(8) The Authority or a public officer appointed under section
74(1)(b) may not require a person to produce any record or
document, or disclose any information, that the person
would on grounds of legal professional privilege be
entitled to refuse to produce or disclose.”.
80(5) By deleting “company” (wherever appearing) and substituting
“corporation”.
Schedule 1 By deleting “[ss. 7, 16” and substituting “[ss. 7.
Schedule 1, By deleting “a company” and substituting “a corporation”.
section
2(2)(a)
Schedule 1, By deleting “company” and substituting “corporation”.
section
2(2)(b)
Schedule 1, By adding—
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section 2

Schedule 1,
section

3(2)(a)

Schedule 1,
section 3(2)

Schedule 1,
section

3(2)(b)

Schedule 1,
section

3(2)(c)

Schedule 1,
section 3(2)

Schedule 1,
section

3(2)(d)

“(3) The sales brochure must, in the case of a specified NT
development, state—

(a) the period for which the authorized person for the
development is appointed to supervise the
construction of the development; and

(b) the period for which the building contractor for the
development is appointed to construct the
development.”.

By deleting “a natural person” and substituting “an individual”.

By adding—

“(ab) the vendor or a building contractor for the development is
a partnership, and a partner of that vendor or contractor is
an immediate family member of such an authorized
person;”.

By deleting “a company” and substituting “a corporation”.

By deleting “a natural person” and substituting “an individual”.

By adding—

“(ca) the vendor or a building contractor for the development is
a partnership, and a partner of that vendor or contractor is
an immediate family member of an associate of such an
authorized person;”.

By deleting “a company” and substituting “a corporation”.
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Schedule 1, By deleting “a natural person” and substituting “an individual”.
section
3(2)e)

Schedule 1, By adding—

ti 1 g .

section 3(2) “(ea) the vendor or a building contractor for the development is
a partnership, and a partner of that vendor or contractor is
an immediate family member of a proprietor of a firm of
solicitors acting for the owner in relation to the sale of
residential properties in the development;”.

Schedule 1, By deleting “a company” and substituting “a corporation”.

section

3(2)(H)

Schedule 1, By deleting “(b), (¢)” and substituting “(ab), (b), (¢), (ca)”.
section

3(3)@)(1)

Schedule 1, By adding “, (ea)” after “(e)”.
section

3(3)(a)(ii)

Schedule 1, By adding “partner,” after “contractor,”.
section

3(3)(b)

Schedule 1, By deleting “a company” and substituting *“a corporation”.
section

3(4)(c)

Schedule 1, By adding—

section 3(4) “(ca) the vendor or a building contractor for the development is

a partnership, and such an authorized person, or such an
associate, is an employee of that vendor or contractor;”.
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Schedule 1,
section

3(H(H

Schedule 1,
section 3(4)

Schedule 1,
section

3(4H)(2)

Schedule 1,
section

3(4)(h)

Schedule 1,
section

3(5)(a)(®)

Schedule 1,
section

3(5)(a)(i)

Schedule 1,
section 3(6)

Schedule 1,
section 3

Schedule 1,
section

10(2)(a)

By deleting “a company” and substituting “a corporation”.

By adding—

“(fa) the vendor or a building contractor for the development is
a partnership, and a proprietor of such a firm of solicitors is
an employee of that vendor or contractor;”.

By deleting “a company, and the company” and substituting “a

corporation, and the corporation”.

By deleting “a company” and substituting “a corporation”.

By deleting “or (c)” and substituting “, (c) or (ca)”.

By deleting “or (f)” and substituting “, (f) or (fa)”.

In the definition of associate, in paragraph (b), by deleting “company”

and substituting “corporation”.

By deleting subsection (7).

In the English text, by deleting “have that scale marked on the plans”

and substituting “has that scale marked on the plan”.
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Schedule 1, By adding—

tion 10
section 10(2) “(ab) must show the dimensions of the furniture (if any) shown

on the plan;”.

Schedule 1, By deleting “3 working days after the date on which the purchaser

ti . el s .
Sle?fz 213)(% signs” and substituting “5 working days after the date on which the

purchaser enters into”.

Schedule 1, By adding “or facilities” after “structures”.
section

15(2)(e)

Schedule 1 By adding—

“18A. Elevation plan

(1) The sales brochure must set out a plan showing all
elevations of the development.

(2) The plan showing the elevations must be in colour.

(3) The plan showing the elevations must be certified by
the authorized person for the development that the
elevations—

(a) are prepared on the basis of the approved
building plans for the development as of a date
specified by the authorized person; and

(b) are in general accordance with the outward
appearance of the development.”.

Schedule 1, By deleting “and”.
section

26(1)(b)

Schedule 1, In the heading, by deleting “and (2)”.
Part 3
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Schedule 1 By deleting section 29.
Schedule 1, By deleting “Part 3 of this Schedule applies as if section 29(3)(a)” and
section 33(b) substituting “Part 2 of this Schedule applies as if section 18A(3)(a)”.
Schedule 3 By deleting “[ss. 16” and substituting “[ss. 16A”.
Schedule 3 In the heading, by deleting “16(2)(b)” and substituting “16A(3)”.
Schedule 4 By deleting “[ss. 9, 50” and substituting “[ss. 9, 50, 50B, 50C”.
Schedule 4, By adding “(1)” after “section 2”.

Part 1, clause

1(b)

Schedule 4,
Part 1, clause

4(a)

Schedule 4,
Part 1, clause
4(b)

Schedule 4,
Part 1, clause
7

Schedule 4,
Part 1, clause
10

By deleting “third” and substituting “fifth”.

By deleting “sixth” and substituting “eighth”.

By deleting “3” and substituting “5”.

By deleting “The Vendor shall not restrict the Purchaser’s right” and
substituting “Without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.
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Schedule 4,
Part 2, clause
1(b)

Schedule 4,
Part 2, clause
4(a)

Schedule 4,
Part 2, clause
4(b)

Schedule 4,
Part 2, clause
7

Schedule 4,
Part 2, clause
10

Schedule 5

Schedule 5,
Part 1, clause
1(f)(i) and
(iii)

Schedule 5,
Part 1, clause
1

By adding “(1)” after “552”.

1 r'a g L)

By deleting “55 =" and substituting “Z5 7.

(A% sxargill SYT]

By deleting “&57<” and substituting “Zf /\”.

By deleting “3” and substituting “5”.

By deleting “B 5 NEBIREIE /7~ and substituting “7ETNMEE (P12
18 B R B AR E) (B821928)E 13 R IBAGMERIT » EHNER
HE HIREEE.

By deleting “[ss. 9, 50” and substituting “[ss. 9, 31, 504, 50B, 50C”.

By deleting “the Government Grant” and substituting “the conditions

of the Government Grant ~[in so far as they relate to the Phase]”.

By deleting sub-clause (i) and substituting—

“¥[(i) “expiry date of the Building Covenant Period” means—

(i) the last day of the period within which the
Development is required to be completed under the
*Government Grant/Exclusion Order/
Redevelopment Order; or
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(ii) if that period has been extended by the
Government, the last day of the extended period;]”.

Schedule 5, By deleting “Blocks [insert block numbers” and substituting “[insert

11)?5‘ 1, clause description of buildings comprising the Phase”.

Schedule 5, By adding—
Part 1, clause

1 “*[(pa) “Redevelopment Order”—

() means *a redevelopment order (as defined by the
Demolished Buildings (Re-development of Sites)
Ordinance (Cap. 337))/an order for sale (as defined
by the Land (Compulsory Sale for Redevelopment)
Ordinance (Cap. 545)), dated [insert date of
instrument] and registered in the Land Registry by
Memorial No. [insert memorial number]; and

(i)  includes any order amending that *redevelopment
order/order for sale;]”.

Schedule 5, By deleting sub-clauses (a) and (b) and substituting—
Part 1, clause

3 “[insert payment terms in such a way that the operation of clause

15 will not be affected).”.

Schedule 5, By adding ““[in so far as they relate to the Phase]” after “of the
Part 1, clause

4(c)

Government Grant™.

Schedule 5, By deleting clause 5 and substituting—

Part 1 «x[5. Despite clause 4(c), the Vendor shall complete the

Development by the expiry date of the Building Covenant
Period as required under the *Government
Grant/Exclusion Order/Redevelopment Order. If at any
time it appears likely in the opinion of the Authorized
Person that the Development will not be completed by the
expiry date of the Building Covenant Period, the Vendor
shall promptly apply for and obtain such extension of time
for completing the Development as is required and shall
pay any premium to the Government for such extension.
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The Vendor shall notify the Purchaser in writing of such
application and the terms of extension granted within 30
days after each event.”.
Schedule 5, By deleting “*Building Covenant Period/period allowed by the

Part 1, clause
6

Schedule 5,
Part 1, clause
6

Schedule 5,
Part 1

Schedule 5,
Part 1, clause
16

Schedule 5,
Part 1, clause
24(c) and (d)

Redevelopment Order or such extension period as may have been

granted” and substituting “Building Covenant Period”.

By adding “]” after “Agreement.”.

By deleting clause 14 and substituting—

“14. (a) Where, under the Government Grant, the consent of
the Director of Lands is required to be given for this
sale and purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in a position
validly to assign the Property within one month after
the issue of the Certificate of Compliance or the
consent of the Director of Lands to assign,
whichever first happens.

(b)  Where, under the Government Grant, the consent of
the Director of Lands is not required to be given for
this sale and purchase, the Vendor shall notify the
Purchaser in writing that the Vendor is in a position
validly to assign the Property within six months after
the issue of the Occupation Document.”.

By deleting , the Vendor shall not restrict the Purchaser’s right” and
substituting “and without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.

By adding “and all other solicitors (if any) acting for the Vendor in the

sale of the residential units in the "Phase/Development” after “of the
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Vendor’s Solicitors”.

Schedule 5, By deleting—
Part 1

[11

b Applicable where, under the Government Grant, the consent of the
Director of Lands is required to be given for the Vendor to enter into
this Agreement. Delete as appropriate.”

and substituting—

[13

Applicable where, under the Government Grant, the consent of the
Director of Lands is required to be given for the Vendor to enter into
this Agreement. Delete as appropriate.

z Applicable for phased development (within the meaning of the
Residential Properties (First-hand Sales) Ordinance (  of 2012))
except the final phase of a phased development. Delete as

appropriate.”.

Schedule 5, By adding “BfEe [ AR EAEAE BARYEEE )7 after “HLHHE.
Part 2, clause

1(f)(i) and
(iii)

Schedule 5, By deleting sub-clause (i) and substituting—

Il’aﬂ 2, clause wH[(l)  RREREIEEIENG I HE —

() EREBEHE S BRS ERRRES TN
AR E R RER—H 5 X

(i) (WBFCEREZEIRERYRANRE—
H:1.

Schedule 5, By deleting “5[ & /A £{]FE” and substituting “[LH_F 4 e A
Part 2, clause .
1(0) I

Schedule 5, By adding—

I;art 2, clause “i[(pa) “EHBES" —

G)  IEHER[E L XER H AR R R DR
MR [ LA i B A ey *((EHF
EE sy (R B RE GG CR33TERTFE
H)EFRES /(LR ER BRI EE)
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fBRB) (ESASE)RFERNEES 5 K
(i) HEEEITRENBERS BESHMS ]
Schedule 5, By deleting sub-clauses (a) and (b) and substituting—

Part 2, clause
3

Schedule 5,
Part 2, clause

4(©)

Schedule 5,
Part 2

Schedule 5,
Part 2, clause
6

Schedule 5,
Part 2, clause
6

Schedule 5,
Part 2

“[EET RIS ERIRTTHIT SRR 7.

By deleting “S& I8 BT ZE AU and substituting “FF& " [BURF
I A R R R B A A B A P9 ).

By deleting clause 5 and substituting—

“x[5. BIEEESHEACBRIRTE - BHARB BUFILhE EER
L /BFHBESHHE PR E R E LA
SERAREEH - R ALEEARERR - ARE
TE AR AT N ey A LB B T F A2 R 5E Rk - Al
w5 B B R R IR SRR A BRI E AR RIAESH - 6
AR IR - MBT ST HE - EAARRREER
HEFIERRIIRRR - 2 IR TR H AR RS R B HL T AE AR Y30
HA > UEmEBEMNES 7

By deleting “*#SE50E M H A, S H B RS A FFHIRR AR ey
H St T ROAE AR IE 5 H 5 and substituting “REEESLEH T g
EECES

By adding “]” after “FR%& - .

By deleting clause 14 and substituting—

“4. () (URBEUFIHNE  ETAEEREMBMES
ERBE A KREHESBEREZRIVE
EEBOAREZEEREFHERO—EAN - 5t
BN ESEEAY E -5 DIEEE
B e
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(b) (JURBEUFHtHME  BETAEENFEREGE
ERFBEHAEGAXXFREERNAEAA
B A AR ESMEERAY R —F  DEHE
FIETT -7

Schedule 5, By deleting “ » B T ERHFIE 5 and substituting “ R ENEE
Part 2, clause

16 (Y2 g R EGER) (B198) BB R IBAKRMIFEAIT - )
TERFIE FIRIBERER.

Schedule 5, By adding “K &4 /ABEEHWEERCNEREPREHRES
Part 2, clause

24(c)and (d) TIEHIFTE ELAEEAIAHIRE)” after AN FTHERAR".

Schedule 5, By deleting—
Part 2

Al
Bl

“n JURBER Tt ithE - EHEIUASNFEMBEREZREE
BNEF - KRB -7

and substituting—

|
il

“n FURBBURHtHE - EAF AR EMBREER
BB o A EAENE -

z SERARASPEBEER( (—FETWENEERD) Q012458 57)
e B R EE NS GRS - I TEREMNE -7

Schedule 6 By deleting “[ss. 9, 50” and substituting “[ss. 9, 50A, 50B, 50C”.

Schedule 6, By deleting “the Government Grant” and substituting “the conditions
Part 1, clause
1(H)(i) and
(iii)

of the Government Grant [in so far as they relate to the Phase]”.

Schedule 6, By deleting “Blocks [insert block numbers” and substituting “[insert
Part 1, clause

1(m) description of buildings comprising the Phase”.

Schedule 6, By deleting sub-clauses (a) and (b) and substituting—
Part 1, clause
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3 “[insert payment terms in such a way that the operation of clause
13 will not be affected].”.
Schedule 6, By adding “*[in so far as they relate to the Phase]” after “Government

Part 1, clause
4(c)

Schedule 6,
Part 1, clause
14

Schedule 6,
Part 1, clause
21(c) and (d)

Schedule 6,
Part 1

Schedule 6,
Part 2, clause
1(f)(i) and
(iii)

Schedule 6,
Part 2, clause

Grant”.

By deleting “, the Vendor shall not restrict the Purchaser’s right” and
substituting “and without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.

By adding “and all other solicitors (if any) acting for the Vendor in the
sale of the residential units in the "Phase/Development” after “of the

Vendor’s Solicitors”.

By deleting—

“0 Delete “Development” for phased development (within the meaning
of the Residential Properties (First-hand Sales) Ordinance ( of 2012))
except the final phase. Otherwise delete “Phase”.”

and substituting—

“0 Delete “Development” for phased development (within the meaning
of the Residential Properties (First-hand Sales) Ordinance ( of 2012))
except the final phase. Otherwise delete “Phase”.

> Applicable for phased development (within the meaning of the
Residential Properties (First-hand Sales) Ordinance ( of 2012))
except the final phase of a phased development. Delete as

appropriate.”.

By adding “ 15 A PR B ERE BARVEIE Y] after “HLihZE".

By deleting “55[ 42 /- A5 4(|FE” and substituting [ £ FAIHI2
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1(m) ZEWH T
Schedule 6, By deleting sub-clauses (a) and (b) and substituting—
Part 2, clause " 5 SR A i P o i A P
3 [LH [T B 3 RHTITTHI TSR] = 7.
Schedule 6, By deleting SHIRT I ERIEA and substituting AL

Part 2, clause

4(c)

Schedule 6,
Part 2, clause
14

Schedule 6,
Part 2, clause
21(c) and (d)

Schedule 6,
Part 2

Schedule 7

Schedule 7,
Part 1, clause
3

H 2 T R PR A B A BRI RE 9]

By deleting “ - EHAER&IE 5> and substituting “HIETIEE
(s B T B AR (BE219F)EB 13 R IBAGRRYIFHIT - =i
TEFRHE FIRIBERE.

By adding “RAEAY], AR REENEERMIVES HREE S
TERFTA BT RIES)” after “AIEE T READ".

By deleting—

o MBS RBEER(—FEBVEEERER) Q012EE )
B B B R e — HISh - ECABRIEE > THIME A
g

and substituting—
“0 MBS REEE( (—FEEYENEGRD]) Q01285 5%
s )RR EER BN - MEFFREE" 7 E AR
Z ERENAEBREEE( (—FEEMEHERE) (01245 50
Fra) (A4 HIR EIE E R — BRI - KERERE - 7.

By deleting “[ss. 9, 50” and substituting “[ss. 9, 50A, 50B, 50C”.

By deleting “as stakeholders”.
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Schedule 7,
Part 1, clause
3

Schedule 7,
Part 1, clause
5

Schedule 7,
Part 1

Schedule 7,
Part 2, clause
3

Schedule 7,
Part 2, clause
3

Schedule 7,
Part 2, clause
5

Schedule 7,

By deleting sub-clauses (a) and (b) and substituting—

“[insert payment terms in such a way that the operation of clause 4
will not be affected].”.

By deleting ¢, the Vendor shall not restrict the Purchaser’s right” and
substituting “and without prejudice to Sections 13 and 13A of the
Conveyancing and Property Ordinance (Cap. 219), the Vendor shall not

restrict the Purchaser’s right under the law”.

By adding—

“I1A. If and so long as there is a mortgage of or charge on the
Property, any part of the purchase price shall be paid to the
Vendor’s Solicitors as stakeholders and shall be applied by
them only for the purpose of obtaining reassignment/
release of the Property unless a sufficient sum is held to
obtain such reassignment/release in which case the
Vendor’s Solicitors may release to the Vendor the amount
of excess over and above the sum sufficient to discharge
the mortgage or charge.”.

By deleting “{F Ry fREE & R1FAHY”.

By deleting sub-clauses (a) and (b) and substituting—

LA B IRHI I T THIT S » ™.

By deleting « » B NEEHIE /5 and substituting “ KAETIEE
(Vo R EGEET) (GE219F)FE I3 R IBARKIFEAIT » E7
AERHETIRBRE

By adding—
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Part 2

Schedule 8,
section 1(1)

Schedule 8,
section 1(1)

Schedule 8,
section

1D

Schedule 8,
section 1(1)

Schedule 8,
section 1

Schedule 8,
section 2

“UA. SVEAYROEBRME - S DLERsmns
B - EEOETSSELN TR RESRE AH

TR - B R A AR

SEE R S AV AT

e fRER o (EBANE T ERAT AT R WU RCE R ARG A
age Ry - RIBHISN » e BT - BRI
B 7 55 U T DA B B2 12 48 B B0 A K TR 3R BR 5K

g/ﬁ; ° ”.

By deleting paragraphs (a), (b) and (c).

By adding—

“(ha) any notice received by the vendor from the Government or
requiring the vendor to demolish or reinstate any part of

the development;”.

By deleting the semicolon and substituting a full stop.

By deleting paragraphs (j) and (k).

By deleting subsection (2).

By deleting “and (h) and (2)” and substituting “, (h) and (ha)”.
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Residential Properties (First-hand Sales) Bill
Committee Stage
Amendments moved by the Honourable LEE Wing-tat
Clause Amendment Proposed
48 By deleting subclause (1) and substituting —
[NEGATIVED
“(1)  Apreliminary deposit of 3% of the purchase price
is payable by a person to the owner on entering
into a preliminary agreement for sale and
purchase in respect of the specified residential
property with the owner.”.
Schedule 1, By deleting paragraph (a) and substituting —
Part 1
section “(a)  that a preliminary deposit of 3% is payable on the
13(2) signing of that preliminary agreement;”.
[NEGATIVED
Schedule 4, By deleting clause 2 and substituting —
Part 1 _

LNEGATIVED “2. The purchase price of the Property is HK$ [insert
amount |, which shall be paid by the Purchaser to
the Vendor in the manner as follows—

Preliminary deposit in the sum of HK$
[insert amount ], which is equal to 3% of the
purchase price shall be paid upon signing of
this Preliminary Agreement.”.

Schedule 4, By deleting clause 2 and substituting—

Part2

 NEGATIVED) 2. KYERVEE A [EHLHEE DT AR E

FHELL T R T E
RGN [T L4038 1T (BB 3%)
(R 4 » AR BB AR A
fer
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Residential Properties (First-hand Sales) Bill

Committee Stage

Amendments moved by the Honourable LEE Cheuk-van

Clause Amendment Proposed
66(3) (a) In the definition of disseminate, by deleting the full stop
(NEGATIVED and substituting a semicolon.

(b) Byadding -
“material fact (R EENJEE) includes specific

information about a residential property which is not
generally known to prospective purchasers but which

would if it were generally known to them be likely to
materially affect the price of the residential

property.”.
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