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BLRETAE - ARNTR o BE R ER B H NI - “A similar exemption provision for
statutory bodies can be found in the Singapore Competition Act.
However, it was noted in Singapore that such exemptions would be
reviewed (although six years on this review has still not been conducted)
and Hong Kong's Legislative Council Secretariat Research and Library
Services Division notes that these broad exclusions from Singapore's
Competition Act have been criticized for creating an uneven playing
field for businesses.” - (F£3C : “fEFT M (B Fik) WA AR EE
[ B 1T A WY 2 LR Rk 5L - R A N & 2% 55 e 1T i A
(@B 6F LA It i 5 R AT ) T & 1L R g B3 e &R 58 i B &5
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BEEHH  BEANNMEEHERTEBUFRE - BT ITERREE - 5K
A ] ST Bl B il [ AT 3 422 170 S 50 - 38 I 2 PR AE I AR R s (] 3R M R AT
MRLCEENEIERDIEFEERE -

HINAE I NESE B R o] (2 SRR BB IR 2 SR BUF B0 - 1
A E—TH AR > e R RERXIERNRN - EEEBR —H
R B B il R W BUT S & AR D0 BUR A B E T By B AL
F o BUFKEH G - RO — EEE - 8 7B 2l o mE R R 58
T AHEANHE IR - FrlL s RO E N B X T E [ 4r
e B HERBGE R » BEEIF R MR BUT HOE IR 3 1R BT
fmas o WRET A > TS H —ERE G5 RE R R AT
U E R EEE - RILEg DA EERER > #RE T iEEE
AL B O -

FRE o FEEE T EEE Ay E R E - “Other jurisdictions such as
the UK and EU have opted to omit such a general and broad exemption
in legislation but focused on analysing the general provisions. For
example, the European Court of Justice in the FENIN case held that the
public bodies would be caught under the rules if they act as
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‘undertakings' and are undertaken for an 'economic purpose'. Under
the Bill, the rules are only potentially applicable to undertakings that
engage in economic activity. On interpretation, this means that the
rules would, if applied to statutory bodies, only apply to them insofar as
they were carrying out ...... T(EESC T e BREEE HoMh B R E
e T A 1 A g 2508 R RS R B2 AU R R ﬁﬁ%ﬂﬁﬁ?ﬁﬁ*ﬁ%ﬂ%i - B
Bl s EK‘ZJ~IH£B§%EFENIN~$EP%ﬁ e=/NS - A S I TS N AT
PDUEBER PAGER > g ARAANME - R (ROEX) - A
M AMEBE A fl @ R IEFREEHAIEGER - E£28 L &GN
KEZFHNGENREEEE IR gEL S EmET RS RA
FHEMEM...... WE K E)ET o FE BEREE —F - FEE
FERLIRFE > BUEE ~ S B 5 A9 B o i o A B R R B0 E Bl i R S A RS
S B o 35 5 MR FERY RS E B A PRV E AT T R —
JI19)” - BlfEsm A R AR EEE S &% - frll  JMESB S KEUF
Y R 2 — RECE -

fRET & & & 5558 © “There are hundreds of statutory bodies in Hong

Kong which operate economic activities. Such broad exemptions of
statutory bodies as it is currently proposed will create an uneven playing
field between the government and private sectors, and have an impact on
the economic efficiency of specific markets, in particular where the
statutory bodies are in direct competition with private entities or have
crowded out or prevented competition from the private sector.
Furthermore, given that Hong Kong is a capitalist economy which has
hitherto focused on minimal and efficient government, it seems less
appropriate for us to have such broad exemptions, and particularly when
other economies which are mixed market economies with a high degree
of government involvement do not have any exemption for their
government bodies. Another concern is that the general exemption
may draw attention away from whether the bodies that would enjoy the
exemption are truly providing public services.”(G2 : “TE & # » H #
DUE & #9320 B e 1 55 A8 7 Vv ) e fﬁﬁ%‘lﬁ“’jﬁ&ﬁl‘%@ffﬁﬁﬁuﬁtﬁﬁ?@%
R g2 BUFEALE BB E N L PR NETH T L8
E TG By RS R RDAR E B i RS IR A B BT st
B2 MR 1t v 5 B P L 22 B e R TE DL R e - bk BN BB
ERAERKCERS > 25 —HENRNED BT T 78 DLUE SR R
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R E e R B E T T R s BB AT R ST AL /xﬁf%EEIIJ%
HIE#ET LERRERAmMESHR L RGN EREEHEH -
B R— &7 LIREHBE T BUFH FHEA T & BJJTFWEW
GBS - o AR A EEEE# e S HIER LIRS -

FET g EEEE - “The EU, the UK, Australia, New Zealand, Japan
and many other economies, with some qualifications in certain
circumstances, generally subject statutory bodies that are engaging in
economic activity to their competition laws. Two obvious exceptions
to this are the US and Singapore. As the Research and Library
Services Division Legislative Council Secretariat report of 25 June 2010
observes, however: as to the United States: 'In any event, federal
government departments and agencies seldom engage in commercial
activities'; and as to Singapore: '‘Government departments and statutory
bodies are exempted from the competition law. However, there are
concerns that such arrangements may create an unfair playing field for
businesses. Examples are Government linked corporations." For the
above reasons, whilst we agree on having exemptions for certain
statutory bodies, a general blanket exemption involves risks of abuse as
many statutory bodies are likely to fall within the current definition.
Certainty as to which statutory bodies are covered is desirable so that
the extent of the exemption is known. Rather than exempting all
statutory bodies from the conduct rules (with regulations used to 'opt-in’
those that are engaging in economic activities), it would be preferable to
have an agreed list of statutory bodies which are wholly or partly
exempt from the conduct rules annexed to the Bill. There may be a
provision for other statutory bodies to apply to the Commission for
exemption from certain aspects of their activities if they consider there
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to be some justification for this, with affected parties having the right to
be heard.” (G 3C : “BCHE ~ S ~ N~ #EPEEE - H A K2 H MRS
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