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Explanatory Note
Adhoc Committee Meeting
On the Protection of the Rights of Migrant Workers

Background

Migration for employment and its linkages with development have become a
global issue which affects most nations in the world, positively and negatively. Asia is
also experiencing these positive and negative effects of migration.

In the last 20 years, ILO reports that gross emigration of labor has risen with the
annual rate of 6% in Asian region as a whole. Migrant workers’ remittances has
amounted to more than US$ 40 billion in the region as a whole, and for some countries of
origin have also become the single most important source of foreign exchange income.
The World Bank data in 2010 recorded that 4 out of 10 world’s biggest remittance
recipient countries are Asian countries.

Migrant workers have also generated positive contribution to the development of
the receiving countries. It is noted that in many destination countries, demand for skilled
workers increases, driven by population and ageing factors. It is also noted that migration
from developing countries to other developing countries is larger than migration from
developing countries to developed countries. Asia, for instance, has become the world’s
largest supplier of professionals and skilled migrant workers, which are needed by other
Asian countries.

Noting the great potential of positive contribution given by migrant workers to the
development of their sending and receiving countries mentioned above, the urgency for
the protection of migrant workers in Asia remain strong. This protection is crucial
especially for the low-skilled migrant workers who face many challenges, including
mistreatment, discrimination, underpaid and unpaid employment, indecent working and
living condition, ignored labor, and even human rights abuses. Women, who account for
almost half of all international migrants, face specific challenges. Other challenges arise
from the issue of migrant workers are the growth of irregular migration, as well as
transnational crimes such as trafficking and smuggling of people. These challenges are
affecting the economic, social, and security situation of the sending and receiving
countries.

In the global level, various efforts are taken to address the issue of the protection
of migrant workers. One of the efforts is the adoption of the United Nations International
Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families (UN ICRMW). This convention comprehensively regulates human rights
protection forms for migrant workers and their family which need to be conducted by
sending countries, transit, or receiving countries. It also regulates subject referred to
migrant workers. Several efforts of global campaign to encourage the universal
ratification of this convention have been conducted by various parties, including the UN
through UN Human Rights High Commissioner. The campaign itself is not only directed
to the migrant workers sending countries, but also to the receiving and transit countries.
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Aside from the adoption of the said international convention in 1990, the UN
through ILO on its 100™ conference in 2011 has adopted a convention concerning decent
work for domestic workers which recognized the rights of work for domestic workers
where many of them are also migrants. Moreover, various UN General Assembly
resolutions urged States, including parliamentarians to increase the protection of migrant
workers.

Countries are now recognizing that such challenges needs to be tackled on a
broader front since it has many dimensions -- including national security, neighbor-state
relations and human rights. The global challenge today is to forge the policies and the
means to regulate and manage migration and the migrant workers as well as to ensure
that it contributes positively to development of both home and host societies and to the
protection of the rights of migrant workers themselves.

Along with the global character of migration phenomenon, mutual understanding
has been achieved in the importance of dialog and cooperation at the international,
regional, as well as bilateral level, to better protect the basic rights of migrant workers. In
this regard, the role of parliamentarians at national level is highly significant. At the
regional level, Asian Parliamentary Assembly (APA) has an important role to play in
ensuring greater cooperation among parliamentarians in the effort to protect the rights of
migrant workers aforementioned.

Importance and relevance

o Demographic trends and uneven development patterns in Asia suggest that labor
migration will continue to grow. If efficiently managed, it can contribute to the
improvement of migrant workers’ individual skills and capacities, support the efforts
to achieve poverty reduction and alleviation, and provide a competitive advantage in
an increasingly global economic environment.

o The ICRMW was adopted by the UN General Assembly through 45/158 resolution,
18 December 1990. It was already in effect in 2003 and there are currently 31
signatory countries and about 44 states party to this convention.

o However, the acceptance of this convention within Asian countries is minimal. It is
recorded that there are only 3 (three) parties of this convention, which are: the
Philippines, Sri Lanka and Timor Leste, and a few signatory countries, which are:
Bangladesh, Cambodia, and Indonesia. In the end, the efforts to expedite the
ratification are also in the hand of legislators/members of parliament. Thus, the
cooperation among legislators/members of parliament in the region regarding the
understanding and the need to increase the rights of migrant workers is of strategic
importance.

¢ Confirming a shared responsibility to realize a common vision for a secure and
prosperous Asia with the main focus on the improvement of the quality of life of its
people and measures on the protection and promotion of the rights of migrant workers.

¢ This Ad-hoc Committee Meeting on Protection of the Rights of Migrant Workers is
also important as a recognition forum on the contribution of migrant workers to the
society and the economy of both the sending and receiving countries.



HAA

Objectives

¢ To support and strengthen the universal ratification process of the UN ICRMW to
stress Asian commitment on the protection of the rights of migrant workers and
humanitarian issues in Asia.

¢ To promote bilateral and regional cooperation between the sending and receiving
countries to maximize the potential benefits from migration from every aspect and
minimize the negative impacts of migration.

e To develop a joint cooperation among Asian countries and promote a shared view and
common framework to meet the challenges faced by migrant workers, and to raise
public awareness and understanding on migration issue.

o To promote a comprehensive legislative review and other necessary measures to
enhance the protection of the rights of migrant workers, as well as to harmonize the
commitment to better protect migrant workers made in global and regional level into
national legislation.
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ASIAN PARLIAMENTARY ASSEMBLY

AD HOC COMMITTEE
ON THE PROTECTION AND PROMOTION OF THE RIGHTS OF MIGRANT
WORKERS IN ASIA

SOLO, INDONESIA, 28 SEPTEMBER 2011

DRAFT RESOLUTION

We, members of the Asian Parliamentary Assembly,

ACKNOWLEDGING that the development of migrant workers and the protection of

their rights would contribute to the development and promotion of friendly relations
among countries;

RECALLING the Universal Declaration of Human Rights, the International Covenant on
Civil and Political Rights, the International Covenant on Economic, Social and Cultural
Rights, the Convention on the Elimination of All Forms of Discrimination against
Women, the Convention on the Rights of the Child and other relevant international
instruments;

RECOGNIZING that the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families, the International Labour Organization
(ILO) Convention 97 on Migration for Employment, ILO Convention 143 on Migrant
Workers (Supplementary Provision), and ASEAN Declaration on the Protection and the
Promotion of the Rights of Migrant Workers established a broad legal framework for the
protection of migrant workers;

CONFIRMING that the ratification of 8 ILO conventions namely: Convention No 29,
Convention No 87, Convention No 98, Convention No 100, Convention No 105,
Convention No 111, Convention No 138, and Convention No 182 shall promote the
protection of human rights in various aspects including the rights to work for migrants
without distinction of any kind such as sex, race, colour, language, religion or conviction,

OOVI



political or other opinion, national, ethnic or social origin, nationality, age, economic
position, property, marital status, birth or other status;

WELCOMING the adoption of ILO Convention Concerning Decent Work for Domestic
Workers at the 100th International Labour Organization (ILO) Conference in Geneva,
2011 as a global recognition on the existence of domestic workers where many of them
are migrants;

UNDERLINING the importance of establishing a broad legal framework for the
protection of migrant workers and noting the legal and illegal status of different cases;
DEEPLY CONCERNED with the precarious conditions faced by migrant workers such
as human rights abuses, harassment and violence, discrimination, low paying and low
status jobs, unpaid jobs and ignored labor;

UNDERLINING the challenges that women migrant workers are facing such as forced
confinement, low paying , physical and sexual harassment and abuse;

ACKNOWLEDGING the contribution of migrant workers to the society and economy of
both receiving and sending states and their share to the development and prosperity of the
region;

BEARING IN MIND the importance of friendly relationship and cooperation among
governments, parliaments as well as the peoples of Asia in solving the problems relating
to migrant workers; and in particular, providing repatriation assistant services such as
coordination with families, airport assistance, domestic transport, temporary shelter,
medical and rehabilitation services;

RECOGNIZING the significant role of parliaments both in strengthening social and
human rights policies and in harmonizing Asian approach for respecting fundamental
human rights, and protecting the rights of migrant workers in Asia;

CONFIRMING that providing enough measures on the protection and promotion of the
rights of migrant workers in Asia is part of a shared responsibility among Asian
Countries toward a common vision for security and prosperity which focused on the
improvement of the quality of life of its people;

1. Call upon APA Member Parliaments to urge their respective governments, who have
not yet done so, to ratify the International Convention on the Protection of the Rights
of All Migrant Workers and Members of Their Families to stress Asian commitment
on the protection of the rights of migrant workers and humanitarian issues in Asia;
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Urge APA Member Parliaments to expedite the ratification process of the ILO
Convention Concerning Decent Work in order to promote equal treatment and equal

opportunity, and to protect the rights of domestic workers where many of them are
also migrants;

Call upon APA Member Parliaments to promote comprehensive legislative review
and parliamentary role to enhance the protection of the rights of migrant workers as
well as to harmonize actions to a better protection of migrant workers, especially the
woman, made at the global and regional level into national legislations;

Request APA Sending Countries to provide migrant workers with adequate skills and
knowledge in order to be able to fulfill their task and understand the culture,
prevailing laws and regulation in the receiving countries;

Encourage APA Member Parliaments to ensure that their domestic laws shall be fair

and just, equally applicable to both migrant workers and citizens who violate the
laws;

Also encourage the promotion of bilateral and regional cooperation among countries
in all areas and issues of migrant workers to maximize the potential benefits and
minimize the negative impacts of migration;

Request APA Member Countries to conclude bilateral, or regional agreements
including Mandatory Consular Notification agreement under the spirit of Vienna
Convention on Consular Relations therefore the sending countries are well informed
on the legal problems facing by their migrant workers;

Emphasize the importance of involving civil society/non-government organizations
and increasing their opportunity for participation and interaction with stakeholders to
develop better policies on migrant workers issues;

Recommend APA Member Parliaments to provide adequate information on
regulation, legislation and policies related to migrant workers in their respective
countries, and to share information and best practices as well as opportunities and
challenges encountered by Asian Countries in relation to the protection and
promotion of migrant workers’ rights and welfare;

10. Request the Secretary-General to coordinate with APA Member Parliaments on the

progress to implement this resolution and submit a report thereon to the meeting of
the Standing committee on Social and Cultural Affairs in 2012

[Fs)



Appendix VI[
GRNERND O VII

ASIAN PARLIAMENTARY ASSEMBLY

DRAFT
SOLO DECLARATION

On Friendship and Cooperation in Asia

September 29, 2011
Solo, Indonesia

We, the Representatives of the Member Parliaments of the Asian Parliamentary
Assembly (APA), and other distinguished delegations participating in the
International Conference on Friendship and Cooperation in Asia, held in Solo,
Indonesia on 28-29 September 2011, and generously hosted by Indonesian House
of Representatives, hereby declare the result of our deliberations as follows:

Spirit of Friendship in Asia

Our vast continent embraces the most ancient civilizations of the world. Asia also possesses a
rich common heritage which can nurture amicable relations throughout the continent and
beyond. The spirit of friendship in Asia provides solid grounds for common aspirations. And
cooperation among Asian Nations and States is but a natural fruit of their shared efforts in
facing common challenges. Today, Asia enjoys strong foundations and unique network of

linkages which signify integrative trends in areas such as trade, energy, tourism, environment,
and development.

The promotion and strengthening of friendly relationship and cooperation among Asian
countries should be based on equality and mutual respect to independence, territorial integrity
and national sovereignty and the principles of non-interference in internal affairs of other
countries, in compliance with APA Charter as well as the United Nations Charter and other
principles and customary practices of international law.

Role of Parliaments
in Promoting Asian Common Heritage

Parliaments possess a prominent role in promoting and supporting friendly relations among
Asian Nations and States. They can consolidate the spirit of friendship and cooperation by
enhancing solidarity among Asian nations on the basses of shared aspirations and common
challenges. As an Assembly of Asian people's representatives, and as a quasi-legislative
body, the APA is in a proper position to cultivate Asian invaluable common heritage in the



interest of the promotion of friendship and cooperation among Asian Nations. APA has
inspired and pioneered the vision of Asian integration. In order to realize this vision, there is
a need for Asian countries to identify their common goals and move towards further
convergence and integration in economic; social; cultural; political and environmental affairs.
We acknowledge that the APA Declaration on principles of Friendship and Cooperation is a
suitable framework for achieving further integration in Asia.

APA Achievements

in Promoting Friendship and Cooperation in Asia

We recognize the significance of the adoption of “the Declaration on Principles of Friendship
and Cooperation in Asia”' as a remarkable achievement by the APA in the realm of inter-
parliamentary diplomacy. We have come to believe that it does indeed encompass a range of
principles vital to further peace, security, and prosperity in the Asian community at large. It

also provides a framework for convergence and a platform for gradual interaction at a macro
level throughout the region.

The APA Declaration on Principles of Friendship and Cooperation in Asia takes into account
not only the global context but also the regional elements required -for a successful regional
integration. From a global perspective, its adoption and promotion will definitely contribute
to the promotion of Asia’s prominence at the world level. From a regional perspective, the
common interests of all Asian states, as well as the shared challenges and opportunities
facing their peoples, have been the guidelines for drawing up the APA Declaration. Not only
the geographical proximity, but also historical, cultural, economic, political, and security ties
have been recognized in the Declaration as bearing their own distinctive effects in shaping up
a prosperous future for Asia. The APA should thus be given much credit for identification of
objective elements and viable processes of integration in Asia and effectively incorporating
substantive issues of concern for all Asian Nations and States.

Need for Public Awareness and Governments Involvement

Indeed the APA has already reached a consensus on the merits and contents of principles of
friendship and cooperation in Asia. Accordingly, we express our full support for the APA
achievements in this respect and urge all Asian Parliaments to take a practical and effective
measure towards the realization of its contents by incorporating it into their own laws and
policies. However, since the effective promotion and implementation of the Declaration
would need involvement of the Asian governments, we call upon all Asian States and their

respective Governments to consider how best they can contribute to the realization of these
principles.

! Text of the APA Declaration on Principles of Friendship and Cooperation in Asia as annexed o the
APA/Res/2008/09, 29 November 2008, has been annexed as an integrated part to the present document.



On the other hand, further promotion of the Declaration requires more public awareness and
media consciousness. The more the Asian people would become aware of the contents and
significance of the principles delineated in the APA Declaration on Principles of Friendship
and Cooperation in Asia, the more likely would be its realization. To this end, we need to
promote the Declaration as a framework for constructive relationship and cooperation among
Asian countries towards integration in Asia. Every APA Member Parliament and each Asian

Government as well as non-governmental organizations should undertake their own fair share
in raising public awareness in this regard.

Protecting the Rights of Citizens

The main objective of friendship and cooperation in Asia is to foster the foundations of a
lasting peace and security in the region whilst respecting the diversity of Asian people. It
must be stressed that respect for and protection of human rights, including the protection of
the rights of all citizens for freedom and democracy and the rights of migrant workers, is of
utmost importance and a common cause for promoting friendship and cooperation among
Asian countries. Promoting and strengthening friendly relations and close cooperation would

also require the use of peaceful ways and means in dealing with unrests and conflicts in
certain Asian sub-regions.

Adopted in Solo, Indonesia, by the consensus of APA Member Parliaments
as well as other delegations participated in the APA International
Conference on Principles of Friendship and Cooperation in Asia, on the
Twenty-Ninth of September in the year Two Thousand and Eleven.
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The delegates presented a souvenir
to Hon Dr Muhammad Hidayat Nur
Wahid, Chairman of the Committee
for Inter-Parliamentary Cooperation,

the Indonesian House of
Representatives at the welcome
reception on 27 September 2011
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The delegates at the opening
ceremony of the Asian Parliamentary
Assembly Conference on Principles

of Friendship and Cooperation in
Asiaheld in the morning of 28
September 2011
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The delegates presented a souvenir
to Hon Dr Marzuki Alie, Speaker of
the Indonesian House of
Representatives
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The Chairman of the House Committee, Hon
Miriam LAU Kin-yee at the Ad Hoc Committee
meeting held in the morning of 28 September
2011
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Hon PAN Pey-chyou at the Ad Hoc Committee
meeting held in the morning of 28 September
2011
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Hon LEE Cheuk-yan at the Ad Hoc Committee
meeting held in the morning of 28 September
2011
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Hon LEUNG Kwok-hung at the Ad Hoc
Committee meeting held in the morning of 28
September 2011
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The Chairman of the House
Committee, Hon Miriam LAU Kin-
yee had conversation with the
leading members of other
parliamentary delegations at the
dinner banquet hosted by the
Speaker of the Indonesian House of
Representatives on 28 September
2011
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The delegates paid avisit to Solo
river in the afternoon of 29
September 2011
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The delegates presented a souvenir
to the Hon Joko Widodo, the Mayor
of Solo, at the dinner banquet hosted

by him
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