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Ms Elyssa WONG

Clerk to the Panel on Home Affairs
Legislative Council Secretariat
Legislative Council Complex

1, Legislative Council Road
Central, Hong Kong

Dear Ms Wong,

At the Panel on Home Affairs Meeting held on 13 January 2012, the
Administration was requested to provide a sample of the subvention agreement
between the Leisure and Cultural Services Department and national sports
associations.  In replying to a Special Finance Committee question in March
2012, we have provided a sample agreement for the year 2011-12 to the LegCo.
In this connection, I would like to enclose again the sample agreement in both
English and Chinese for Panel Members’ ease of reference.

Yours sincerely,

(TAM Hung-kong)
for Director of Leisure and Cultural Services

enc.

BV HEEE - B =RRER BB ERE
LCS 392 Leisure & Cultural Services Headquarters, 1-3 Fai Tau Street, Sha Tin, Hong Kong.




SAMPLE (Without Annex)

AGREEMENT BETWEEN
THE GOVERNMENT OF THE HONG KONG
SPECIAL ADMINISTRATIVE REGION

AND

«ASSN»
FOR THE YEAR 2011-12

THIS AGREEMENT is made this 1st Day of April 2011 between the Government of the Hong
Kong Special Administrative Region acting through the Director of Leisure and Cultural
Services whose principal office is located at 16/F, Leisure and Cultural Services Headquarters,
1-3 Pai Tau Street, Sha Tin, Hong Kong (“the Government”) on the one part and XXXX
Association, an organization registered in Hong Kong whose registered office is located at
XXXX (“the Grantee”) on the other part.

WHEREAS the Government wishes to promote and develop sports in Hong Kong and the
Grantee has agreed to propose and organize specific sports activities,

IT IS HEREBY AGREED as follows : -

IN CONSIDERATION of the maximum sum of HK$XXXX (Hong Kong Dollars
XXXX only) (“the Subvention™) which the Government shall grant to the Grantee pursuant to
this Agreement, the Grantee shall implement the programme of activities propos<d t, the
Grantee as set out in Annex A attached hereto and as amended by the Government from time to
time and other activities approved by the Government pursuant to this Agreement (“the
Activities”) in accordance with the approved budget as set out in Annex B (“the Budget”)
subject to the terms and conditions stipulated hereinafter.

THE PARTIES HEREBY agree to the following : -

1. This Agreement shall take effect upon signing by the parties hereto from the 1st day of
April 2011 and until the 31st day of March 2012 and shall validate all acts done by both
parties since the 1st day of April 2011 in accordance with the terms and conditions of this
Agreement. The period covered between these two dates (both days inclusive) shall be
referred to as “the Subvention Period”. o

2. This Agreement shall not create any employer and employee relationship or any principal
and agent relationship between the Government and Grantee. The Government or its
employees shall in no way be held responsible for Grantee’s acts, omission and conduct of
business.

3. (a) The Subvention shall be made payable in advance by quarterly instalments at the
beginning of each quarter of the Subvention Period. The Government shall pay the
first quarterly instalment in April 2011 and the remaining quarterly instalments in July
2011, October 2011 and January 2012 respectively. The payment of the Subvention
shall be made subject to the due performance by the Grantee of its obligati~ns 1der
this Agreement to the Government’s satisfaction.




(b)
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The Grantee may, notwithstanding the generality of Clause 13 and subject to the
Government’s prior written approval, transfer any of the Subvention to any club which
has been approved by and registered with the Government to take part in the
Community Sports Clubs Project listed in Item ii of Table C(IV) of Appendix I and in
Item I and Item II of Appendix II of Annex A as amended by the Government from
time to time (“the Affiliated Club”) to implement any of the Activities. For the
purpose of transferring any of the Subvention to any Affiliated Club, the Grantee shall
assist the Affiliated Club in implementing such Activities and shall comply with
Chapter VII of the Handbook for National Sports Associations (“the Handbook™) as
published and amended by the Leisure and Cultural Services Department (“the
Department”) from time to time.

The Government shall have the right to suspend, vary, reduce or cancel all or any of the
Subvention or to demand repayment of all or any part of the Subvention and the
Reserve Fund which is provided for in Clause 4. This right may be exercised by the
Government after an one-month’s notice is given to the Grantee and this is without
prejudice to Clause 5 and any other rights and remedies available to the Governrizent if
at any time the Grantee fails to duly perform its obligations under this Agreement, or is
unable to implement any of the Activities, or any of the Activities is materially affected
by delay, change of timing, change of scope, cancellation or other circumstances or
upon the temporary or permanent cessation of the Grantee’s business or operation,
provided that the Government will not exercise this right if it is proved that the
Subvention or any part of it has been spent by the Grantee bona fide and with due care
for the carrying out of its obligations under this Agreement or the delay, change of
timing, change of scope, cancellation or other circumstances are in the opinion of the
Government due to factors beyond the control of the Grantee. '

For the purposes of sub-clause (c) above, the Grantee shall notify and explain to the
Government in writing any changes to the scope and level of Activities to be organized
including cancellation of Activities within one (1) month upon effect of such changes
or cancellation.

Should the Government exercise its right under sub-clause (c) above, the Grantee shall
repay the Government upon demand any amount that has been granted to the Grantee,
whether or not the amount has been deposited into the Reserve Fund.

Notwithstanding sub-clause (e) above any such suspension, variation, reduction,
cancellation or demand for repayment of the Subvention by the Government exercised
pursuant to its right above shall not diminish, vary or discharge from any of the
Grantee’s remaining obligations under this Agreement.

Without prejudice to sub-clause (c) above and any other rights of and remedies
available to the Government, the Government shall be entitled to suspend, vary, reduce,
cancel or demand repayment by the Grantee to the Government of any of the
Subvention related to the Community Sports Clubs Project if any Affiliated Club does
not comply with or is in breach of the Code of Conduct (“the Code of ‘Conduct™) or
Procurement Guidelines (“the Procurement Guidelines”) which the Grantee has
deposited with the Government or is in contravention of the Prevention of Bribery
Ordinance, Cap. 201, or is -unable to implement any of the Activities, or any such
activity is materially affected by delay, change of timing, change of scope, cancellation
or other circumstances or upon the temporary or permanent cessation of the Affiliated
Club’s business or operation unless the delay, change of timing, change of scope,
cancellation or other circumstances are due to factors beyond the control of the

Affiliated Club.
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Subject to compliance with the provisions and requirements set out in the Guidelines
on Use of Reserve Fund in Annex D, the Grantee may deposit savings from the
Subvention into a Reserve Fund of not more than twenty-five percent (25%) of the
Subvention for the Subvention Period to meet future financial needs;

The Grantee may apply to the Government for special consideration to vary the
aforesaid maximum percentage figure for the Reserve Fund under exceptional
circumstances only upon solid justification and without any recurrent implications on
either the Subvention or the Reserve Fund;

The Grantee shall keep separate ledger accounts for the Subvention and the Reserve
Fund. The Grantee shall keep separate and designated bank account for the
Subvention and the Reserve Fund;

The Grantee shall set aside the exact amount of money as shown in the ledger balance
of the Reserve Fund in the designated bank account;

The Grantee shall obtain Government’s prior written approval to all use of the Reserve
Fund as stipulated in Annex D of this Agreement; and

Should the Grantee have a legitimate reason to terminate this Agreement, the Grantee
shall submit in writing with full justifications and a plan to show how the balance of
the Subvention and .the Reserve Fund are to be repaid for the approval of the
Government three (3) months before the proposed termination date.

The Grantee agrees to notify promptly the Government of any donation or sponsorship
made to the Grantee in respect of any of the Activities. The Grantee shall keep any
funds from donations or sponsorship separated from the Subvention and the Reserve
Fund in order to facilitate audit. For this purpose, the Grantee shall keep separate
ledger account for the donation and/or sponsorship received which are designated for
the Activities in the same designated bank account prescribed in sub-clause 4(c);

in case the Grantee accepts and uses any donation or sponsorship in any of the
Activities and at the same time receives the Subvention, the Grantee shall properly
account for the relevant expenditure chargeable to the donation and/or sponsorship and
to the Subvention in respect of such activities to the Government and sha!l deposit
savings from the Subvention for the purposes of such activities into the Reserve Fund,
failing which the Government shall have the right to suspend, vary, reduce or cancel all
or any part of the Subvention or to demand repayment of all or any part of the
Subvention and the Reserve Fund; and

The Grantee agrees to bear all consequences, financial and otherwise, arising from the
acceptance of donation and/or sponsorship at own costs and without recourse to any
remedy or financial assistance whatsoever by the Government.

To ensure that the objectives of granting the Subvention to the Grantee are achieved, and to
enable the Government to account for the use of the Subvention by the Grantee, the Grantee
agrees and undertakes to:- s

(2)

“inform the Government on each and every occasion the election of office-bearers of the

QGrantee; -




(b) notify the Government of the Grantee’s activities ancillary to the implementation of the
Activities including promotional events, press conferences or meetings relating to the
organization of the Activities and to provide the Government with relevant promotional
materials so as to facilitate the Government in sending over representatives to take part
in such activities, events or meetings, as appropriate;

(c) submit to the Government at quarterly intervals a Programme Report on the Subvention
and the Reserve Fund in such form as required by the Government on or before 31%
August 2011, 30" November 2011, 28" February 2012 and 31° May 2012;

(d) engage a public accountant registered under section 22 of the Professional Accountants
Ordinance (Cap. 50) to conduct an examination of and report on the annual accounts of
the Subvention and the Reserve Fund for the Subvention Period and submit to the
Government a written document signed by the public accountant confirming the
engagement to be conducted in accordance with the Hong Kong engagement standards
specified in sub-clause 6(e) below on or before 31 December 2011;

(¢) submit to the Government annual accounts of the Subvention and the Reserve Fund
SEPARATELY for the Subvention Period on or before 30™ September 2012. The
annual accounts should be certified by the Chairman or President of the Grantee and
examined by the public accountant engaged pursuant to sub-clause (d) above by
conducting a reasonable assurance engagementin accordance with Hong Kong
Standard on Assurance Engagements 3000 “Assurance Engagements Other Than
Audits or Reviews of Historical Financial Information” issued by the Hong Kong
Institute of Certified Public Accountants. The assurance report accompanying the
annual accounts shall contain an expression of conclusion on the Grantee’s compliance
with the provisions of this Agreement, the Auditor’s Guide published and amended by
the Department from time to time (“the Auditor’s Guide”), the Code of Conduct and
Procurement Guidelines which the Grantee has deposited with the Government. In
respect of the Code of Conduct, the assurance report shall conclude on the Grantee’s
compliance with the procedural requirements in processing declaration on conflict of
interests and application for acceptance of advantages only;

(f) allow the Government, Director of Audit or its representatives to have unhindered
access to and to enquire, examine and audit (including making copy of) the records and
accounts of the Grantee in relation to the Activities and the management and control
procedures of the Grantee and explain to the Government, Director of Audit or its
representatives any matters relating to the receipt, expenditure or custody of any
monies derived from the Subvention. The Grantee shall keep all records and accounts
in relation to the Activities for not less than three years from the date the annual
accounts of the Subvention and the Reserve Fund are submitted to the Government to
facilitate audit and other inspections.

7. To ensure that the Subvention are properly used in the remunerations of subvented posts in
the Approved Establishment in Annex B, the Grantee agrees and undertakes to:-

(a) recruit and 'appoint competent staff in accordance with the procedures, entry
qualification and at salary not lower than the minimum salaries stipulated in the

Handbook;




(b) pay the amounts of Special Personnel Fund specified in the Items column under the

(©)

(d)

(e)

heading of Personnel Expenses in Annex B to the staff who have been in continuous
service without a break for the Grantee on any subvented post(s) of the Approved
Establishment from 1% April 2007 to 31* March 2011. Any amounts not having been
paid to the staff and remain in the Special Personnel Fund at the expiry of the
Subvention Period shall be deposited into the Reserve Fund,;

pay the amount of subvention for Mandatory Provident Fund contribution in respect of
the part-time coaches and officials who are engaged for the Activities to the Mandatory
Provident Fund trustee in accordance with the Mandatory Provident Fund Schemes
Ordinance (Cap. 485);

report to the Government on recruitment and movement of subvented staff in the
Approved Establishment, and submit copies of the employment contracts within one
(1) month upon effect of such staff recruitment and staff movement, detailing the terms
and conditions of employment, to the Government for reference; and

advise the Government on recruitment process and staff selection proccdure for
appointment of staff to the Approved Establishment.

The Grantee agrees:-

(2)

(b)

(©)

(d)

(©

to adopt proper internal controls to ensure that the Subvention and the Reserve Fund
are used in a cost-effective and accountable manner. In the event that irregularities
are detected, the Grantee is required to immediately undertake an investigation and
forward a full report of the investigation within fourteen (14) days to the Government.
The report should cover all aspects of the investigation, including a recommendation as
to how such irregularities may be prevented from occurrence in future;

to comply with all laws, enactments, ordinances, rules and regulations in force in rzong
Kong for the time being and amended from time to time;

to comply with the subvention principles and procedural guidelines laid down in the
Handbook;

to comply with the Code of Conduct and Procurement Guidelines, in particular the
approval mechanism and declaration system stated therein to avoid conflict of interest
and other internal administrative procedures in all work practices and decision-making
processes and to answer all enquiries made by the Government about the performances
or acts of the Grantee, any of its office-bearers, employees, contractors or agents in all
work practices and decision-making processes within fourteen (14) days in writing to
the Government’s satisfaction;

to‘ ensure thé Affiliated Clubs to -

(i) comply with the Code of Conduct and Procurement Guidelines in respect of the
approval mechanism and declaration system stated therein to avoid any conflict of

interest; and

(ii) take all reasonable steps to rectify any breach of or non-compliance with the Code
of Conduct or Procurement Guidelines immediately upon discovery of the same.
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to follow and act upon the Government’s advice with regard to improving the
Grantee’s internal control and monitoring mechanism, Code of Conduct, Procurcinent
Guidelines and procedures for the recruitment and employment of staff to ensure
public transparency and accountability in the use of the Subvention and the Reserve
Fund;

to provide explanation on any complaint, allegation or suspicion of breach of or
non-compliance with the Code of Conduct, Procurement Guidelines, and all internal
guidelines and procedures committed by the Grantee, any of its office-bearers,
employees, contractors, agents or Affiliated Clubs and provide relevant information,
document and material upon the Government’s request and in the manner and within
such period of time to be specified by the Government and to the Government’s
satisfaction PROVIDED that any failure to provide explanation on such complaint,
allegation or suspicion of breach of or non-compliance with the Code of Conduct,
Procurement Guidelines, and all internal guidelines and procedures or provide such
information, document or material shall be treated as the Grantee’s breach of the terms
and conditions of this Agreement whether or not the breach of or non-compliance with
the Code of Conduct, Procurement Guidelines, and all internal guidelines and
procedures is committed by the Grantee, any of its office-bearers, employees,
contractors, agents or Affiliated Clubs;

to seek Government’s prior written approval to any change to the subvented posts in
the Approved Establishment listed in Annex B;

to seek Government’s prior written approval if the Grantee intends to use any of the
Subvention whether the same has been deposited into the Reserve Fund in any activity
not listed in the Programme of Activities in Annex A;

not to deviate from the Budget without the prior written agreement of the Government
provided that the Grantee may effect the virement of funds in compliance with the
Guidelines on Virement of Funds at Annex C in the use and deployment of the
Subvention; ‘

not to accept any sponsorship from tobacco companies for any of the Activities, and
not to accept any sponsorship from liquor companies for any of the Activities
organized for young people under the age of 18, or any donation or sponsorship that
may adversely affect the image or integrity of the Government; -

to use its best endeavours to generate income from other sources including sponsorship
and fundraising activities as estimated in Annex A;

to include in the Grantee’s annual accounts any revenue derived from any bank interest
received in respect of the Subvention and the Reserve Fund;

to advise the Government from time to time and within one (1) month upon effect of
any changes in or amendment to the Code of Conduct, Procurement Guidelines,
accounting and payment procedures, selection procedures for the recruitment and
employment of staff, and all internal ‘guidelines and procedures of the Grantee;




9.

10.

11.

(0) to advise the Government the declaration of interests made by all its office-bearers,
employees, contractors, agents and Affiliated Clubs and, when being required, to
provide the Government with all the official records including but not limited to notes
of discussion, minutes of meeting, and management decisions, etc. for examination of
the Grantee’s compliance with the Code of Conduct, Procurement Guidelines and all
internal guidelines and procedures, etc.; and

(p) to advise the Government from time to time and within one (1) month upon effect of
any changes in or amendment to the terms of Memorandum and Articles of Association
or Constitution of the Grantee and ensure that any such change shall not affect any
right or obligation of the parties to this Agreement or the validity of any term or
condition in this Agreement.

To ensure that the Grantee remains eligible to receive the Subvention, the Grantee agrees
to: -

(a) allow the Government or its representatives to carry out Value For Money studies for
the Activities whenever requested by the Government;

(b) allow the Commissioner of the Independent Commission Against Corruption (ICAC)
or its authorized representatives to examine the management and control procedures of
the Grantee and follow and act upon any corruption prevention advice rendered by the
ICAC; ‘

(c) ensure the strict compliance by all its office-bearers, employees, contractors, and
agents with the Code of Conduct, Procurement Guidelines, and all internal guidelines
and procedures of the Grantee in the conduct of all affairs involving the Grantee
PROVIDED that any breach of or non-compliance with the Code of Conduct,
Procurement Guidelines, and all internal guidelines and procedures shall be treated as
the Grantee’s breach of the terms and conditions of this Agreement whether or not the
breach of or non-compliance with the Code of Conduct, Procurement Guidelines, and
all internal guidelines and procedures is committed by the Grantee, any of its
office-bearers, employees, contractors, and agents;

(d) prohibit all its office-bearers, employees, contractors, agents and Affiliated Clubs from
offering, soliciting or accepting any advantage as defined in the Prevention of Bribery
Ordinance (Cap. 201) and require all its office-bearers, employees, contractors, agents
and Affiliated Clubs to declare and avoid any conflict of interest.

The Grantee agrees to give due acknowledgment (e.g. in billing, promotional materials,
ceremonial arrangement, house programmes and other publications) to the Government by
including a statement that the “activity is subvented by the Leisure and Cultural Services
Department” followed by the official logo of the Department. The acknowledgement
should be placed in a suitable position in promotional materials. The Grantee further
agrees that the acknowledgement and any other reference to the Government or its
employees carry no implications whatsoever that the Government or its employees
undertake or accept any responsibility to third parties for the Grantee’s debts or

obligations.

The Grantee hereby:-
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13.

(a) consents, agrees and authorizes the Government without further notification to

(b)

disclose, verify and/or exchange all and any information and data (“the Data”) related
to the Grantee’s constituent committees (including other third parties) for the purposes
of and in relation to the consideration, review and evaluation of the Grantee’s
application for the Subvention and the Subvention hereby granted or for the
maintenance of the Subvention made or in respect of the continuation of the
Subvention made or to be made, or in relation to the use of the Data in the
Government’s discretion in the general policies, requirements, decisions and related
activities and matters of the Government in administration of and for publicity as part
of the general transparency of the Government in the discharge of its functions and
duties. The Grantee shall obtain the consent of data subjects and comply with the
Personal Data (Privacy) Ordinance (Cap. 486) before disclosing or transferring the
Data obtained from data subjects to the Government; and

accepts and authorizes that all Data are supplied to the Government in connection with
the application for the Subvention and in connection, firstly, with the making,
maintaining, reviewing, assessing, recovering and publicizing the Data for the direct
primary purpose of the Subvention, and secondly, the objectives of the Government for
the wider but equal secondary purpose of recording, storing, identifying and making
available the Data for public access and fully informing the public of the performance
of the Grantee from time to time and at all times in the necessary discharge of its
statutory responsibilities and that failure so to treat and deal with the Data may result in
the Government being unable to discharge its functions properly and efficiently and
that such treatment of and dealing with the Data are accordingly hereby fully and
irrevocably authorized by the Grantee. The Grantee hereby indemnifies the
Government against all third party claims in this regard including without limitation
employees of or consultants to and any other direct or indirect providers of services or
benefits to the Grantee.

The Grantee shall take steps to implement principles of Corporate Governance in terms of
internal control and monitoring, succession planning of all office-bearers and employees,

etc.

: and shall conduct in a proper and lawful manner all its business and activities,

including but not limited to the Activities.

This Agreement is personal to the Grantee. Save and except as provided in Clause 3, the
Grantee shall not, without the prior written consent of the Government, assign,
sub-contract or otherwise transfer this Agreement or any part, share or interest therein.

14. (a) The Grantee shall effect and keep in force during the Subvention Period a public

liability policy of insurance exclusively for this Agreement in the joint nazies «f the
Government, the Grantee and the Affiliated Clubs for all the Activities in the insured
sum of not less than HK$6.5 million for the occurrence of any single accident and
unlimited amount for the Subvention Period or in any other insured sum to be directed
by the Government with a reputable insurance company authorized under the Insurance
Companies Ordinance (Cap. 41). The insurance policy shall cover liability to pay
damages and compensation for injury to or death of any person and for loss of or
damage to any property where such injury, death, loss or damage is caused by or arises
out of any act, omission or negligence of the Government, the Grantee or the Affiliated
Clubs or any of their employees or agents. The Grantee shall ensure that any public
liability shall be adequately covered by the policy of insurance;




(b)

(©)

(d)

(e)
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15. (a)

(b)

In the event that the Grantee transfers any of the Subvention to any Affiliated Club to
implement any of the Activities pursuant to Clause 3(b), the Grantee shall, before the
implementation of such Activities, either arrange for the inclusion of the Affiliated Club
in the public liability policy as an insured party or ensure that the Affiliated Club shall
effect a separate public liability policy in an insured sum which is adequate for the
purpose of such Activities and approved by the Government with a reputable insurance
company authorized under the Insurance Companies Ordinance (Cap. 41) to be
approved by the Government;

The Grantee shall provide a copy of the policy of insurance to the Government upon the
Government’s demand free of charge;

If the public liability policy of insurance provides for the payment of any amount of
excess or compensation to be borne by the insured parties, the Grantee shall be solely
responsible for such payment and shall reimburse the Government forthwith if the
Government shall be required to make such payment;

The Grantee shall report any accident and claim in respect of any of the Activities and
provide relevant information within fourteen (14) days to the Government and report
such accident and claim to the insurance company as may be required by the policy of
insurance; and '

The Government shall be at liberty to give instructions to and liaise with the insurance
company directly in respect of such accident and claim if it so desires.

The Government and its employees or agents shall not be under any liability whatsoever
for or in respect of —

(i) any loss of or damage to any of the Grantee’s property or that of its office-bearers,
employees, contractors, agents or Affiliated Clubs howsoever caused except by any
act, omission, default or negligence of the Government or any of its employees or
agents or otherwise; and

(ii) any injury to or death of any of the Grantee’s office-bearers, employees, contractors,
agents or personnel of Affiliated Clubs save and except any such injury or death
caused by the negligence of the Government or any of its employees or agents;

The Grantee shall indemnify the Government and its employees or agents against any
claim or demand made against or liability incurred (including all costs, charges or
expenses whatsoever) by the Government or any of its employees or agents in respect
of -

(i) any loss, damage, injury or death referred to in sub-clause (a) of this clause save
and except loss, damage, injury or death caused by the negligence of the
Government or any of its employees or agents; and

(ii) any loss of or damage sustained by or any injury to or death of any third party in
consequence of any act, omission, default or negligence of the Grantee or .any of its
office-bearers, employees, contractors, agents or Affiliated Clubs;
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(c) The Grantee shall indemnify the Government against any loss of or damage to any
property of the Government or of any of its employees or agents or any injury to or
death of any employee or agent of the Government arising out of any act, omission,
default or negligence of the Grantee or any of its office-bearers, employees,
contractors, agents or Affiliated Clubs;

(d) For the purposes of this clause ‘negligence’ shall have the same meaning as that
assigned to it in Section 2(1) of the Control of Exemption Clauses Ordinance (Cap. 71);

(e) Without prejudice to Sub-Clauses (a) to (d) hereinabove, the Grantee shall indemnify
the Government and keep the Government fully and effectively indemnified against
any and all losses, claims, damages, costs, charges, expenses, liabilities, demands,
proceedings and actions which the Government may sustain or incur or which may be
brought or established against it by any person and which in any case arises out of or in
relation to or by reason of, but not be limited to, the following —

(i) the negligence, recklessness or wilful misconduct of the Grantee or its
office-bearers, employees, contractors, agents or Affiliated Clubs;

(ii) the breach or the non-performance or non-observance of any of the warranties and
undertakings, obligations or conditions by the Grantee or its office-bearers,
employees, contractors, agents or Affiliated Clubs under this Agreement;

(iii) any unauthorized act or omission of the Grantee or its office-bearers, employees,
contractors, agents or Affiliated Clubs; and

(f) the indemnities, payment and compensation given in pursuance of this Agreement by
the Grantee shall not be defected or reduced by reason of any failure or omission of the
Government in enforcing any of the terms and conditions of this Agreement, or in
supervising or controlling the Grantee’s operation or method of working.

The Government shall be entitled to terminate this Agreement forthwith but without
prejudice to any other rights and remedies which the Government has or may have under
various circumstances including but not limited to the following : -

(a) the Grantee goes into liquidation or a petition is being filed for the bankruptcy or the
winding up of the Grantee’s business otherwise than for the purpose of a reconstruction
or amalgamation previously approved by the Government in writing or the Grantee
becomes insolvent or makes any composition or arrangement with creditors;

(b) the Grantee, being a company shall pass a resolution or the court shall make an order
for the liquidation of its assets, or a receiver or manager shall be appointed on behalf of
the debenture holders, or circumstances shall have arisen which entitled the court or
debenture holders to appoint a receiver or manager,

(c) non-payment of any sums due from the Grantee to the Government in accordance with
the terms and conditions of this Agreement;

(d) the Grantee assigns, sub-contracts or transfers or purports to assign, sub-contract or
transfer this Agreement or any part thereof without the prior written consent of the

Government;
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18.
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(e) the Grantee fails and/or neglects to carry out the obligations under this Agreement or
any part thereof as and when directed by the Government;

(f) the Grantee fails to fulfill the obligations under this Agreement or any part thereof with
due care and diligence or in accordance with the terms and conditions of this
Agreement despite previous warning by the Government;

(g) the Grantee is or has been unnecessarily or unreasonably delaying the fulfillment of its
obligations under this Agreement or any part thereof;

(h) the Grantee is in breach of any of the terms and conditions of this Agreement; and

(i) the contravention of any provision of the Prevention of Bribery Ordinance (Cap. 201)
by any of the'Gra.ntee’s office-bearers, employees, contractors or agents in connection
with or in the fulfillment of the obligations under this Agreement.

(a) If this Agreement is terminated in accordance with the terms and conditions of the
Agreement, the Government shall not —

(i)  be obliged to make further payment of the Subvention to the Grantee; and

(ii)  be responsible for any loss and expenses suffered or incurred by the Grantee due
to the termination of this Agreement;

(b) the rights of the Government hereinabove are in addition to and without prejudice to
any other rights the Government may have whether against the Grantee directly or
pursuant to any indemnity;

(c) any termination of this Agreement howsoever occasioned shall not affect any accrued
rights or liabilities of either party; and

(d) the Grantee shall be liable for all expenses necessary incurred by the Government as a
result of the termination of this Agreement.

The remedies available to the Government in this Agreement and the Government’s rights
under Clauses 3(c), 3(e), 3(f), 3(g), 14(d), 15(b), 15(c), 15(e), 15(f) and 17 shall survive the
expiry or termination of this Agreement and the Government may seek any remedy and
exercise any such right upon any breach committed by the Grantee (or any Affiliated Club)
or discovered by the Government before or after the expiry or termination of this
Agreement. Any money due and payable to or demanded by the Government under this
Agreement may be deducted from any money payable by the Government to the Grantee
under this Agreement or any other agreement, in any form, made between the Government
and the Grantee in the past, present or future. Any money due and payable to or
demanded by the Government under any previous agreement in any form on Government
subvention may be deducted from any money payable by the Government to the Grantee
under this Agreement. :

This Agreement shall be governed by and interpreted in accordance with the laws of the
Hong Kong Special Administrative Region. A corresponding Chinese version of this
Agreement has been prepared for reference purposes. Should discrepancy in
interpretation arise, the English version of the Agreement shall prevail.
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In witness whereof the parties have executed this Agreement the day and year first above written.

SIGNED for and on behalf of the SIGNED for and on behalf of the
Government of the Hong Kong Special «Assny
Administrative Region

(
( ) President / Chairman
Assistant Director of
Leisure and Cultural Services Department
(LCSD’s Chop) (Association’s Chop)
in the presence of ‘ in the presence of
( | ) (

Chief Leisure Manager of
Leisure and Cultural Services Department
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