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LEGISLATIVE COUNCIL BRIEF

ELECTORAL LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL 2012

INTRODUCTION

With the approval from the Chief Executive in Council, we plan to
introduce the Electoral Legislation (Miscellaneous Amendments) Bill 2012
(“the Bill”), at Annex A, into the Legislative Council (“LegCo”) on 8
February 2012.

2. The Bill amends various pieces of legislation to introduce
amendments to the regulatory regime of election advertisements (“EAs”); to
introduce amendments relating to organizations which are constituents® of
several functional constituencies (“FCs”) of the LegCo or subsectors of the
Election Committee (“EC”); to improve the electoral procedures for various
elections; to provide for the counting arrangements for the District Council
(second) functional constituency (“DC (second) FC”); to make technical
amendments to the Elections (Corrupt and Illegal Conduct) Ordinance
(“ECICQ”); and to make related and incidental amendments.

JUSTIFICATIONS
Amendment to regulation on EAs

3. We consulted the LegCo Panel on Constitutional Affairs (“CA
Panel”) at its meeting on 21 November 2011 on our proposal to amend the
regulatory regime on EAs provided in the ECICO and relevant regulations
made under the Electoral Affairs Commission Ordinance (Cap. 541) (“EAC
regulations”).

4, At the meeting, whilst Members generally supported the relaxation
of regulation on EAs, some have expressed concerns about the difficulties
candidates may have in complying with our proposal that the election
website for public inspection of EAs should be operated and kept by the
candidates. Having considered the views of Members, apart from allowing

! Constituents include natural persons and organizations.



candidates to post their EAs onto their own election websites, we propose to
allow candidates to post their EAs onto a central portal maintained by the
Registration and Electoral Office (“REO”) (“the central portal”) within one
working day after the publication of EAs. This would take away the burden
of candidates in maintaining their own election websites for 12 months after
the election results are published. To cater for candidates to post their EAs
onto their websites or the central portal, we have refined other related
arrangements accordingly. Details of our revised proposals are set out at
Annex B.

5. To provide for some flexibility in implementation, we have
provided in the Bill that the Electoral Affairs Commission (“EAC”) will
specify the manner and timeframe for candidates to post their EAs onto the
central portal or their election websites for public inspection or to provide
the EAs to the Returning Officer (“RO”) (whichever is applicable). The EAC
will specify the timeframe (i.e. within one working day after the publication
of the EAs) and the submission manner in the relevant election guidelines.

6. Regarding the issues relating to the consent of support in EAs, we
have provided in the Bill that —

(a) a candidate or a person is not required to obtain prior written
consent from those who provide support in the EAs if the candidate
or person has neither requested or directed nor authorized any other
person to request or direct the inclusion of such support in EAS;
and

(b) if a candidate or a person publishes or continues to publish the EAs
with the support mentioned in (a) above without any modification
of the contents or description of the support, the candidate or the
person is not required to obtain prior written consent from those
who provide support in such EAs. If modification is made, the
candidate or the person has to follow the existing requirement to
obtain prior written consent before publishing such EAs.

7. In response to the suggestion of CA Panel Members, we issued a
public consultation paper on 6 December 2011 to seek views of the public on
the proposals. The consultation ended on 31 December 2011. Details of the
consultation are at Annex C. We have taken into account the views received
in formulating the proposals set out in paragraphs 4 to 6 above.



Constituents of FCs

8. With the establishment of the DC (second) FC, our general policy
position is that there should be no substantial changes to the composition of
other FCs. Moreover, a number of necessary changes have been made to
the composition of relevant FCs following the enactment of the Legislative
Council (Amendment) Bill 2010 in March 2011, which were based on a
comprehensive review of the constituents”. However, as a regular exercise
before each LegCo election, we will review whether there is a need to
propose technical adjustments to the constituents of the FCs other than DC
(second) FC to reflect their latest developments. We propose to update the
names of certain bodies which are registered or are eligible to be registered
as electors. The updating is technical but is required because these bodies
are not operating under their old names. The updating does not change the
composition of the FCs concerned. A list setting out the update is at
Annex D. If other name changes are identified during the legislative
exercise, we will also include them in the Bill.

Q. In the current updating exercise, we will also delete those
organizations that have ceased operation. These organizations have been
excluded from the final register and are not registered electors. The list of
the deletion is at Annex E.

10. Under section 2(5)(e) of the Schedule to the Chief Executive
Election Ordinance (Cap. 569) (“CEEQ™), the composition of the subsectors
which has the same name as that of a FC is to be the same as that of the FC.
Therefore, the technical adjustments for LegCo FCs as mentioned in
paragraphs 8 and 9 above will also be applicable to those EC subsectors with
the same name as the corresponding FCs, and consequential amendments to
the CEEO are required.

Amendments to the subsidiary legislation under the Electoral Affairs
Commission Ordinance (Cap. 541) for central counting arrangement for
DC (second) FC

11. To prepare for the coming LegCo election in September 2012,
amendments to the EAC (Electoral Procedure) (Legislative Council)
Regulation (Cap. 541D) will be made to provide for central counting
arrangement for the DC (second) FC, including —

(@) delivery of ballot boxes containing DC (second) FC ballot papers
from the polling stations to the central counting station;

2 See footnote 1.



(b)

(©)

(d)

separating ballot papers and verifying ballot paper account at the
central counting station;

the delegation of power and duties from the RO of the DC (second)
FC to the Assistant ROs of the DC (second) FC for the latter to
make decisions on questionable ballot papers; and

other consequential amendments.

Other technical amendments

12.

To fine-tune or make the electoral procedures of various elections

consistent with each other, certain technical amendments will be made to the
relevant EAC regulations, including —

(a) the delegation of Presiding Officer’s duties at LegCo and District
Council elections;

(b) operational arrangements for handling ballot papers at LegCo
election; and

(c) other consequential amendments.

THE BILL
13. The main provisions of the Bill are explained below —

(a) Part 1 sets out the short title of the Bill and provides for
commencement of the Bill;

(b) Part 2 amends section 27 of the ECICO to provide that a candidate
or person is not required to obtain prior written consent from those
who provide support in the EAs if the candidate or person has
neither requested or directed nor authorized any other person to
request or direct the inclusion of the support in the EAS;

(c) Part 3 amends EAC Ordinance to empower the EAC to make

regulations providing for matters relating to grant of relief by the
Court of First Instance in respect of EAs, and amends various EAC
regulations to specify the requirements applicable to EAs and
makes technical amendments to the Electronic Transactions
(Exclusion) Order (Cap. 553B) and the ECICO;



(d) Part 4 amends the LegCo Ordinance (Cap. 542) to reflect the
change of names, and deletion of constituents of certain functional
constituencies;

(e) Part 5 amends the CEEO to reflect the change of name of a
constituent of the Higher Education Subsector;

(f) Part 6 contains the amendments to various EAC regulations to
improve the electoral procedures for various elections;

(g) Part 7 contains the amendments to the EAC (Electoral Procedure)
(LegCo) Regulation (Cap. 541D) to provide for the counting
arrangements for the DC (second) FC; and

(h) Part 8 contains technical amendments to the ECICO.

LEGISLATIVE TIMETABLE

14, The legislative timetable will be —
Publication in the Gazette 3 February 2012
First reading and commencement of 8 February 2012

Second Reading Debate

Resumption of Second Reading To be notified
debate, Committee Stage and Third
Reading

IMPLICATIONS OF THE PROPOSALS

15. The legislative proposals are in conformity with the Basic Law,
including the provisions concerning human rights. It has no economic,
financial, civil service, sustainability, environmental or productivity
implications. Implementation of the proposals requires no additional
financial and manpower resources. The proposals will not affect the current
binding effect of the ECICO and the relevant EAC regulations.



PUBLIC CONSULTATION AND PUBLIC REACTION

16. For the proposals on the regulation of EAs, we consulted the CA
Panel on 21 November 2011. At the meeting, Members generally welcomed
the proposals as they could facilitate the electioneering activities of
candidates and alleviate their burden in making declaration and submission
of EAs. Some expressed concern about the proposed arrangement that the
election website for public inspection should be operated and kept by
individual candidates and some suggested the Government to also consult
the public on the proposals. We have taken follow up actions, as explained in
paragraphs 4 and 7 above.

PUBLICITY

17. A press release will be issued and a spokesman will be made
available to address media enquiries.

ENQUIRY

18. Any enquiry on this brief can be addressed to Ms Anne Teng,
Principal Assistant Secretary for Constitutional Affairs at 2810 2908 and

Mr Freely Cheng, Principal Assistant Secretary for Constitutional Affairs at
2810 2852.

Constitutional and Mainland Affairs Bureau
February 2012
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Part 1
Clause 1
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Amend

A BILL
To

various pieces of legislation to introduce amendments to the
regulatory regime of election advertisements: to introduce
amendments relating to organizations which are constituents in
several functional constituencies of the Legislative Council or
subsectors of the Election Committee; o improve the electoral
procedures for various elections; to provide for the counting
arrangements  for the District Council (second) functional
constituency; to make technical amendments to the Elections
(Corrupt and Illegal Conduct) Ordinance; and to make related and
incidental amendments.

Enacted by the Legislative Council.
Part 1
Preliminary

Short title and commencement

(1} This Ordinance may be cited as the Electoral Legislation
{Miscellaneous Amendments) Ordinance 20172,

(2)  Subject to subsection (3), this Ordinance comes into operation
on the day on which it is published in the Gazette.

{3) Parts 3,6, 7 and & come into operation on 1 June 2012,

Part 2
Clause 2

Electoral Legislation (Miscelianecus Amendments) Bill 2012

I

3.

Part 2

Amendments Relating to Consent for Support in

Election Advertisements

Elections (Corrupt and Iilegal Conduct) Ordinance amended

The Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554)
is amended as set out in section 3.

Section 27 amended (illegal conduct to publish election
advertisement that includes false claim of support)

(1) Section 27(1 }—
Repeal
everything after “unless”
Substitute
“the condition specified in subsection (1AXa) or (b) is met
and the requirement specified in subsection (1B) is complied
with.”.

(2)  After section 27(1)—
Add

“(1A)  The conditions are—

(a) before the publication of the election
advertisement, the person or organization
consented in writing to the inclusion of the name,
logo or pictorial  representation in  the
advertisement:

(b) the candidate has neither requested or directed nor
authorized any person to request or direct the
inclusion  of the name, logo or pictorial
representation in the advertisement.



Part 2
Clause 3

Electoral Legislation (Miscellaneous Amendments) Bili 2012

3

(a) a candidate publishes an election advertisement
which—

(i) includes the name, logo or pictorial
representation of any person or organization:
and

(i) meets the condition specified in subsection
(1AXa) or (b); and

(b} any content of the advertisement is provided by the
person or organization,

the candidate must not modify, or authorize any person

to modify, the name, logo or pictorial representation or

the content unless before the modification, the person or
organization consented in writing to the name, logo,
pictorial representation or content as modified.”.
(3} Section 27(2)—
Repeal
everything after “unless”™
Substitute
“the condition specified in subsection (2A)a) or (b) is met
and the requirement specified in subsection (2B) is complied
with.”,
{4y  After section 27(2)—
Add
“(2ZA) The conditions are—

(a) before the publication of the election
advertisement, the other person or organization
consented in writing to the inclusion of the name.
logo  or pictorial  representation in  the
advertisement;

(b) the person has neither requested or directed nor
authorized any other person to request or direct the

Electoral Legislation (Miscellaneous Amendments) Bill 2012
Part 2
Clause 3 4

inclusion  of the name, logo or pictorial
representation in the advertisement.
(2B) If—
(a) a person publishes an election advertisement

which—

(i) includes the name, logo or pictorial
representation of another person or an
organization; and

(i) meets the condition specified in subsection
(2AXa) or (by; and
(b) any content of the advertisement is provided by the
other person or organization,

the person must not modify, or authorize any persoen fo
modify, the name, logo or pictorial representation or the
content unless before the modification, the other person
or organization consented in writing to the name, logo,
pictorial representation or content as modified.”.

{5}  Section 27(3)—
Repeal
“(Vyand 2y
Substitute
“(1A), (IB). (2A) and (2B)".
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Part 3—Division 1
Clause 4

4.

Part 3

Amendments Relating to Election Advertisements

The enactments specified in Divisions 2 to 9 are amended as set out

Division 1—Enactments Amended

Enactments amended

in those Divisions.

Division 2—Amendments to Electoral Affairs Commission

()

(2

Ordinance (Cap. 541)

Section 7 amended (regulations)

Section 7(1¥e)—
Repeal

everything after “candidates”

Substitute a semicolon.
After section 7(1)}(e)—

Add
;“(j(?ﬁ}

the matters relating to the display or use of election
advertisements or other publicity materials relating to an
election and matters relating to grant of relief by the
Court of First Instance in respect of election
advertisements;”.

Elsctoral Legislation (Miscellaneous Amendmenis) Bill 2012

Part 3—Division 3

Clause 6

o

Division 3—Amendments to Electoral Affairs Commission
(Electoral Procedure) (Legislative Council) Regulation

(Cap. 541 sub. leg. D)

6. Section 2 amended (interpretation)

(H

(2)

Section 2(1)—
Repeal the definition of election advertisement
Substitute
“election advertisement (GEZEE ), in relation to an election,
means—
(a) a publicly exhibited notice, leaflet. circular, bill.
booklet, placard or poster;

(b) a notice, leaflet, circular, bill, booklet, placard or
poster delivered by hand or electronic transmission:

{c) a public announcement made by radio or television
or by video or cinematographic film; or

(d) any other form of publication,

published for the purpose of prometing or prejudicing
the election of a candidate or candidates at the election;”.

Section 2(1), definition of election expenses
Repeal

“4(b)y”

Substitute

=41 by,

Section 2(2)by—

Repeal

“sections 25 and 1027

Substitute

“section 25 and Part VIT™.
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Part 3—Division 3
Clause 7 7

7. Section 102 repealed (election advertisements)
Section 102—

Repeal the section.

8. Part VII added
After section 103—
Add

“Part VII

Election Advertisements

104. Interpretation (Part VII)
{1} Inthis Part—
Court (3£57%) means the Court of First Instance;

election period GEEAER), in relation to an election, means the

period—

(a) beginning on the first day of the nomination period;
and

{b) ending on—

(i) the day on which a declaration is made under
section 42C or 46 of the Legislative Council
Ordinance {(Cap. 542) or section 22C; or
{(ii) the day on which the polling ends;
open platform (/58 F1%) means a platform operated through
the Internet to which the public has access without
having to go through an access control process put in
place for that platform;
printed election advertisement (ENFI3EEE L) means an
election advertisement printed on any material;

-

printer (EIRT A, in relation to a printed article, includes any
person who reproduces the article by any means;

Electoral Legislation {Misceilaneous Amendments) Bill 2012
Part 3—Division 3
Clause 8 8

e

publish (3575) means print, display, exhibit, distribute, post
up, publicly announce or make publicly known by any
other means, and includes continue to publish.

(2)  Any person who authorizes the publication of an election
advertisement is taken to have published the
advertisement for the purposes of this Part.

{3y If a Returning Officer has not been appointed for a
constituency, any reference in this Part to a Returning
Officer is to be construed as a reference to the Chief
Electoral Officer.

{4) A document published by a candidate during an election
period that gives details of the work done by the
candidate in the capacity of—

{a) the Chief Execufive;

(h) a Member;

(¢} amember of a District Council;
{dy amember of the Heung Yee Kuk;

(e} the Chairman or Vice-Chairman or a member of
the Executive Committee of a Rural Committee
within the meaning of section 3(3)(a) of the Heung
Yee Kuk Ordinance {Cap. 1097); or

() a Village Representative,

is an election advertisement for the purposes of this Part.

105. Requirements applicable to election advertisements
{1y A candidate who publishes an election advertisement
must comply with subsection (2} or (3} in relation to—
(ay the advertisement and any information related to
the advertisement required by the Commission;
(b} if the publication is by means of displaying the
advertisement in the form of a bill or poster within
the meaning of section 104E(4) of the Public
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Part 3—Division 3
Clause 8

9

2

Health and Municipal Services Ordinance (Cap.
132), the permission obtained for the purposes of
section 104A(1) of that Ordinance; and

{c) if the advertisement is of a kind referred to in
subsection (1} or (2) of section 27 of the Elections
(Corrupt and Hiegal Conduct) Ordinance {Cap.
534y, the consent referred to in subsection (1A),
{1B), (2A) or (2B) of that section.

A candidate must—

(a) make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
Chief Electoral Officer or a person authorized by
the Chief Electoral Officer (Cenitral Platform) in
the manner and within the time specified by the
Commission;

(by make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
candidate or a person authorized by the candidate
{(Candidate’s Platform) in the manner and within
the time specified by the Commission until the end
of the period for which copies of election retums
are available for inspection under section 41 of the
Elections (Corrupt and IHegal Conduct) Ordinance
(Cap. 554) and provide information about the
Candidate’s Platform required by the Commission
in the manner and within the time specified by the
Commission; or

(¢} if the Commission considers that it is technically
impracticable to make available for inspection on
the Central Platform or a Candidate’s Platform an
election advertisement published through the
Internet by means of an open platform, provide a
hyperlink to that open platform on the Central
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(4

(6)

Platform or Candidate’s Platform in the manner
and within the time specified by the Commission.

A candidate must provide, in the manner and within the

time specified by the Commission, to the Returning

Officer—

(a) the information and 2 copies of the advertisement
in paper form or any other form specified by the
Commission; and

{b) ahard copy of the permission or consent.

A person must not publish a printed election
advertisement that fails to show, in the English or
Chinese language—

(a) the name and address of the printer;
(b} the date on which it was printed; and
(¢} the number of copies printed.

Subsection (4) does not apply 1o an election
advertisement that is printed in a newspaper registered
under section 7 of the Registration of Local Newspapers
Ordinance (Cap. 268).

Subsection (4) does not apply to the publication of a
printed election advertisement if, not later than 7 days
after the advertisement is published, the publisher, or a
person authorized by the publisher, has provided to the
Returning Officer a statutory declaration that states—

{a) the name and address of the printer;

(b) the date on which it was printed; and

{c) the number of copies printed.

The Returning Officer must make available for public
inspection a copv of each of any advertisement,
information, permission, consent or statutory declaration

provided under subsection (3) or (6) from when it is
provided until the end of the period for which copies of
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election returns are available for inspection under section
41 of the Elections (Corrupt and Iflegal Conduct)
Ordinance (Cap. 554),

(8) The Chief Electoral Officer must publicize any platform
maintained under subsection (2)}a) and ensure that the
platform is maintained until the end of the period for
which copies of election returns are available for
inspection under section 41 of the Elections (Corrupt and
lllegal Conduct) Ordinance (Cap. 554).

(9) A person who fails to comply with subsection (1) or (4)
commits an offence and is liable to a fine at level 2 and
to imprisonment for 6 months.

Court may grant relief for election advertisements

(1) A person who publishes an election advertisement
without complying with section 105(1Xa) or (4) may
apply to the Court for an order under subsection (2).

(2)  On the hearing of an application made under subsection
(1), the Court may make an order excepting the act
which would, but for the order, constitute an offence
under subsection {9) of section 103, from the relevant
requirement under that section, but only if the Court—

(a) is satisfied that—

(i) the non-compliance was due to inadvertence,
an  accidental miscalculation or any
reasonable cause and was not due to bad
faith; and

(i) if the Court requires notice of the application
to be given in Hong Kong, the notice has
been given; and

(b) Dbelieves it to be just that the act be so excepted.

(3) If an application is made under subsection (1), no
prosecution against the applicant for not having
complied with section 105(1)(a) or (4) may be instituted
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or carried on until the application is disposed of by the
Court,

{4} An applicant is not liable to be convicted of an offence
under section 105(9) if the non-compliance by the
applicant with section 105(1)(a) or (4) is the subject of
an order made under subsection (2).

107.  Power fo seize, ete. election advertisements
The Returning Officer or any person authorized by that
Officer may seize and dispose of, or destroy, or obliterate, or
cover with any materials that Officer or the person thinks fit,
any election advertisement on display and in respect of which
any requirement in section 105 has not been complied with.

108. Commission may grant exemption

The Commission may, by notice published in the Gazette,
exempt any ¢lass or type of election advertisement from the
application of any provision of section 105.”,

Division 4—Amendments to Electoral Affairs Commission
(Electoral Procedure) (District Councils) Regulation (Cap.
541 sub. leg. F)

9. Section 2 amended (interpretation)
{1y Section 2(1)—
Repeal the definition of election advertisement
Substitute

“election advertisement {
means—

L), in relation to an election,

(a) a publicly exhibited notice, leaflet, circular, hill,
booklet, placard or poster;

(b)Y a notice, leaflet, circular, bill, bocklet, placard or
poster delivered by hand or electronic transmission;
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{c) a public announcement made by radio or television
or by video or cinematographic film; or

{d) any other form of publication,

published for the purpose of promoting or prejudicing
the election of a candidate or candidates at the election:”.

(2)  Section 2{2)b)—
Repeal
“secfion 1037
Substitute
“Part VII”.

10. Section 103 repealed (election advertisements)
Section 03—

Repeal the section.

il. Part VII added
After section 104—
Add

“Part VII

Election Advertisements

103,  Interpretation (Part VII)
{1} In this Part—
%) means the Court of First Instance;

Court (%
election period GEZER), in relation 1o an election, means the
period—

&) begizm?nﬂ on the first day of the nomination ")ﬁ!'%@d;
& = A ¥
and

{by ending on—

Electoral Legisiation (Miscellanecus Amendments) Bill 2012
Part 3—Division 4
Clause 11 14

(i} the day on which a declaration is made under
section 39 of the District Councils Ordinance
(Cap. 547y; or

(it)  the day on which the polling ends;

open platform (/2FF£) means a platform operated through
the Internet to which the public has access without
having to go through an access control process put in
place for that platform;

printed election advertisement (EJREZE L) means an
election advertisement printed on any material;

person who reproduces the article by any means;

printer (E[IF]A), in relation to a printed article, includes any

publish (F£77) means print, display. exhibit, distribute, post
up, publicly announce or make publicly known by any
other means, and includes continue to publish.

(2)  Any person who authorizes the publication of an election
advertisement is taken to have published the
advertisement for the purposes of this Part.

(3) If a Returning Officer has not been appointed for a
constituency, any reference in this Part to a Returning
Officer is to be construed as a reference to the Chief
Electoral Officer,

(4) A document published by a candidate during an election
period that gives details of the work done by the
candidate in the capacity of—

{a} the Chief Executive;

(b} amember of the Legislative Councii;
(¢
{d
{e} the Chairman or Vice-Chairman or a member of
k the Executive Committee of a Rural Committee

) amember of a District Council;

S

a member of the Heung Yee Kuk;
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within the meaning of section 3(3)(a) of the Heung
Yee Kuk Ordinance (Cap. 1097); or

{f) aVillage Representative,
is an election advertisement for the purposes of this Part.

106. Requirements applicable to election advertisements

(1

(

~

A candidate who publishes an election advertisement
must comply with subsection (2) or (3) in relation to—

(a) the advertisement and any information related to
the advertisement required by the Commission;

(b) if the publication is by means of displaying the
advertisement in the form of a bill or poster within
the meaning of section 104E(4) of the Public
Health and Municipal Services Ordinance (Cap.
132), the permission obtained for the purposes of
section 104A(1) of that Ordinance: and

if the advertisement is of a kind referred to in
subsection {1} or (2} of section 27 of the Elections
{Corrupt and Hlegal Conduct) Ordinance (Cap.
554, the consent referred to in subsection (1A),
(1B}, (2A) or (2B) of that section.

A candidate must—

o
(]
p—g

(a) make an electronic copy of the advertisement,
information. permission or consent available for
inspection on an open platform maintained by the
Chief Electoral Officer or a person authorized by
the Chief Electoral Officer (Central Platformi) in
the manner and within the time specified by the
Commission:

(b) make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
candidate or a person authorized by the candidate
(Candidate’s Platform) in the manner and within
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4)

the time specified by the Commission until the end
of the period for which copies of election returns
are available for inspection under section 41 of the
Elections (Corrupt and Illegal Conduct) Ordinance
(Cap. 554) and provide information about the
Candidate’s Platform required by the Commission
in the manner and within the time specified by the
Commission; or

{c) if the Commission considers that it is technically
impracticable to make available for inspection on
the Central Platform or a Candidate’s Platform an
election advertisement published through the
Internet by means of an open platform, provide a
hyperlink to that open platform on the Central
Platform or Candidate’s Platform in the manner
and within the time specified by the Commission.

A candidate must provide, in the manner and within the
time specified by the Commission, to the Returning
Officer—

(a) the information and 2 copies of the advertisement
in paper form or any other form specified by the
Commission; and

(b) ahard copy of the permission or consent.

A person must not publish a printed election
advertisement that fails to show, in the English or
Chinese language~—

(a) the name and address of the printer;
{(b) the date on which it was printed; and
{c} the number of copies printed.

Subsection (4) does not apply to an election
advertisement that is printed in a newspaper registered
under section 7 of the Registration of Local Newspapers
Ordinance (Cap. 268).
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107.

(6) Subsection (4) does not apply to the publication of a
printed election advertisement if, not later than 7 days
after the advertisement is published, the publisher, or a
person authorized by the publisher, has provided to the
Returning Officer a statutory declaration that states—

(a) the name and address of the printer;
{by the date on which it was printed; and
(¢} the number of copies printed.

{7y The Returning Officer must make available for public
inspection a copy of each of any advertisement,
information. permission, consent or statutory declaration
provided under subsection (3) or {(6) from when it is
provided until the end of the period for which copies of
election returns are available for inspection under section
41 of the Elections (Corrupt and Ilegal Conduct)
Ordinance (Cap. 554).

(8) The Chief Electoral Officer must publicize any platform
maintained under subsection (2)a) and ensure that the
platform is maintained until the end of the period for
which copies of election returns are available for
inspection under section 41 of the Elections (Corrupt and
tlegal Conduct) Ordinance (Cap. 554).

(%) A person who fails to comply with subsection (1) or (4)
commits an offence and is liable to a fine at level 2 and
to imprisonment for 6 months,

Court may grant relief for election advertisements

(1) A person who publishes an election advertisement
without complying with section 106(1)a) or {4) may
apply to the Court for an order under subsection (2).

{2)  On the hearing of an application made under subsection
(1), the Court may make an order excepting the act
which would, but for the order, constitute an offence
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108.

109,

under subsection (9) of section 106, from the relevant
requirement under that section, but only if the Court—

(a) is satisfied that—

{i) the non-compliance was due to inadvertence,
an  accidental  miscalculation  or  any
reasonable cause and was not due to bad
faith; and

(if)  if the Court requires notice of the application
to be given in Hong Kong, the notice has
been given: and

(b) believes it to be just that the act be so excepted.

{3) If an application is made under subsection (1}, no
prosecution against the applicant for not having
complied with section 106(1)a) or (4} may be instituted
or carried on until the application is disposed of by the
Court.

(4} An applicant is not liable to be convicted of an offence
under section 106(9) if the non-compliance by the
applicant with section 106(1)a) or (4) is the subject of
an order made under subsection (2).

Power fo seize, etc, election advertisements

The Returning Officer or any person authorized by that
Officer may seize and dispose of, or destroy, or obliterate. or
cover with any materials that Officer or the person thinks fit,
any election advertisement on display and in respect of which
any requirement in section 106 has not been complied with.

Commission may grant exemption

The Commission may, by notice published in the Gazette,
exempt any class or type of election advertisement from the
application of any provision of section 106.",
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Division 5—Amendments to Electoral Affairs Commission
(Electoral Procedure) (Election Committee) Regulation
(Cap. 541 sub. leg. I)

12. Section 1 amended (interpretation)
{1} Section I{1)—
Repeal the definition of election advertisement
Substitute

“election advertisement (3= 53 & 45, in relation to an election,
means—

(a) a publicly exhibited notice, leaflet, circular, bill,
booklet, placard or poster;

{b)  a notice, leaflet, circular, bill, booklet, placard or
poster delivered by hand or electronic transmission;

(2) a public announcement made by radio or television
or by video or cinematographic film; or

(d) any other form of publication,

published for the purpose of promoting or prejudicing
the election of a candidate or candidates af the election;”.

(2) Section I{1), definition of election expenses—
Repeal
“4(d)y”
Substitute
4™
¥} Section H{2)b)—
Repeal

Lod

(

“sections 25 and 100
Substitute

“section 25 and Part 77,
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i3. Section 100 repealed (election advertisements)
Section 100—
Repeal the section.

i4. Part 7 added
Before Schedule 1—
Add

“Part 7

Election Advertisements

107. Interpretation (Part 7)
{1} In this Part—
Court ({F

N
h

ymeans the Court of First Instance:

PEE»1

election period (GEHEH), in relation to an election, means the
period-—

(a) beginning on the first day of the nomination period;
and

(b} endingon—

(i) the day on which a declaration is made under
section 19 or 22; or

(ii}  the day on which the polling ends;

open piaiform (N EEELS Y means a platform operated through
the Internet to which the public has access without
having to go through an access control process put in

place for that platform;

printed clection advertisement (EIREZEE )Y means an
election advertisement printed on any material;

printer (E[1JF A, in relation to a printed article, includes any
person who reproduces the article by any means;
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108.

publish (Z£717) means print, display, exhibit, distribute. post

(2)

“

up, publicly announce or make publicly known by any
other means, and includes continue to publish,

Any person who authorizes the ;}ub ication of an election
advertisement is taken (o have published the
advertisement for the purposes of this Part.

If a Returning Officer has not been appointed for a
subsector, any reference in this Part to a Returning
Officer is to be construed as a reference to the Ch;cf
Electoral Officer.

A document pubhs hed by a candidate during an election
period that gives details of the work dont, by the
candidate in the capacity of—

{a) the Chief Executive;

(b) amember of the Legislative Council:
(c) amember of a District Council:

(d) amember of the Heung Yee Kuk;

(e) the Chairman or Vice-Chairman or a member of
the Executive Committee of a Rural Committee
\R ithin the meaning of section 3(3)(a) of the Heung
Yee Kuk Oidmance (Cap. 1097y or
(f) aVillage Representative,

is an election advertisement for the purposes of this Part.

Requirements applicable to election advertisements

(M

A candidate who publishes an election advertisement

must comply with subsection (2) or (3) in relation to—

(a) the advertisement and any information related to
the advertisement required by the Commission:

(b) if the publication is by means of dis playing the
advertisement in the form of a bill or poster within
the meaning of section 104E(4) of the Public
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P

Health and Mumc;pa Services Ordinance (Cap.
132). the permission obtained for the purposes of
section 104A(1) of that Ordinance: and

(¢} if the advertisement is of a kind referred to in
subsection (1) or (2) of section 27 of the Elections
(Corrupt and Illegal Conduct) Ordinance {Cap.
534} the consent referred to in subsection (1 A),

(1B}, (2A) or (ZB) of that section.

A candsdate musft—

{a) make an electronic copy of the advertisement.
information, permission or consent available for
inspection on an open piatmrm maintained by the
Chief Electoral Officer or a person authorized by
the Chief Electoral Officer (Central Piatfarm) in
the manner and within the time specified by the
Commission;

(b) make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
candidate or a person authorized by the candidate
(Candidate’s Platform) in the manner and within
the time specified by the Commission until the end
of the period for which copies of election returns
are available for inspection under section 41 of the
Elections (Corrupt and Tllegal Conduct) Ordinance
(Cap. 554) and provide information about the

Candidate’s Platform required by the Commission
in the manner and within the time specified by the
Commission; or

(¢} if the Commission considers that it is technically
impracticable to make available for inspection on
the Central Platform or a Candidate’s Platform an

election advertisement published through the
Internet by means of an open platform, provide a
hyperlink to that open platform on the Central
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)

(6)

(7

Platform or Candidate’s Platform in the manner
and within the time specified by the Commission.

A candidate must provide, in the manner and within the
time specified by the Commission, to the Returning
Officer—

{a) the information and 2 copies of the advertisement
in paper form or any other form specified by the
Commission; and

(by 2 hard copy of the permission or consent.

A person must not publish a printed election
advertisement that fails to show, in the English or
Chinese language—

{a) the name and address of the printer;
(b)Y the date on which it was printed; and
{c} the number of copies printed.

Subsection (4) does not apply to an election
advertisement that is printed in a newspaper registered
under section 7 of the Registration of Local Newspapers
Ordinance (Cap. 268).

Subsection {4) does not apply to the publication of a
printed election advertisement if, not later than 7 days
after the advertisement is published, the publisher, or a
person authorized by the publisher, has provided to the

Returning Officer a statutory declaration that states—
{a) the name and address of the printer;

(b) the date on which it was printed; and

{¢) the number of copies printed.

The Returning Officer must make available for public
inspection a copy of each of any advertisement,
information, permission, consent or statutory declaration
provided under subsection (3) or (6) from when it is
provided until the end of the period for which copies of
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(8

9

election returns are available for inspection under section
41 of the Elections (Corrupt and Illegal Conduct)
Ordinance (Cap. 554).

The Chief Electoral Officer must publicize any platform
mainfained under subsection (2)a) and ensure that the
platform is maintained until the end of the period for
which copies of election returns are available for
inspection under section 41 of the Elections (Corrupt and
Illegal Conduct) Ordinance (Cap. 554).

A person who fails to comply with subsection (1) or {(4)
commits an offence and is liable to a fine at level 2 and
to imprisonment for 6 months.

109. Court may grant relief for election advertisements

(H

(2)

A person who publishes an election advertisement
without complying with section 108(1)(a) or (4) may
apply to the Court for an order under subsection (2).

On the hearing of an application made under subsection
(1), the Court may make an order excepting the act
which would, but for the order, constitute an offence
under subsection (9} of section 108, from the relevant
requirement under that section, but only if the Court—
{a) 1is satisfied that—

(i) the non-compliance was due to inadvertence,
an accidental miscalculation or any
reasonable cause and was not due to bad
faith; and

(ily  if the Court requires notice of the application
fo be given in Hong Kong, the notice has
been given: and

{b) believes it to be just that the act be so excepted.

if an application is made under subsection (1), no
prosecution against the applicant for not having
complied with section 108(1)a) or {(4) may be instituted
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or carried on until the application is disposed of by the {c) a public announcement made by radio or television
Court. or by video or cinematographic film: or
{4) An applicant is not lizble to be convicted of an offence {d) any other form of publication,
undg section 108.(’% if the nomﬁmphamﬁ E?Y :ﬁe‘ published for the purpose of promoting or prejudicing
applicant with section 108(1)(a) or (4) is the subject of the election of a candidate or candidates at the election:™.

an order made under subsection (2). e
(2) Section 2(2}b)—

110. Power to seize, etc. election advertisements Repeal
The Returning Officer or any person authorized by that “13, 16 and 81”
Officer may seize and dispose of, or destroy, or obliterate, or Substitute

cover with any materials that Officer or the person thinks fit,
any election advertisement on display and in respect of which
any requirement in section 108 has not been complied with.

“13 and 16 and Part 10™,

16. Section 81 repealed (election advertisement)

gl

ection 81—

111.  Commission may grant exemption

The Commission may, by notice published in the Gazette, Repeal the section.
exempt any class or type of election advertisement from the
application of any provision of section 108.”, 17, Section 82 amended (offence)
.. ) Section §2(2)—
Division 6—Amendments to Electoral Procedure (Chief Repeal
Executive Election) Regulation (Cap. 541 sub. leg. J) o o ) .
*78(2y or 81(1), (1B), (ID), (IE). (1F), (1G) or (1HD)
15. Section 2 amended (interpretation) Substitute
(1y Section 2(1)— “or T&(2}".
Repeal the definition of election advertisement )
) i8. Part 10 added
Substitute N . -
. . . e ERT e e . L After section 85—
“election advertisement GEEEE ), in relation to an election,
means— Add

(ay a publicly exhibited notice, leaflet, circular, bill,
booklet, placard or poster;

by a notice, leaflet, circular, bill, booklet. placard or
- - p - -
poster delivered by hand or electronic transmission;
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“Part 10
Election Advertisements
86. Interpretation (Part 10)

(1) In this Part—
Court (7:[57) means the Court of First Instance:
election period (Z2LE]), in relation to an election, means the
period—
(a) beginning on the first day of the nomination period;
and

{b) ending on—

{i) the day on which a declaration is made under
section 22 of the Election Ordinance; or

(ii) the dav on which the polling ends;

open platform (/2 FE5) means a platform operated through
the Internet to which the public has access without
having to go through an access control process put in
place for that platform;

2jf see s

printed election advertisement (FIE1LZEEE L)Y means an
election advertisement printed on any material;

printer (E[1FF] ), in relation to a printed article, includes any
person who reproduces the article by any means;

publish (Z£77) means print, display, exhibit, distribute, post
up, publicly announce or make publicly known by any
other means, and includes continue to publish.

{2) Any person who authorizes the publication of an election
advertisement is taken fo have published the
advertisement for the purposes of this Part.

(3) If the Returning Officer has not been appointed, any
reference in this Part to the Returning Officer is to be
construed as a reference to the Chief Electoral Officer.
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(4) A document published by a candidate during an election
period that gives details of the work done by the

candidate in the capacity of—

{(a) the Chief Executive;

{b) amember of the Legislative Council;

(¢} amember of a District Council;

{d) amember of the Heung Yee Kuk;

(e} the Chairman or Vice-Chairman or a member of
the Executive Committee of a Rural Committee
within the meaning of section 3(3)(a) of the Heung
Yee Kuk Ordinance (Cap. 1097); or

(f) a Village Representative,

is an election advertisement for the purposes of this Part.

87.  Requirements applicable to election advertisements

{1} A candidate who publishes an election advertisement
must comply with subsection (2) or (3} in relation to—

(a) the advertisement and any information related to
the advertisement required by the Commission;

(b) if the publication is by means of displaving the
advertisement in the form of a bill or poster within
the meaning of section 104E(4) of the Public
Health and Municipal Services Ordinance (Cap.
132), the permission obtained for the purposes of
section 104A(1) of that Ordinance; and

(¢} if the advertisement is of a kind referred to in
subsection (1) or (2} of section 27 of the Elections
(Corrupt and Hlegal Conduct) Ordinance (Cap.
554), the consent referred to in subsection (1A),
(1B}, (ZA} or (2B) of that section.

(2) A candidate must—
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(a) make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
Chief Electoral Officer or a person authorized by
the Chief Electoral Officer (Central Platform) in
the manner and within the time specified by the
Commission;

(b) make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
candidate or a person authorized by the candidate
(Candidate’s Platform) in the manner and within
the time specified by the Commission until the end
of the period for which copies of election returns
are available for inspection under section 41 of the
Elections (Corrupt and Tllegal Conduct) Ordinance
(Cap. 554) and provide information about the
Candidate’s Platform required by the Commission
in the manner and within the time specified by the
Commission; or

(c) if the Commission considers that it is technically
impracticable to make available for inspection on
the Central Platform or a Candidate’s Platform an
election advertisement published through the
Internet by means of an open platform, provide a
hyperlink to that open platform on the Ceniral
Platform or Candidate’s Platform in the manner
and within the time specified by the Commission.

A candidate must provide, in the manner and within the

time specified by the Commission, to the Returning

Officer—

(a) the information and 2 copies of the advertisement
in paper form or any other form specified by the
Commission; and

(b) ahard copy of the permission or consent.
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“)

(6)

(7)

(8)

A person must not publish a printed election
advertisement that fails to show, in the English or
Chinese language—

(a) the name and address of the printer;
{(b) the date on which it was printed; and
(¢c) the number of copies printed.

Subsection (4) does not apply to an election
advertisement that is printed in a newspaper registered
under section 7 of the Registration of Local Newspapers
Ordinance (Cap. 268).

Subsection (4) does not apply to the publication of a
printed election advertisement if, not later than 7 days
after the advertisement is published, the publisher, or a
person authorized by the publisher, has provided to the
Returning Officer a statutory declaration that states—

(28) the name and address of the printer;

(b) the date on which it was printed; and

() the number of copies printed.

The Returning Officer must make available for public
inspection a copy of each of any advertisement.
information, permission, consent or statutory declaration
provided under subsection (3) or (6) from when it is
provided until the end of the period for which copies of
election returns are available for inspection under section
41 of the Elections (Corrupt and Illegal Conduct)
Ordinance (Cap. 554).

The Chief Electoral Officer must publicize any platform
maintained under subsection (2)(a) and ensure that the
platform is maintained until the end of the period for
which copies of election returns are available for
inspection under section 41 of the Elections (Corrupt and
lllegal Conduct) Ordinance (Cap. 554).
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(9) A person who fails to comply with subsection (1) or (4)
commits an offence and is liable to a fine af level 2 and
to imprisonment for 6 months.

88. Court may grant relief for election advertisements

(1) A person who publishes an election advertisement
without complying with section 87(1)(a) or (4) may
apply to the Court for an order under subsection (2).

(2)  On the hearing of an application made under subsection
(1), the Court may make an order excepting the act
which would, but for the order, constitute an offence
under subsection {9) of section 87, from the relevant
requirement under that section, but only if the Court—

{a) is satisfied that—

(i) the non-compliance was due to inadvertence,
an  accidental  miscalculation or any
reasonable cause and was not due to bad
faith; and

(i) if the Court requires notice of the application
to be given in Hong Kong, the notice has
been given; and

(b) Dbelieves it to be just that the act be so excepted.

(3) If an application is made under subsection (1), no
prosecution against the applicant for not having
complied with section 87(1)a) or (4) may be instituted
or carried on until the application is disposed of by the
Court,

{4) An applicant is not liable to be convicted of an offence
under section 87(9) if the non-compliance by the
applicant with section 87(1)a) or (4) is the subject of an
order made under subsection (2),
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89. Power to seize, ete, election advertisements

The Returning Officer or any person authorized by that
Officer may seize and dispose of, or destroy, or obliterate, or
cover with any materials that Officer or the person thinks fit,
any election advertisement on display and in respect of which
any requirement in section 87 has not been complied with.

90. Commission may grant exemption

The Commission may, by notice published in the Gazette,
exempt any class or type of election advertisement from the
application of any provision of section 87.”.

Division 7—Amendments to Electoral Procedure (Village
Representative Election) Regulation (Cap. 541 sub. leg. L)

19 Section 2 amended {(interpretation)
{1y Section 2(1}—
Repeal the definition of election advertisement
Substitute
“election advertisement (3
means—

2EELEY in relation to an election.

{a) a publicly exhibited notice, leaflet, circular. bill,
booklet. placard or poster;

(b) a notice, leaflet, circular, bill, booklet, placard or
poster delivered by hand or electronic transmission:

(¢} a public announcement made by radio or television
or by video or cinematographic film; or

{dy anv other form of publication,

published for the purpose of promoting or prejudicing
the election of a candidate or candidates at the election;”.

(2} Section 2(2)c)—

Repeal
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“23, 26 and 88~
Substitute
23 and 26 and Part 107,

20. Section 88 repealed (election advertisement)
Section 88—
Repeal the section.

21. Section 89 amended (offence)
Section 89{2)—
Repeal
“, 82(1) or 88(1)”
Substitute
“or 82(1y.

22. Part 10 added
After section 90—
Add

“Part 10

Election Advertisements

91. Interpretation (Part 10)
(1) In this Part—
Court (7£I%) means the Court of First Instance;
Director (Z£5:) means the Director of Home Affairs;

election period ((E225), in relation to an election, means the
period—
(a} beginning on the first day of the nomination period;
and

{(by ending on—
{i) the day on which a declaration is made under

section 29 of the Election Ordinance or
section 19: or

(ii} the day on which the polling ends;
open platform (1, 55F+5) means a platform operated through
the Internet to which the public has access without
having to go through an access control process put in
place for that platform;

printed election advertisement (FIFLEEES) means an
election advertisement printed on any material;

printer (E[1JF1 A). in relation to a printed article, includes any
person who reproduces the article by any means;

publish (Z£77) means print, display, exhibit, distribute, post
up, publicly announce or make publicly known by any
other means, and includes continue to publish.

{2y Any person who authorizes the publication of an election
advertisement is taken to have published the
advertisement for the purposes of this Part.

(3) If a Returning Officer has not been appointed for a
village, any reference in this Part to a Returning Officer
is to be construed as a reference to the Director.

(4} A document published by a candidate during an election
period that gives details of the work done by the
candidate in the capacity of—

(a) the Chief Executive;

(b) amember of the Legisiative Council;
(cy amember of a District Council;

(d) amember of the Heung Yee Kuk:

() the Chairman or Vice-Chairman or a member of
the Executive Committee of a Rural Committee
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within the meaning of section 3(3)(a) of the Heung
Yee Kuk Ordinance (Cap. 1097); or

(fy a Village Representative,
is an election advertisement for the purposes of this Part.

92. Requirements applicable to election advertisements

()

@

A candidate who publishes an election advertisement
must comply with subsection (2) or (3) in relation to—

{a} the advertisement and any information related to
the advertisement required by the Commission:

(b) if the publication is by means of displaying the
advertisement in the form of a bill or poster within
the meaning of section 104E(4) of the Public
Health and Municipal Services Ordinance (Cap.
132), the permission obtained for the purposes of
section 104A(1) of that Ordinance; and

{cy if the advertisement is of a kind referred to in
subsection (1) or (2) of section 27 of the Elections
(Corrupt and IHlegal Conduct) Ordinance (Cap.
554), the consent referred to in subsection (1A),
(1B}, (2A) or (2B) of that section.

A candidate must—

(a) make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
Director or a person authorized by the Director
(Central Platform) in the manner and within the
time specified by the Commission;

{b) make an electronic copy of the advertisement,
information, permission or consent available for
inspection on an open platform maintained by the
candidate or a person authorized by the candidate
{Candidate’s Platform) in the manner and within
the time specified by the Commission until the end

Part 3—Division 7
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[end

(4

of the period for which copies of election returns
are available for inspection under section 41 of the
Elections (Corrupt and Ilegal Conduct) Ordinance
(Cap. 554) and provide information about the
Candidate’s Platform required by the Commission
in the manner and within the time specified by the
Commission; or

{c) if the Commission considers that it is technically
impracticable to make available for inspection on
the Central Platform or a Candidate’s Platform an
election advertisement published through the
Internet by means of an open platform, provide a
hyperlink to that open platform on the Central
Platform or Candidate’s Platform in the manner
and within the time specified by the Commission.

A candidate must provide. in the manner and within the
time specified by the Commission, to the Returning
Officer—

(a) the information and 2 copies of the advertisement
in paper form or any other form specified by the
Comimission; and

(b) ahard copy of the permission or consent,

A person must not publish a printed election
advertisement that fails to show, in the English or
Chinese language—

{a) the name and address of the printer;

(b} the date on which it was printed; and

(¢) the number of copies printed.

Subsection {4) does not apply to an election
advertisement that is printed in a newspaper registered

under section 7 of the Registration of Local Newspapers
Ordinance (Cap. 268).
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93.

(6) Subsection (4) does not apply to the publication of a
printed election advertisement if, not later than 7 days
after the advertisement is published, the publisher, or a
person authorized by the publisher, has provided to the
Returning Officer a statutory declaration that states—

(a) the name and address of the printer;
(b) the date on which it was printed; and
(c} the number of copies printed.

(7) The Returning Officer must make available for public
inspection a copy of each of any advertisement,
information, permission, consent or statutory declaration
provided under subsection (3) or (6} from when it is
provided until the end of the period for which copies of
election returns are available for inspection under section
41 of the Elections (Corrupt and lilegal Conduct)
Ordinance {Cap. 554).

(8) The Director must publicize any platform maintained
under subsection (2)(a) and ensure that the platform is
maintained until the end of the period for which copies
of election returns are available for inspection under
section 41 of the Elections (Corrupt and Illegal Conduct)
Ordinance (Cap. 554).

(9) A person who fails to comply with subsection (1) or (4)
commits an offence and is liable to a fine at level 2 and
to imprisonment for 6 months.

Court may grant relief for election advertisements

(1) A person who publishes an election advertisement
without complying with section 92(1)(a) or (4) may
apply to the Court for an order under subsection (2).

(2} On the hearing of an application made under subsection
(1). the Court may make an order excepting the act
which would, but for the order, constitute an offence
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94.

under subsection (9) of section 92, from the relevant
requirement under that section, but only if the Court—

{a) is satisfied that—

(i) the non-compliance was due to inadvertence,
an  accidental miscalculation or any
reasonable cause and was pot due to bad
faith; and

(if) if the Court requires notice of the application
to be given in Hong Kong, the notice has
been given; and

(by believes it to be just that the act be so excepted.

(3) If an application is made under subsection (1), no
prosecution against the applicant for not having
complied with section 92(1)a) or (4) may be instituted
or carried on until the application is disposed of by the
Court.

(4} An applicant is not liable to be convicted of an offence
under section 92(9) if the non-compliance by the
applicant with section 92(1)(a) or (4) is the subject of an
order made under subsection (2).

b

Power to seize, efc. election advertisements

The Returning Officer or any person authorized by that
Officer may seize and dispose of, or destroy, or obliterate, or
cover with any materials that Officer or the person thinks fit,
any election advertisement on display and in respect of which
any requirement in section 92 has not been complied with.

Commission may grant exemption

The Commission may, by notice published in the Gazette,
exempt any class or type of election advertisement from the
application of any provision of section 92.".
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Division 8—Amendments to Electronic Transactions
(Exclusion) Order (Cap. 553 sub. leg. B)

23, Schedule 1 amended (provisions excluded from application of
section 5 of Ordinance)

Schedule 1, item 59C, column 3—
Repeal
“, 80(2) and BI(LY(BY”
Substitute
“and 80(2)".
24. Schedule 2 amended (provisions excluded from application of
section 6 of Ordinance)
(1) Schedule 2, item 16, column 3—

Repeal
“,66(7y and (10) and 102(4)”
Substitute
“and 66(7) and (10)".

(2) Schedule 2, item 18, column 3—
Repeal
=, 102(4) and 103¢4)”
Substitute

“and 102(4)".

{3} Schedule 2, item 18B, column 3—
Repeal
“, 99 2)(b) and 100(4Y”
Substitute
“and 99(2}(b)",

{4y Schedule 2, item 18C, column 3—

Electoral Legislation (Miscellaneous Amendments) Bill 2012
Part 3—Division 9
Clause 25 40

Repeal

“, 80(2) and B1(1 Y(b)”
Substitute

“and 80(2)",

Division 9—Amendments to Elections (Corrupt and Illegal
Conduct) Ordinance (Cap. 554)

25, Section 2 amended (interpretation)
{1y Section 2(1), definition of notice, after “circular’™—
Add

“, bilf, booklet”.
(2} After section 2(2)—
Add
*(3) For the purposes of this Ordinance, a document
published by a candidate during an election period that
gives details of the work done by the candidate in the
capacity of—
{a) the Chief Executive;
(b) a member of the Legislative Council;
(¢} amember of a District Council;
(dy amember of the Heung Yee Kuk;
{e} the Chairman or Vice-Chairman or a member of
the Executive Committee of a Rural Committee; or

(f)y a Village Representative,

is an election advertisement.”™.

26. Section 4 amended (what elections does this Ordinance apply
to?)
{1y Section 4—
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Part 3—Division 9 Part 3—Division @
Clause 27 41 Clause 28 42
Renumber the section as section 4(1). “4v
(2) Section 4(1y— Substitute
Repeal ATy
“This Ordinance” (4)  Section 16{(2)(c)(i)—
Substitute Repeal
“Subject to subsection (2), this Ordinance™ “4(1y”
{3} Aftersection 4(1)— Substitute
Add A
*(2) Part 5 only applies to the following kinds of elections— (3) Section 16(2)c)(ii)—
(a) an election to elect members of the Heung Yee Repeal
Kuk; and e
(b} an election to elect a person as the Chairman or Substitute

Vice-Chairman or a member of the Executive

Committee of a Rural Committee.”. “Ann.
27. Section 16 amended (corrupt conduct with respeet to voting at 28. Seciieg 28 amended (court empowered to restrain person from
elections) repeating certain illegal conduct)
(1) Section 16(1)c)(i)— (1) Section 28(5)(a)i)—
Repeal Repeal
“4(a)” “4a)”
Substitute Substitute
41 Ka)y". “A{1¥a)".
(2)  Section 16(1)(c)(ia)— (2)  Section 28(5)(a)(ii}—
Repeal Repeal
“4GY g
Substitute Substifute
40y 4.
(3) Section 16(1)e)(iD)— 29. Section 33 amended (interpretation: Part 5)

Repeal (1) Section 33, definition of printer—
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Repeal
“document, includes any person who reproduces  the
document”
Substitute
“printed article, includes any person who reproduces the
article”,

30

{2) Section 33—

Repeal the definitions of incumbent candidate and
performance report.

(3} Section 33—
Add in alphabetical order

“printed election advertisement (FIRESE ) means an
election advertisement printed on any material:”.

Section 34 amended (offence to publish election advertisements
that do not meet certain requirements)

Section 34—
Repeal subsection (9).

Electoral Legislation (Miscellaneous Amendments) Bill 2012
Part 4
Clause 31 44

Part 4

Amendments Relating to Organizations which are
constituents of Functional Constituencies

3. Legislative Council Ordinance amended

The Legislative Council Ordinance (Cap. 542) is amended as set
out in sections 32 to 35,

32. Section 20E amended (composition of the education functional
constituency)

Section 20E(b)(xiii}—
Repeal
“Francis Hsu College”
Substifute
“Institute of Higher Education”.

33, Section 20W amended (composition of the import and export
functional constituency)

Section 20W{e)(xvi)
Repeal

“South-China Paper Merchants Association Limited”
Substitute
“Hong Kong Paper Association Limited”.

34, Schedule I amended (composition of the agriculture and
fisheries functional constituency)

Schedule 1—
Repeal item 28.
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35. Schedule 1A amended (composition of the transport functional

constituency)
{1y Schedule 1A, English text, item 35—
Repeal

“Hong Kong & Kowloon Goods Vehicle Omnibuses and
Minibuses Instructors” Association Ltd.”

Substitute

“Hong Kong Kowloon Goods Vehicles, Omnibuses and
Minibuses Instructors Association Limited”.

{2) Schedule 1A, English text, item 36—
Repeal

“Hong Kong & Kowloon Motor Boats and Tug Boats
Association Ltd.”

Substitute
“Hong Kong & Kowloon Motor Boats & Tug Boats
Association Limited”.

(3} Schedule 1A, item 46—
Repeal
“Hong Kong Driving Instruction Club Lid.”
Substitute
“Hong Kong Driving Instructors” Association™
{4y Schedule 1A, item 75—

Repeal
*{China—Hong Kong Centre)”
Substitute

“(Hong Kong, China)”.
(5} Schedule 1A—
Repeal item 197.

Part 5
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Clause 36 48

36.

Part 5

Amendment Relating to Organization which is
Constituent in Subsector of Election Committee

Chief Executive Election Ordinance amended

The Chief Executive Election Ordinance (Cap. 569) is amended as
set out in section 37.

Sechedule, section 2 amended (how Election Committee is fo be
constitufed)

-~

The Schedule, section 2, Table 3, item 5, column 3, paragraph
@)m)—

Repeal

“Francis Hsu College”
Substitute

“Institute of Higher Education™.
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Part 6

Amendments Relating to Improvement of Electoral
Procedures for Various Elections

Division I-—Enactments Amended

38. Enactments amended

The enactments specified in Divisions 2 and 3 are amended as set
out in those Divisions.

Division 2—Amendments to Electoral Affairs Commission
(Electoral Procedure) (Legislative Council) Regulation
(Cap. 541 sub. leg. D)

39, Section 2 amended (interpretation)
Section 2(1), definition of netice of nominations, before “or (5)"—
Add
*(AAY.

40, Section 22C amended (no poll upon death or disqualification of
candidate for a GC under cerfain circumstances)

Section 22C{D{e)—
Repeal

-

“geographical” (wherever appearing).

41. Section 54 amended (procedure for voting)
Section 54(1), after “subsection {(3)"—
Add
“or (BA)".
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42. Section 72 amended (delivered ballot boxes to be given into
charge of relevant Returning Officer)

(1) Section 72, heading, after “boxes”—
Add
“and receptacies”.

(2)  After section 72(1)—
Add

“(1A) After delivery of the ballot boxes and receptacles
containing FC ballot papers transferred from a ballot
paper sorting station to the central counting station, the
baliot boxes and receptacles are to be given into the
charge of a Returning Officer for a functional
constituency.”.

(3} Section 72(2), before “are not”—
Add
“or {1AY"
43. Section 74A amended (arrangements for verification of ballot
paper account at GC counting station)
{1y Section 74A(1)(d), English text, before “in case”™—
Add
“the station must,”.
{2}  Section 74A(1)d), Chinese text—
Repeal

Substifute

Gl P B
ThERMEET.

44, Section T4AA amended (arrangements for sorting in ballot
paper sortfing stations)

oy

Section T4A A, heading, after “for sorting™—
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Add

“of GC ballot papers”.

45, Section 74AB added
After section 7T4AA—

“74AB.

Add

Arrangements for sorting of FC ballot papers in ballot
paper sorting stations

(1) This section applies if any FC ballot paper is found in a
ballot box for GC ballot papers delivered 1o a ballot
paper sorting station.

(2) The Presiding Officer of a ballot paper sorting station
must—

(a)
(b)

(¢)

(d)

(e

(0

sort the FC ballot papers according to each
functional constituency;

count and record the number of FC ballot papers
for each functional constituency;

prepare a statement in writing as to the number of
ballot papers recorded for each functional
constituency under paragraph (b);

make into separate bundles the sorted FC ballot
papers together with the relevant statement
prepared under paragraph (c);

place each bundle in a separate receptacle and seal
it in the presence of those present at the counting
zone; and

give the receptacles into the charge of an Assistant
Presiding Officer in attendance at the counting
zone.

(3} The Assisting Presiding Officer referred to in subsection
(2)(H) must deliver the receptacles to the central counting
station and hand over the receptacle containing the
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46.

47.

48.

49,

bundle of FC ballot papers to the Returning Officer for
the relevant functional constituency.”.

Section 76 amended (counting of votes for special functional
constituencies)

Section 76(1a)—
Repeal
“section 74(8)”
Substitute
“sections 74(8){(a), TAAAA(4)(a), TAA(3) and T4AB(3)".

Section 77 amended (counting of votes for ordinary functional
constifuencies)

Section 77(1)}ay—
Repeal
“74(8) and 7T4A(3)"
Substitute
“T4(8)b), TAAAA(4Y b)Y, 74A(3) and T4AB(3)”.

Section 80 amended (votes recorded on invalid ballet papers
not to be counted)

Section 80(2)—
Repeal
“S6(2AY
Substitute
“56(2)".

Section 91 substituted
Section 91—
Repeal the section
Substitute
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“91.  Presiding Officer may perform functions through polling
officers or counting officers
(1) Subject to subsection (2), a Presiding Officer may
perform any act which that Officer is required or
authorized to perform under this Regulation through a
polling officer or a counting officer.

£

(Z) A Presiding Officer may not delegate under subsection

(1H)—

(a) the power to adjourn a poll or count under
Schedule 2;

(b} the power to make a determination of the validity
of a baliot paper; or

{c) the power to make a decision as to whether the vote
recorded on a ballot paper is to be counted.”.

50. Section 103 amended (offence of false declaration)
Section 103(3A)—
Repeal
“31,39,. 40 and 537
Substitute
“39 and 40",

Division 3—Amendments to Electoral Affairs Commission
(Electoral Procedure) (District Councils) Regulation (Cap.
541 sub. leg. F)

th
e

Section 75 amended (Presiding Officer to verify ballot paper
account)

Section 75(2), after “with the”—
Add

“number of”.
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52. Section 89 substituted
Section 89—
Repeal the section
Substitute

“89. Presiding Officer may perform functions through polling
officers or counting officers

(1) Subject to subsection (2), a Presiding Officer may
perform any act which that Officer is required or
authorized to perform under this Regulation through a
polling officer or a counting officer.

(2} A Presiding Officer may not delegate under subsection
(H—

(a) the power to adjourn a poll or count under
Schedule 1;

(b) the power to make a determination of the validity
of a ballot paper; or

(c) the power to make a decision as to whether the vote
recorded on a ballot paper is to be counted.”.
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Part7

Amendments Relating to Counting Arrangements for
District Council (Second) Functional Constituency

53. Electoral  Affairs Commission (Electoral Procedure)
(Legislative Council) Regulation amended
The Electoral Affairs Commission (Electoral Procedure)
(Legislative Council) Regulation (Cap. 541 sub. leg. D) is amended
as set out in sections 54 to 65.

34. Section 2 amended (interpretation)
{1}y Section 2(1), definition of FC ballot paper—
Repeal
everything after “vote”
Substitute
“for—
(a) a list of candidates standing for election for the
District Council (second) functional constituency;
or
(b) a candidate standing for election for any other
functional constituency;”.
(2) Section 2(1), definition of verification of the ballot paper
account, after “74(1){d)"™—
Add
= TAAAA(ZY ).
85, Section 74 amended (arrangements for separating ballot papers

and verifying ballot paper account at central counting station)
(1) Section 74, heading, after “station™—
Add

Part 7
Clause

&
.
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{2

“s functional constituencies other than District Council
(second) functional constituency”.

Before section 74(1)—
Add

“(1A} This section applies to any functional constituency other

(4)

(6)

than the District Council (second) functional
constituency.”.
Section 74(1)(H—
Hepeal
“:and”
Substitute a semicolon.
Section 74(1)(g)—
Repeal the full stop
Substitute
“and”.
After section T4(1)(g)—
Add

“(h)y in case there are any FC ballot papers for the District
Council (second) functional constituency in the ballot
boxes—

(1) count and record the number of the ballot papers:

(il prepare a statement in writing as to the number
recorded under subparagraph (i);

(iiiy make into a bundle the ballot papers together with
the statement prepared under subparagraph (ii); and

(iv) place the bundle in a receptacle and seal it in the
presence of those present at the counting zone.™.

Section 74(5), after “with the"—
Add
“number of".
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(&3]

{7y Section 74(8)—
Repeal
“or (@)(iv)”
Substitute
“ (g)(iv) or (M)(v)™.

56. Section 74AAA added
After section 74—

“T4AAA.

Add

Arrangements for separating ballot papers and verifying
ballot paper account at central counting station: District
Council (second) functional constituency

(H

(2)

This section applies to the District Council (second)
functional constituency.

At the central counting station, the Returning Officer for
the District Council (second) functional constituency
must, in relation to the FC ballot papers in the ballot
boxes given into that Officer’s charge under section 72,
in the counting zone for that functional constituency—

(a)
(b)
{c)

(d)

count and record the number of FC ballot papers

from each polling station;

verify the ballot paper account by comparing it

with the number recorded under paragraph (a);

prepare a statement in writing as to the result of the

verification;

in case there are any GC ballot papers in the ballot

boxes—

{iy sort the GC ballot papers according to each
geographical constituency;

(i) count and record the number of GC ballot
papers for each geographical constituency;

Part 7
Clause 56
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(iii) prepare a statement in writing as to the
number of GC baliot papers recorded for each
geographical constifuency under
subparagraph (i),

(iv) make into separate bundles the sorted GC
ballot papers together with the relevant
statement prepared under subparagraph (iii);
and

(v) place each bundle in a separate receptacle and
seal it in the presence of those present at the
counting zone;

in case there are any FC ballot papers for any
functional constituency other than the District
Council (second) functional constituency in the
ballot boxes—

(i) sort the FC ballot papers according to each
functional constituency;

(ii) count and record the number of FC ballot
papers for each functional constituency;

(iti) prepare a statement in writing as to the
number of FC ballot papers recorded for each
functional constituency under subparagraph
(ix

(iv) make into separate bundles the sorted FC
ballot papers together with the relevant
statement prepared under subparagraph (iii);
and

{(v) place each bundle in a separate receptacle and

seal it in the presence of those present at the
counting zone.

If the Returning Officer considers it necessary or if
required by a candidate, an election agent or a counting
agent present at the counting zone, that Officer must, in
preparing the verification of the ballot paper account,
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compare the ballot paper account with the number of
ballot papers recorded by that Officer and the spoilt
ballot papers. the unused ballot papers and the
counterfoils or un-issued ballot papers.

(4) The Returning Officer must give the receptacles referred
to in subsection (ZXdXv) or {e){v) into the charge of an
Assistant Returning Officer in attendance at the relevant
counting zone, The Assistant Returning Officer—

(a) must hand over the receptacle containing the
bundle of special functional constituency ballot
papers to the Returning Officer for the relevant
special functional constituency;

{by must hand over the receptacle containing the
bundle of other FC ballot papers to the Returning
Officer for the relevant functional consiituency:
and

{¢) must hand over the receptacle containing the
bundle of GC ballot papers to the Returning Officer
for the relevant geographical constituency.

(5} A candidate, an election agent or a counting agent may
copy what is recorded on the ballot paper account or the
verification of the ballot paper account.”.

Section 74A amended (arrangements for verification of ballot
paper account at GC counting station)

Section 74A(2), after “with the”—
Add

“number of™.

Section 74B amended (arrangements for verification of ballot
paper account at counting station at a by-election)

Section 74B(2), after “with the”™—
Add
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“number of”.
59, Section 75 amended (counting of votes for geographical
constituencies)
Section 75(6), after “74(8){c)y"—
Add
“or TAAAA(4Xc)".
60, Section 77 amended (counting of votes for ordinary functional

constifuencies)
{1y Section 77, heading, after “constituencies™—

Add
“sther than District Council (second) functional
constituency”.
{2y Before section 77(1}—
Add

“(1A} This section applies to an ordinary functional
constituency other than the District Council (second)
functional constituency.”.

(3y Section 77(1}—
Repeal

*“an ordinary functional constituency, the ballot papers for that
ordinary”

Substitute

“a functional constituency, the ballot papers for that”.
{4) Section 77(6)—

Repeal

“ordinary™.

61. Sections 77A and 77B added

After section 77—
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Add
“77A. Counting of votes for District Council {(second) functional
constituency
(1) At the counting zone for the District Council (second)

functional constituency, the ballot papers for the
constituency the number of which is recorded under
section 74AAA(2ZXa) and those handed over under
sections 74(8)b). 74A(3) and 74AB(3) must be dealt
with by the Returning Officer as provided in this section.

The ballot papers are o be separated with reference to
the list of candidates for which the vote has been
recorded.
The votes recorded on the ballot papers are to be counted
according to the system of counting described in section
49 of the Legisiative Council Ordinance (Cap. 542}.
In the course of counting in accordance with subsection
(3)—
{a) any ballot paper—
(i) which appears to have any writing or mark by
which the elector can possibly be identified;
(it} which appears to be not marked in accordance
with section S5(2);
(iti) which appears to be substantially mutilated;
or
(iv) which appears to be void for uncertainty,
is questionable and must be separated and
forwarded to the Returning Officer or an Assistant
Returning Officer to decide whether the vote is to
be counted in accordance with section 81; and
(b) any ballot paper described in section 80(1)(b), (c),
{d), (), (ha) and (i) must be separated and the vote
is not to be counted pursuant to section 80.
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60

77B. Counting of votes for District Council (second) functional
constituency by-election

H

@)

4)

s
L
o

{8)

(N

Without affecting section 3(2), if the polling day of a by-
election held for the District Council {second)} functional
constituency does not fall on the polling day of a by-
election held for any geographical constituency—

{a) subsections {3}, {4), (5). (6) and (7) apply: and

(b) sections 74B(1) and 79 do not apply in relation to
the  District  Council  (second)  functional
constituency.

Without affecting section 3(2), if the polling day of a by-
election held for the District Council {second) functional
constituency falls on the polling day of a by-election
held for any geographical constituency (GC by-election),
subsections (3), (4), (5), (6) and (7) apply in relation to
all counting stations at which no polling for any GC by-
election is held.

Sections 65(7A). TI(2), 74B(1A) and (1B}, 75(1),
75A(1) and 79A(1), (4), (5), (6). (7), (8), (10), (1), (12),
(13) and (14) are 1o have effect as if “District Council
(second) functional constituency” was substituted for
“geographical constituency™.

Sections 73A(1), 74A(1). 74B(1A) and (1B), 75(5) and
(6) and 79A(1), (7), (8), (12), (13) and (14) are to have
effect as if “ballot papers for the District Council
(second) functional constituency” was substituted for
*“GC ballot papers™.

Section 70(2) does not apply in relation to the District
Council {second) functional constituency.

Section 74A(1) is to have effect as if “counting station
designated for the District Council (second) functional
constituency” was substituted for “GC counting station”.
Section 74A(1)(d) is to have effect as if the references in
that section to “FC ballot papers” did not include any
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ballot paper for the District Council (second) functional
constituency.”,
62. Section 79 amended (resulf of the counting of votes and re-
count for functional constituencies)
Section 79(1 y—
Repeal
“or 777
Substitute
“ T7or TTA”,
63. Section 79A amended (result of the counting of votes and re-

count for geographical constituencies)
{1} Section 79A(1), after “74(8)c) —
Add
“or TAAAA(4)(C)”.
(2) Section 79A(7), after “74(8)(c)” (wherever appearing)—
Add
“or TAAAA(4Xc)".
(3) Section 79A(8)(b), after “74(8)c)"—
Add
“or TAAAA(4Xc)"
{4y Section 79A(12)(b), after “74(8)c)™—
Add
“or TAAAA(4) <) .
(3) Section 79A(13)b), after “74(8){(c)"™—
Add
“or TAAAA(L)Y )Y .
(6) Section 79A(14)a) and (b), after “74(8)(c)"—
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Clause 64 62
Add
“or TAAAA(4XC)”.

64, Section 81 amended (Returning Officer or Presiding Officer fo

make decisions on questionable ballot papers)
Section 81(1)—
Repeal
“or TH7THa)y"
Substitute
T{T¥a) or TTA{4)(a)".

Section 92 amended (Returning Officer may perform functions
through Assistant Returning Officers)

(1) Section 92, heading—
Repeal
“perform functions through Assistant Returning Officers”
Substitute
“delegate certain functions™.
{2y After section 92(3)—
Add
“(4) Despite subsections (1) and (3), the Returning Officer
appointed for the District Council (second) functional
constituency may delegate—
(a) the power to make a determination of the validity
of a ballot paper; or
{b) the power to make a decision as to whether the vote
recorded on a ballot paper is to be counted,
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to an Assistant Returning Officer appointed for the
constituency or the Presiding Officer appointed for a
counting station in relation to which section 77B(3), (4),

(5), (6) and (7) applies under section 77B(1) or (2).”.
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Part 8
Clause 66 684

Part 8

Technical Amendments to Elections (Corrupt and
Illegal Conduct) Ordinance

66. Flections (Corrupt and Ilegal Conduct) Ordinance amended

The Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554)
is amended as set out in section 67,

67. Section 2 amended (interpretation}
(1) Section 2(1), definition of candidate, after “geographical
constifuency”—
Add

“or the District Council (second) functional constituency™.
Section 2(1), definition of group of candidates, paragraph (a),
after “geographical constituency™—

Add

“or the District Council (second) functional constituency”.
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Explanatory Memorandum

The object of this Bill is to amend various pieces of legislation for
the purposes set out in the long title.

Part 1 of the Bill

-
i

Clause | sets out the short title and provides for commencement.

Part 2 of the Bill

(%)

lause 3 amends section 27 of the Elections (Corrupt and Illegal
Conduct) Ordinance (Cap. 554) to specify the condition and
requirement that a candidate or person must meet and comply with
if the candidate or person publishes, or authorizes the publication
of, an election advertisement that includes the name, logo or
pictorial representation of another person or organization in such a
way as to imply that the candidate or a particular candidate has the
support of that another person or organization.

Part 3 of the Bill

4.

L5

Clause 5 amends section 7 of the Electoral Affairs Commission
Ordinance (Cap. 541) to empower the Electoral Affairs
Commission (Commission) to make regulations providing for
matters relating to grant of relief by the Court of First Instance in
respect of election ad\fertisemems.

Clauses 6 to 22 amend the Electoral Affairs Commission {Eiectmai
Procedure) (Legislative Council) Regulation (Cap. 541 sub. leg. D),
the Electoral Affairs Commission (E ectoral Procedure) (District
Councils) Regulation (Cap. 541 sub. leg. F), the Electoral Affairs
Commission  (Electoral  Procedure) (Election Committee)
Regulation (Cap. 541 sub. leg. I), the Electoral Procedure (Chief
Executive Election) Regulation (Cap. 541 sub. leg. J) and the
Electoral Procedure (Village Representative Election) Regulation
(Cap. 541 sub. leg. L) to specify the requirements applicable to
election advertisements in respect of various elections.
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Explanatory Memorandum
Paragraph 6 86

6.

In particular, a candidate who publishes an election advertisement
is required under the current legislation to provide the Returning
Officer with 2 copies of the advertisement before publishing the
advertisement. In the case of an electronic election advertisement,
the candidate is required to provide the Returning Officer with an
electronic copy or 2 hard copies of the advertisement before
publishing the advertisement or within the time specified by the
Commission. The amendments require a candidate—

(a) to make an electronic copy of any election advertisement
(whether an electronic advertisement or not) for
inspection on an Internet pbﬁmm maintained by the
Chief Electoral Officer (or, in the case of a Village
Representative election, the Director of Home Affai;'s}
or the candidate within the time specified by the
Commission; or

(b) to provide, within the time specified by the Commission,
to the Returning Officer 2 LOPECQ ot the advertisement in
paper form or any other form specified by the
Commission.

The amendments also allow a candidate to provide, in certain
circumstances, a hyperlink to the Internet platform on which the
advertisement is published as an alternative to providing a copy of
the advertisement.

Clauses 23, 24, 25, 26, 27, 28, 29 and 30 introduce consequential
amendments to the Electronic Transactions (Exclusion) Order (Cap.
553 sub. leg. B) and the Elections (Corrupt and Illegal Conduct)
Ordinance (Cap. 554).

Part 4 of the Bill

3.

Clauses 32. 33, 34 and 35 amend the Legislative Council Ordinance
(Cap. 342) to introduce amendments to update the lists of persons
of whom certain functional constituencies are composed.
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Explanatory Memorandum
Paragraph 9 67

Part 5 of the Bill

9.

One constituent of the higher education subsector has changed its
name. Clause 37 amends the Chief Executive Election Ordinance
{Cap. 569) to reflect the change.

Part 6 of the Bill

10.

Clauses 39, 40, 41, 42, 43, 44, 46, 47, 48 and 50 introduce certain
technical amendments to the Electoral Affairs Commission
{Eiectoral Procedure) {Legislative Council) Regulation {Cap. 541
sub. leg. D},

Clause 45 adds a new section 74AB to the Electoral Affairs
Commission  (Electoral  Procedure) (Legislative  Council)
Regulation {(Cap. 541 sub. leg. D) to set out the procedures that the
Presiding Officer of a ballot paper sorting station must follow if any
functional constituency ballot paper is found in a ballot box for
geographical constituency ballot papers delivered to the ballot
paper sorting station.

Clauses 49 and 52 respectively repeal and substitute section 91 of

the Electoral Affairs Commission ({Electoral Procedure)
(Legislative Council) Regulation (Cap. 541 sub. leg. D) and section
89 of the Electoral Affairs Commission (Electoral Procedure)
{District Councils) Regulation (Cap. 541 sub. leg. F) to provide that
a Presiding Officer may not delegate to a polling officer or counting
officer the power to make a determination of the validity of a ballot
paper or the power to make a decision as to whether the vote
recorded on a ballot paper is to be counted.

Part 7 of the Bill

13.

Clauses 54 to 65 amend the Electoral Affairs Commission
{Electoral Procedure) (Legislative Council) Regulation (Cap. 541
sub, leg. D) to provide for the counting arrangements for the
District Council {second) functional constituency including—

{a)y adding a new section 74AAA to provide for the
arrangements for separating the District Council
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Explanatory Memorandum
Paragraph 14 68

(second) functional constituency ballot papers and
verifving ballot paper account at the central counting
station {clause 56);

(by adding a new section 77A to provide for the system of
counting of votes for the District Council (second)
functional constituency (clause 61}

{c) adding a new section 77B to provide for the counting
arrangements for a Distriet Council (second) functional
constituency by-election (clause 61); and

{(d) adding a new section 92(4) to provide that the Returning
Officer appointed for the District Council (second)
functional constituency may delegate certain power o an
Assistant  Returning Officer appointed for that
constituency or, in certain circumstances, the Presiding
Officer appointed for a counting station (clause 63).

Part 8 of the Bill

Clause 67 introduces technical amendments fo the Elections
(Corrupt and Hlegal Conduct) Ordinance (Cap. 554).
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Annex B

Revised Proposals on Regulation on Election Advertisements (EAS)

for electronic EAs, subject to (b) below, if a candidate has posted such EAs onto a
central portal maintained by the Registration and Electoral Office (REO) or an
election website maintained by him for public inspection within one working day
after the publication of such EAs, there is no need for the candidate to make
declaration and submission of such EAs to the RO;

for electronic EAs which are displayed or sent through open platforms on the
Internet, if it is not practicable for a candidate to post such EAs onto the central
portal maintained by the REO or his election website (such as messages displayed
or sent interactively and spontaneously through social networking platforms on the
Internet), the candidate is only required to post the hyperlink of such platforms on
the central portal or his election website (whichever is applicable) within one
working day after the publication of the EAS;

for all EAs except electronic EAs, if a candidate has posted a digital image of such
EAs onto the central portal maintained by REO or his election website for public
inspection within one working day after the publication of such EAs, there is no
need for the candidate to make declaration and submission of such EAs to the RO;

if the candidate has posted his EAs or hyperlink onto the central portal, the REO
will make public the information posted by the candidates. If a candidate chooses to
post his EAs or hyperlink onto his election website, the candidate is required to
provide the electronic address of the website to the RO who will then publicize
such information. All interested parties can view the EAs and hyperlink posted by
the candidates via the Internet;

to facilitate public inspection and investigation on complaints about EAs, a
candidate is required to maintain his election website (as mentioned in (a) to (c)
above) for 12 months after the results of the relevant election are published. As for
the central portal, the REO will maintain the information posted by the candidates
on the portal for 12 months after the results of the relevant election are published,

as an alternative option for a candidate who prefers not to post his EAs onto the
central portal or maintain an election website for public inspection, he is required to
deposit two copies of such EAs with the RO within one working day after
publication. For electronic EAs which are displayed or sent through open platforms
on the Internet, the candidate is only required to provide the electronic addresses of
the platforms on which such EAs are displayed or sent within one working day
after the publication of the EAs. The RO will make available such information for
public inspection; and

candidates who fail to comply with the above revised arrangements commit an
offence and are liable to a fine at Level 2 up to $5,000 and to imprisonment of 6
months.



Annex C

Public Consultation on the
Review of Regulation on Election Advertisements

To consult the public on the review of regulation on election
advertisements (“EAs”), the Administration issued a consultation paper on
6 December 2011. The consultation ended on 31 December 2011. The
Administration has received four written submissions. The full texts of all
submissions are available for public inspection at the Constitutional and
Mainland Affairs Bureau (“CMAB”) and the website of the CMAB.

Summary of Views

2. Three political parties and one professional group have made
written submissions. They generally support our proposals to relax the
regulation on EAs. However, there were views that the public might not be
able to obtain a full and complete record of a candidate’s EAs in certain
circumstances under the revised arrangements, owing to the nature of
exchanges conducted on the social networking and communication websites.
Under the revised arrangements, although the candidates are required to
maintain their election websites for one year after the result of the election is
published, the public could only view the latest update of the candidates’
EAs in the election websites instead of all updates made during the election
period.

3. Some submissions expressed concern about the impact of the
revised arrangements on the regulation of election expenses. For example,
under the revised arrangements, a candidate is not required to make
declaration and submission of electronic EAs to the Returning Officer if he
has posted such EAs onto his election website for public inspection within
one working day after the publication of such EAs. Some raised questions on
whether it would be difficult for the relevant authorities in checking the
election returns as there is no need for candidate to make declaration and
submission of his EAs under the above circumstance.

4, Among the written submissions, there are questions on the
operational aspects of the revised arrangements. For example, some raised
questions on the capacity of the central portal to be maintained by the
Registration and Electoral Office (“REO”) and the details of arrangements
for posting EAs onto the central portal.



5. Regarding the issues relating to the consent of support in EAs,
some raised questions on how the Government could address the issue if
supporters of a certain candidate, out of their own volition, invited other
people on the Internet to provide support to that candidate.

Consideration
Interactive electronic EAs

6. At meetings of the Subcommittee on Nine Amendment
Regulations made under the Electoral Affairs Commission (“EAC”)
Ordinance in June 2011, Legislative Council Members raised concern over
the practical problems in keeping full and complete records of electronic
EAs especially those displayed or sent interactively and spontaneously
through social networking or communication websites on the Internet.
Members requested legislative amendments to relieve the difficulties in
complying with the requirements governing EAs as a result of increasing use
of the Internet in electioneering activities.

7. In response to the request of Members, the Administration has
reviewed the existing requirements and proposed to allow candidates to
provide the hyperlink of the platforms on which such EAs are published on
their election websites or the central portal maintained by the REO. This
arrangement will enable the public to gain access to and be informed of the
contents of such EAs which can facilitate public inspection. Moreover, this
can relieve the burden of candidates in making declaration and submission of
those interactive and spontaneous EAs which may change rapidly and
frequently.

Regulation on election expenses

8. As regards the regulation on election expenses, there is no
change in the regime under the proposed revised arrangements. Candidates
must comply with the existing requirements under the Elections (Corrupt and
Illegal Conduct) Ordinance (“ECICO”) to lodge with the appropriate
authority an election return setting out the candidate’s election expenses.
The candidate must ensure that the election return is accompanied by an
invoice and a receipt giving particulars of the expenditure in the case of each
election expense of $100 or more. A candidate who fails to lodge an election
return within the specified time commits an offence.



9. Upon receipt of the election returns and invoices submitted by
candidates, the appropriate authority will conduct checking. In accordance
with section 41 of the ECICO, the appropriate authority must keep all
election returns lodged for public inspection for one year after the results of
the relevant election are published. If there are any questions or complaints
about such returns and invoices, the authority concerned will take
appropriate actions, such as investigation. We are of the view that the
existing requirements mentioned above can ensure the accuracy of the
election returns and can prevent candidates from incurring election expenses
exceeding the prescribed limit. This can ensure that elections can be
conducted in a fair, open and honest manner.

Operational details

10. For the operational aspects of the revised arrangements, the
EAC will specify details of the arrangements, such as the manner and
timeframe for candidates to post their EAs onto the central portal or their
election websites for public inspection, in the relevant election guidelines.
The REO will also take into account the technical issues when setting up the
central portal. According to section 6(2) of the EAC Ordinance, the
Commission shall consult the public in relation to the guidelines. Following
the established practice, the EAC will conduct public consultation on the
proposed guidelines for the elections concerned. Members of the public will
be invited to give their views on the details of the revised arrangements to be
set out in the election guidelines. The EAC will take into account the views
received from the public consultation in finalizing the guidelines.

Consent of Support

11. Under the proposed arrangements, a candidate or a person is not
required to obtain prior written consent from those who provide support in
the EAs if the candidate or person has neither requested or directed nor
authorized any other person to request or direct the inclusion of such support
in EAs. This would relieve the candidate or the person from the burden of
seeking consent in circumstances in which this is not practicable.

12. According to section 23 of the ECICO, only a candidate or a
person who has been duly appointed by a candidate as the candidate’s
election expense agent may incur election expenses. It is a question of fact
in each case whether expenses incurred will or will not be counted as
election expenses. If complaints about election expenses are received, the
relevant authority will take appropriate actions, such as investigation, to
ensure the fairness and integrity of elections.



Conclusion

13. Our proposed revised arrangements set out in the consultation
paper aim to relieve the burden of candidates in making declaration and
submission of EAs. They can facilitate candidates to conduct electioneering
activities and simplify the procedures for handling EAs while maintaining
the integrity, fairness and openness of elections.
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Annex D

Update of Names of Organizations
Which Are Registered or Are Eligible to be Registered as Electors
in the Functional Constituencies of the Legislative Council

Reference in
Legislative
Council
Ordinance

Name in Legislative Council
Ordinance

New Name

Import and Export FC

Section South-China Paper Merchants Hong Kong Paper Association
20W(e)(xvi)  |Association Limited Limited
ApEr AP €7 P ARAEFEF P
Transport FC
Item 35 of Hong Kong & Kowloon Goods  [Hong Kong Kowloon Goods
Schedule 1A |\Vehicle Omnibuses and \ehicles, Omnibuses and
Minibuses Instructors’ Minibuses Instructors Association
Association Ltd. Limited
BARBEEI A )PTLRET |BARBREEIA|PTLRET
LA LA
(amendment is applicable to the
English name only)
Item 36 of Hong Kong & Kowloon Motor  [Hong Kong & Kowloon Motor
Schedule 1A |Boats and Tug Boats Association |Boats & Tug Boats Association
Ltd Limited
ELLHEBE €7 AP ELTHERE 7 A
(amendment is applicable to the
English name only)
Item 46 of Hong Kong Driving Instruction  [Hong Kong Driving Instructors’
Schedule 1A |Club Ltd Association
AEREREG AP FERD L
Item 75 of Institute of Transport Institute of Transport
Schedule 1A |Administration (China-Hong Administration (Hong Kong,

Kong Centre)
EWEEEE (48)

China)
i@’ﬁ%%‘ﬂ%é (Y W% E)

Education FC

Section
20E(b)(xiii)

Board of Governors of the Caritas
Francis Hsu College
PEhprtdmRig ¢~ R

Board of Governors of the Caritas
Institute of Higher Education
PELEBRREESE
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Annex E

Proposed Deletion of Organizations Which Have Ceased Operation

Reference in
Legislative Council Name
Ordinance

Agriculture and Fisheries FC

Item 28 of Schedule 1  |Hong Kong Pigfarm Association Limited
BiEFEE T A

Transport FC

Item 197 of Schedule |The Hong Kong Union of Light Van Employees
1A BEERENRERB ¢
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