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PRESIDENT (in Cantonese): Honourable Members, last Wednesday, at the first
Legislative Council meeting of this session, I said that the commissioning of the
Legislative Council Complex represented the start of a new era. At that time I
pointed out that in terms of design, the new Complex had a high degree of
transparency. The purpose was to bring members of the public into the
Legislative Council so that they would have a better understanding of the work of
the Council and convey their views to the Council with more confidence, thereby
facilitating Legislative Council Members to monitor the Government's work more
effectively on their behalf.

In the past few days, I have respectively listened to the views of Members
from different parties or groupings on how I had chaired meetings and applied the
Rules of Procedure. I understand that you expect the President of the
Legislative Council to apply the same yardstick in handling any acts in violation
of the Rules of Procedure in a stringent, timely and suitable manner in the
Chamber. That is exactly what I have endeavoured to do. I hope that with
your supervision and support, I can fully meet the expectations of Members and
the public.

When discharging my duties in this new Chamber, 1 will pay particular
attention to problems that may arise in the new environment. Similarly, when
we examine how to provide the media with appropriate conditions for their
reporting work, we have to take into consideration the differences between this
new environment and the old building. Over the past week, the Legislative
Council Secretariat has earnestly listened to the views of the media, and based on
such views, a number of measures have been implemented to address the
problems identified by the media in the course of their work. The ultimate aim
is to provide the greatest convenience for the media in their reporting activities.
The Secretariat will continue to pay heed to the views of Members and the media,
and on the premise of not obstructing the work and activities of Members, strive
to ensure that the media enjoys the best reporting environment in the Complex.

Honourable Members, Hong Kong people expect to see a more open and
transparent Legislative Council. They also expect to see a dignified Legislative
Council of high quality. Yet dignity and high quality will never come from
bickering among Members or between Members and officials. The power of
language lies with its inner qualities, not with the voice level. I truly believe
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that all Members and officials in this Chamber can fully express their wisdom and
feelings in civilized language.

Although there is only one more year to go in this term of the Legislative
Council, I still look forward to making concerted efforts with you so that not only
this Council will be able to represent the general public to express different kinds
of views, but the way of expressing such views will also win the commendations
and respect of the public.

TABLING OF PAPERS

The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:

No. 3 — Occupational Safety and Health Council Annual Report
2010/2011
No. 4 — Report by the Trustee of the Customs and Excise Service

Children's Education Trust Fund for the year ended
31 March 2011 together with the Report of the Director of
Audit and the audited financial statements

No. 5 — Environment and Conservation Fund Trustee Report
2010-2011
No. 6 — The Land Registry Trading Fund Hong Kong Annual

Report 2010-11
No. 7 — Companies Registry Trading Fund Annual Report 2010-11

No. 8 —  Fish Marketing Organization
Audited financial statements and the Auditor's report for
the year ended 31 March 2011

No. 9 —  Vegetable Marketing Organization
Audited financial statements and the Auditor's report for
the year ended 31 March 2011
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No.

No.

No.

No.

No.

No.

Report No.

10

11

12

13

14

15

Marine Fish Scholarship Fund
Audited financial statements, the Trustee's report and the
Auditor's report for the year ended 31 March 2011

Agricultural Products Scholarship Fund
Audited financial statements, the Trustee's report and the
Auditor's report for the year ended 31 March 2011

Protection of Wages on Insolvency Fund Board Annual
Report 2010-11

The Government Minute in response to the Report of the
Public Accounts Committee No. 56 of July 2011

West Kowloon Cultural District Authority Annual Report
2010/11

Electoral Affairs Commission
Report on the Recommended Delineation of Geographical
Constituencies for the 2012 Legislative Council Election

1/11-12 of the House Committee on Consideration of

Subsidiary Legislation and Other Instruments

ADDRESSES

PRESIDENT (in Cantonese): Address.

The Chief Secretary for Administration

will address the Council on "The Government Minute in response to the Report of
the Public Accounts Committee No. 56".

The Government Minute in response to the Report of the Public Accounts
Committee No. 56 of July 2011

CHIEF SECRETARY FOR ADMINISTRATION (in Cantonese): President,
laid on the table today is the Government Minute responding to Report No. 56 of
the Public Accounts Committee (PAC).
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When presenting Report No. 56 on 6 July, the Chairman of the PAC set out
comments on two chapters in the Director of Audit's Reports, viz. "Hong Kong
2009 East Asian Games" and "Hong Kong Housing Authority: Management of
commercial properties".

We are grateful for the time and efforts that the PAC has devoted to
discussing these topics. We accept various recommendations of the PAC. The
Administration's specific responses are set out in the Government Minute.
Today, I would like to highlight the key measures that we have taken in the
relevant areas.

The Hong Kong 2009 East Asian Games (EAG) was the first major
international multi-sport event ever held in Hong Kong. In general, the
Administration accepts the recommendations made by the Audit Commission and
the PAC on the 2009 EAG. The Home Affairs Bureau will compile an overall
report on the EAG. It will be submitted to the Sports Commission soon and then
to the PAC. In planning and organizing major international multi-sport events
in the future, the Administration will share the experience gained from hosting
the EAG with the event organizers. We will also collaborate with the event
organizers to plan in advance and conduct post-implementation reviews so as to
identify good practices and lessons learned.

It has all along been the Administration's practice that when seeking the
acceptance-in-principle and funding approval of the Finance Committee for
implementing a major event, the full financial implications of the proposal will be
set out in the submission to the Finance Committee. In seeking the funding
approval of the Finance Committee to host major international multi-sport events
in the future, the Administration will endeavour to provide an estimate that is as
comprehensive and accurate as possible at the time of submission. We will also
endeavour to include all expenditure that can be foreseen at the time when the
budget is prepared, including, for example, expenditure for implementing legacy
projects, and present the best possible estimates of the costs of temporary
improvement works in the submissions.

In addition, if there are significant changes to the estimates of a major
event after funding approval of the Finance Committee has been obtained,
bureaux concerned would inform the Legislative Council of such changes where
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necessary. In case there are sources of income other than government funding
approved by the Finance Committee (such as community or commercial
sponsorship), bureaux will dispose of the surplus funding according to the terms
of approval of the Finance Committee and those of the sponsorship. Where
appropriate, bureaux concerned will consult the Legislative Council and the
relevant sponsors regarding the disposal of the surplus. In a circular
memorandum issued in September 2011, all bureaux and departments were
reminded of the above requirements.

With regard to the liquidation of the EAG Company, after paying profits
tax out of the company's liquidation account, the Liquidator refunded the
remaining balance of around $10 million to the Government in August 2011.

We believe that hosting the EAG helped raise the community's interest in
sport. The Administration will take into account the experience gained from
hosting the event when drawing up and implementing further initiatives to
promote the development of sport in Hong Kong.

The Administration fully agrees with the importance of ensuring the
effective use and attractiveness of the Hong Kong Housing Authority's (HA)
commercial properties. The Housing Department (HD) has implemented new
stringent measures to step up actions against improper use and unauthorized
alteration of retail premises in consultation with the HA's Commercial Properties
Committee (CPC). New regulatory actions by adopting a firm approach against
the defaulted commercial tenants have been clearly disseminated for strict
compliance by the HD's front-line staff. These actions include strengthened
tenancy agreement, the Enhanced Marking Scheme for Commercial Properties,
prompt referral of all suspected gambling activities to the police for
law-enforcement actions, and debarring ex-commercial tenants who have been
convicted of an offence or committed other breaches from leasing any HA's
commercial premises within two to five years upon termination of tenancy.

The HD will continue to carry out joint operations with the police to
combat illegal gambling activities in public areas of public housing estates. As
an ongoing measure, surprise checks on site by the newly formed Headquarters
Audit Teams in the HD have been implemented for performance monitoring
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purpose. The HD is also conducting staffing review on the adequacy of
resources deployed in managing commercial properties.

The overall vacancy rate for the HA's commercial premises is maintained
at about 5%, in line with the performance target set by the CPC. However, we
note the comparatively higher vacancy rates of retail facilities in some unpopular
locations and older estates. To tackle this problem, the HD has examined
critically their strengths and weaknesses followed by implementing market
re-ordering and conversion plans with a view to turning them into other beneficial
uses.

The HD will continue with the existing arrangement to publicize vacant
premises for re-letting as frequently as practicable through advertisements and the
HA/HD websites. In line with the Audit Commission's recommendation, the
HD has implemented a new strategy to invite potential tenderers to suggest their
preferred trades after two rounds of unsuccessful tendering. Moreover, leasing
information on the proposed trades as well as invitation to suggest alternative
trades have been posted on the shop front of vacant premises and uploaded to the
HA/HD website to attract interested bidders.

With regard to the Audit's recommendation pertaining to the 2005
divestment exercise, though the Administration and the HA have no plan to
further divest the HA's retail and commercial facilities, the HD is now conducting
in conjunction with the Efficiency Unit a post-implementation review for the
2005 divestment exercise in the light of the Audit's recommendation. The HD
will report to the PAC the review findings upon the completion of the study.

Finally, I would like to thank the PAC once again for its constructive
comments and recommendations. President, the Administration will, as always,
respond positively and implement necessary improvements earnestly. Thank
you.

ORAL ANSWERSTO QUESTIONS

PRESIDENT (in Cantonese): Questions. First question.
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Court Judgment on Judicial Review on Right of Abode in Hong Kong
L odged by a Foreign Domestic Helper

1. MR PAUL TSE (in Cantonese): President, given that the Court of First
Instance (CFI) has handed down a judgment against the Government in the first
judicial review case on the right of abode (ROA) in Hong Kong of foreign
domestic helpers (FDHs), will the Government inform this Council:

(a) of the measures and policy to be implemented during the period
when the Government appeals against the aforesaid judgment to
alleviate the concerns of Hong Kong people about the anticipated
severe impact on Hong Kong brought by the lost case, and

(b)  whether the Government will, on the basis of the impact on the basic
demographic structure of Hong Kong brought by FDHs enjoying the
ROA and factors such as a timely interpretation of the Basic Law by
the National People's Congress (NPC) may reduce procedural
problems and ameliorate division in society as well as from the
perspectives of national and local population policy and national
sovereignty, consider making expeditious arrangements to seek
interpretation of the Basic Law by the NPC?

SECRETARY FOR SECURITY (in Cantonese): President, regarding the two
parts of the questions, my reply is as follows:

Pursuant to Article 24(2)(4) of the Basic Law (BL24(2)(4)), persons not of
Chinese nationality who have entered Hong Kong with valid travel documents,
have ordinarily resided in Hong Kong for a continuous period of not less than
seven years and have taken Hong Kong as their place of permanent residence
before or after the establishment of the Hong Kong Special Administrative
Region shall be permanent residents of the Hong Kong Special Administrative
Region. Section 2(4)(a)(vi) of the Immigration Ordinance provides that a person
shall not be treated as ordinarily resident in Hong Kong during any period in
which he remains in Hong Kong while employed as a domestic helper who is
from outside Hong Kong.

On 30 September 2011, the CFI handed down judgment on the judicial
review on the ROA lodged by a FDH. The CFI has ruled that section 2(4)(a)(vi)
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of the Immigration Ordinance is inconsistent with BL24(2)(4). The Government
respects but is disappointed with the judgment of the CFI. The Government
firmly believes that the constitutionality of the relevant provision of the
Immigration Ordinance should be upheld.

The Government understands the immense public interest in the CFI
judgment.  After obtaining legal advice, the Government has made two
applications to the Court in accordance with the law, including:

(@)  On 4 October, the Government has lodged an appeal to the Court of
Appeal (CA), and at the same time applied to the CA to expedite the
appeal hearing, because the Government believes that it serves the
overall public interest to achieve final determination of the law as
soon as practicable and minimize the unsettling factors pending
appeal.

(b)  On the date of judgment, that is, 30 September, the Government has
applied to the CFI for temporary relief such that the Government
needs not process the ROA applications submitted by FDHs pending
the outcome of the appeal. The application will be heard on
26 October. At this stage, the Government will not process the
ROA applications submitted by FDHs.

The CFI judgment involves an important constitutional issue and great
public interest. The Government has lodged an appeal to seek to reverse the
relevant judgment. If the Immigration Department (ImmD) processes the ROA
applications submitted by FDHs at this stage, there may be serious disruption to
many households. There may also be events which cannot be unravelled, and
detriments which cannot be remedied, should the legal position be reversed upon
appeal.

The Government respects the rule of law. The Government will, in
accordance with the law of Hong Kong, seek to reverse the CFI judgment within
the judicial system on one hand, and prepare for all possible difficulties and
challenges on the other, and seek to minimize possible disruptions to
FDH-employing families pending appeal.
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President, the Government is making the best preparation for the temporary
relief hearing on 26 October and is making its best endeavours to convince the
Court at the temporary relief hearing that it is necessary for the ImmD to withhold
processing applications for verification of eligibility for permanent identity card
submitted by FDHs until final determination of the law. If the application is
granted by the Court, we consider it unnecessary at this stage to change the
arrangements for the entry and employment of FDHs in order to avoid any
disruption to the domestic arrangements of many families. Our priority is to
pursue the appeal and present cogent arguments before the Court seeking to
reverse the CFI judgment.

We will closely monitor the development and take all necessary steps to
seek final determination of the law as soon as practicable. We are keen to
explore all measures, which are within the law and serve the best interests of
Hong Kong, and get fully prepared to address the issue.

MR PAUL TSE (in Cantonese): President, the Secretary said that the
Government is making the best preparation for the temporary relief hearing on
26 October, and I would like to know if the Secretary has prepared for the worst.
It is clearly set out in Article 158(3) of the Basic Law that judgments previously
rendered shall not be affected. In that case, if the Court disallows at the trial on
26 October ...... in other words, if it exercises discretion and disallows a "stay of
execution", what will happen then?  Will the authorities concerned immediately
adopt measures such as disallowing applications by FDHs to come to Hong Kong
or disallowing them to work here for more than seven years? Has the Secretary
prepared for the worst scenario?

SECRETARY FOR SECURITY (in Cantonese): President, as | have mentioned
in my speech, the Government will draw up corresponding proposals and get
fully prepared to meet the difficulties and challenges that may arise, and it will
seek to minimize possible disruptions to FDH-employing families pending
appeal.

As the Court has yet to hear an application for temporary relief, I do not
want to speculate or comment on the Court's judgment at this stage. Of course,
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we will get prepared in various ways. The Member has just mentioned some
approaches, such as whether or not the authorities concerned will impose an
"cut-off" as mentioned by the general public. This may be one of our proposals
but we do not have any finalized proposal.

MS MIRIAM LAU (in Cantonese): President, there are comments that being
granted the ROA is no big deal because the Director of Immigration can impose
"four hurdles". If these hurdles are indeed effective, the Secretary may not need
to make any preparations. Given that the Government needs to make so many
preparations in relation to the appeal process, I would like the Secretary to tell us
whether the "four hurdles" of the ImmD can successfully block the applicants, so
that the Secretary does not need to make so many preparations. Can the
Secretary tell us the actual effects of the "four hurdles"?

SECRETARY FOR SECURITY (in Cantonese): President, I note that there are
comments or some Members have mentioned that the requirement on "taking
Hong Kong as their place of permanent residence" is subject to different
interpretations. Some people consider that the Immigration Ordinance has
already stipulated the so-called "four hurdles", thus the Director of Immigration
can handle the ROA applications submitted by FDHs in strict compliance with
the requirements.

I believe that the so-called "four hurdles" refer to paragraph 3(1)(a) of
Schedule 1 to the Immigration Ordinance — allow me to read out the relevant
provision: "For the purposes of paragraph 2(d) of Schedule 1 to the Immigration
Ordinance, the person is required to furnish information that the Director
reasonably requires" — the "information" as mentioned is not a "hurdle" — "to
satisfy him that the person taking Hong Kong as their place of permanent
residence. The information may include the following: (i) whether he has
habitual residence in Hong Kong; (ii) whether the principal members of his
family (spouse and minor children) are in Hong Kong; (iii) whether he has a
reasonable means of income to support himself and his family; and (iv) whether
he has paid his taxes in accordance with the law". The four information items
concerned are set out as above.
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Concerning the requirement of "taking Hong Kong as a place of permanent
residence", the issue will be debated when two other judicial review cases are
heard on 26 October, thus, it is inappropriate for us to have an open discussion on
the legal issues involved. On the premise of not affecting these proceedings, I
now provide Members with the following information: In the Prem SINGH case
in 2003, the Court of Final Appeal (CFA) had already made a ruling on "taking
Hong Kong as a place of permanent residence". The CFI judgment on the
judicial review case on ROA of FDHs has also referred to the requirement of
"taking Hong Kong as a place of permanent residence". [ particularly ask
Members to pay attention to paragraph 115 of the judgment passed down by Mr
Justice LAM of the CFI. Citing the CFA ruling on the Prem SINGH case, the
CFI points out that, though paragraph 3(1) of Schedule 1 of the Immigration
Ordinance sets out certain information which an applicant for the ROA must
provide, that paragraph has to be read as being subject to the CFA's interpretation
of " taking Hong Kong as a place of permanent residence" under BL24(2)(4)."

Thus, although an applicant is required to furnish information as to whether
the principal members of family are in Hong Kong, whether he has reasonable
means to support himself and his family and whether he has paid any taxes, and
these would be relevant information to be taken into account in applying the
criteria laid down by the CFA, it does not follow that an applicant's application
must fail if his family is not in Hong Kong or if he does not have adequate means
to support himself.

For this reason, in handling a ROA application, the Director of
Immigration must make adequate and full consideration on the basis of the
information furnished by the applicant and his personal circumstances, and
examine his permanent resident status in accordance with the law.

MRS REGINA IP (in Cantonese): President, I would like to ask another
supplementary question about the "four hurdles". I have also read the judgment
on Prem SINGH's case in 2003 and the judgment recently made by Mr Justice
LAM.  As the Judge has explained, the applicant only needs to prove that he has
taken actions to make Hong Kong his place of permanent residence. This is a
very important checkpoint under the Basic Law. I would like to ask the
Secretary if a FDH who has, in applying for ROA, provided evidence in her
application to prove that her husband in the Philippines has resigned from his



LEGISLATIVE COUNCIL — 19 October 2011 135

work, surrendered the lease or sold the house, with the intention of migrating to
Hong Kong, and even her children have dropped out of school, will she be
considered as having taken Hong Kong as her place of permanent residence?
Will such evidence be rejected by the ImmD?

SECRETARY FOR SECURITY (in Cantonese): President, Mrs Regina IP has
asked a hypothetical question. However, I can tell Mrs IP that we do not just
consider a single information item. As I have just said when I answered Ms
Miriam LAU's supplementary question, the Director of Immigration shall
consider each ROA application in light of the circumstances of each case.
Whether the applicant has sold his house before migrating to Hong Kong is just
one of the information items that we need to take into consideration. I cannot
exactly say whether or not I will approve his application for that reason — it is
me, it is the Director of Immigration who approves his application. The
Director must make full and adequate consideration in light of the personal
circumstances of each applicant, especially the information provided, when
examining his permanent resident status in accordance with the laws of Hong
Kong.

DR PRISCILLA LEUNG (in Cantonese): President, in the past 14 years, cases
involving ROA have occurred one after another, causing impacts on our
demographic structure. The NG Ka-ling case and the CHONG Fung-yuen case
have given rise to medical and education problems in Hong Kong. Has the
Government considered ways to address the demographic issues and deal with
possible ROA-related lawsuits that may arise in the future, instead of relying on
God's mercy and handling the problems only after they have occurred? Can we
take the initiative to make timely amendments to our policies and the laws in
Hong Kong? We must take the initiative. Should the executive authorities take
the initiative in respect of population problems and make better preparations for
our society as a whole?

SECRETARY FOR SECURITY (in Cantonese): President, the Government
attaches great importance to our population policies. An ad hoc committee led
by the Chief Secretary for Administration constantly discusses and reviews our
population policies. The issue of foreigners' ROA applications as Dr Priscilla
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LEUNG has just mentioned is just one aspect of our population policies. I do
not understand what is meant by "taking the initiative" as she has just mentioned.
We have always been taking the initiative and adopting forward-looking
measures to study issues such as the present demographic structure and an ageing
population, so as to find out how we can prepare for the future workforce and
how we can review our immigration policies to attract talents that Hong Kong
lacks. We do have a comprehensive policy.

Just now, Dr Priscilla LEUNG mentioned that since the reunification, many
judicial review cases related to the ROA have been initiated. We should not
forget that Hong Kong is a free and open city. Under the Basic Law, all Hong
Kong people have the right to seek judicial review in accordance with the law. 1
believe and we all know that the Government cannot take any actions to prevent
people from seeking judicial review. In this connection, when a member of the
public initiate a judicial review case in accordance with the law, we will handle
the case according to the law. Insofar as this special case is concerned, the
Government believes that we have sufficient legal basis to handle the lawsuit.

DR PRISCILLA LEUNG (in Cantonese): President ......

PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

DR PRISCILLA LEUNG (in Cantonese): Yes, the Secretary has not answered
my supplementary question. I would like to ask if the Government will consider
in advance whether there are legal loopholes and whether the laws should be
amended, so as to avoid initiating legal proceedings to solve population-related
problems should any ambiguities arise in the future.

PRESIDENT (in Cantonese): Dr LEUNG, according to my understanding, you
are trying to explain "taking the initiative" as you have just mentioned.
Secretary, do you have anything to add?
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SECRETARY FOR SECURITY (in Cantonese): President, the main point of
the judicial review case being initiated is that the Immigration Ordinance is
unconstitutional. Actually, the Immigration Ordinance is well-written. If it is
said that the Ordinance is unconstitutional, it is not our responsibility to amend
the Basic Law. We all understand that amending the Basic Law is a very serious
matter and it takes a lot of time.

MR TAM YIU-CHUNG (in Cantonese): President, since the lodging of the
judicial review case on the ROA of FDHs, members of the public have showed
great concerns. Some DAB members working in the districts have collected
120 000 signatures and the signatures will later be submitted to the authorities
concerned.

In the course of collecting these signatures, according to my personal
experience and from what I have heard, many people were extremely worried,
and they asked the Government to lodge an appeal as soon as possible; not just to
appeal, but to win the case. How will the Government address the people's
worries and expectations? The Government has, in its reply, stated that it is
prepared to lodge an appeal, is it going to appeal to the CA or the CFA? How
can people's worries be alleviated? How can the Government win the case?

SECRETARY FOR SECURITY (in Cantonese): President, the Government
fully understands people's concerns about the case. Likewise, the Government
is also highly concerned. At present, we have made some preparations to
alleviate the worries of the public.

First, we have lodged an appeal and we hope that the Court would hear the
case as soon as possible. If the time of the proceedings can be shortened and the
uncertainties can be clarified as soon as possible, people's worries can certainly
be reduced. We all understand that a case involving legal matters must be
resolved by law. As executive authorities, we can just try our best to get
prepared at this stage. We will provide the Court with the best legal grounds,
and strive to win this case. This is the strategy currently adopted by the
Government in connection with this case.
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Of course, we are well aware of the views or worries of the public in this
respect. We have been informed about these views and worries through many
channels, including the signatures that your party has given to us. The Liberal
Party has also given us some advice. We understand the views and requests of
the public but I ask them to be patient. After all, our society upholds the rule of
law, thus, the best way to resolve legal issues is through legal proceedings.

PRESIDENT (in Cantonese): We have spent more than 20 minutes on this
question. Second question.

Strategies for Managing Reserve Assets

2. DR RAYMOND HO (in Cantonese): President, according to the relevant
reports in August this year, the value of the United States Treasuries held by
Hong Kong amounted to US$121.9 billion and Hong Kong ranked eighth in the
world in terms of total holdings. In this connection, will the Government inform
this Council:

(a)  given that the sovereign credit ratings of the United States and some
member states of the European Union have been downgraded one
after another, whether the future prospects of their sovereign credit
ratings will affect the decisions of Hong Kong's Exchange Fund (EF)
on investing in the debt securities of these countries (particularly the
United States); apart from the sovereign credit ratings of the
relevant countries, what other factors will affect the EF's investment
decisions;

(b)  given that in recent years, quite a number of countries and regions
have established sovereign wealth funds (SWFs) to manage reserve
assets in order to seek higher returns, of the major differences
between the investment management and operation of the EF and
that of SWFs at present, and

(c)  whether it has assessed if the approach of managing reserve assets
by an SWF is suitable for Hong Kong, if the outcome of assessment
is in the negative, of the reasons for that?
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SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President,

(a)

In managing the investments of the EF, we have to take into account
statutory purposes for and the uses of setting up the EF. Under
section 3(1) of the Exchange Fund Ordinance, the EF shall be used
primarily for such purposes as the Financial Secretary thinks fit
affecting, either directly or indirectly, the exchange value of the
currency of Hong Kong and may also be used to maintain the
stability and the integrity of the monetary and financial systems of
Hong Kong with a view to maintaining Hong Kong as an
international financial centre.

As the EF is to maintain the monetary and financial stability of Hong
Kong, investment decisions must be made to ensure its overall
investment safety and liquidity.

The assets of the EF are primarily managed as two distinct
portfolios: the Backing Portfolio, which backs up the Monetary
Base, and the Investment Portfolio. At present, the Monetary Base
roughly totals $1.1 trillion. Under the Currency Board
arrangements, its size may vary greatly. For example, there were
inflows of over $600 billion during the fourth quarter of 2008 and
2009. Since we must provide full backing to the Monetary Base
with US dollar-denominated assets as required under the Currency
Board arrangements, the Backing Portfolio can only be invested in
high quality, very short-term and highly liquid US
dollar-denominated debt instruments.  Therefore, the Backing
Portfolio must hold a considerable amount of short-term United
States Treasuries. While the Investment Portfolio may comprise
more diversified assets than the Backing Portfolio, it must also
maintain a high degree of safety and liquidity so that the EF has
sufficient liquidity to achieve its statutory purpose of maintaining
monetary and financial stability. The Hong Kong Monetary
Authority (HKMA) will review its investment strategies from time to
time under the guidance of the Exchange Fund Advisory Committee
and manage prudently the assets of the EF.
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(b)

While the credit rating agency Standard & Poor's downgraded the
United States credit rating by one notch to AA+ in August, other
international credit rating agencies, including Moody's Investors
Service and Fitch Ratings, maintain their AAA credit ratings for the
United States. Taking into account the recent developments, we are
of the view that the possibility of a default on United States
Treasuries is very slim. The dollar is by far the world's most
dominant, most traded and liquid reserve currency. It is not
matched by any other major currencies in terms of safety and
liquidity. Thus, we have no intention for the time being to adjust
the share of holdings in United States assets by the EF in response to
the downgrading of the United States credit rating by Standard &
Poor's.

We also noted the downgrading of the sovereign credit ratings of
some members states of the European Union. With stringent risk
management measures in place, the EF reviews and adjusts as and
when appropriate its investments in individual countries or debt
instrument issuers in the light of developments in the financial
markets, such as changes in credit ratings, economic outlook or
regulatory rules, to ensure the overall asset safety and liquidity.

Regarding the differences between the management and operation of
the EF and that of SWF as mentioned in part (b) of the main
question, I would like to point out that the EF is not an SWF. It is
different from an SWF in investment goals, strategies and
performance. As mentioned above, the EF is established under the
Exchange Fund Ordinance with the statutory purpose to maintain
monetary and financial stability. Investments of the EF are
required to preserve capital and ensure that the entire Monetary Base
will at all times be fully backed by highly Iliquid US
dollar-denominated assets. They are also aimed at ensuring that
sufficient liquidity will be available for the purpose of maintaining
Hong Kong's monetary and financial stability. Subject to the above
principles, we will also strive to achieve a medium to long-term
investment return that will preserve the long-term purchasing power
of the EF. Given that the safety and liquidity of assets are of high
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importance to the EF, what it pursues is a relatively stable
investment performance.

On the contrary, there is no need in general for SWFs to encash their
investments in the short term. To secure higher long term, or even
cross-generational, investment return, SWFs tend to invest in higher
risk and longer term assets with very low liquidity. As a result, the
return performance is often more volatile. For example, some
SWFs invest heavily in stock markets and new listings; their
investment performance will inevitably be subject to high volatility
due to the ebb and flow of stock markets. These SWFs will
certainly make a considerable investment return when the markets
are vibrant, but will suffer substantial losses at times of crash.

(c) Part(c) of the main question is on whether the SWF approach is
suitable for Hong Kong. As mentioned earlier in my reply, the EF
was set up for statutory purposes. We consider the existing
operation model of the EF, which is in line with the principle of
prudent management, an effective tool to maintain the monetary and
financial stability of Hong Kong. Under this operation model and
on the premise that adequate liquidity will be maintained to uphold
monetary and financial stability, the HKMA has been diversifying
part of the EF investment, in a prudent and incremental manner, into
a greater variety of asset classes, including emerging market bonds
and equities, private equity funds, overseas investment properties
and Mainland bonds and equities. This will serve the purpose of
diversifying risks and enhancing investment returns in the medium
and long term for the preservation of the long-term purchasing
power of the EF. The HKMA will continue to adopt a prudent and
pragmatic approach in implementing investment diversification in a
cautious and gradual manner.

DR RAYMOND HO (in Cantonese): For the US$121.9 billion, if we calculate
on the basis of 7 million people, the average value of United States Treasuries
held by each Hong Kong resident is 136,000, and Hong Kong ranked eighth in
the world.  Nonetheless, I do not believe many people would consider it
necessary for such a small place as Hong Kong to fight for world ranking.
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I understand that the EF, under the monitoring of the Financial Secretary
and being the HKMA's important asset, serves various purposes, such as
stabilizing the banking system. This is very crucial and essential. Having
regard to the current money supply, I believe the banking system will not be
imperiled with an abundant EF. And yet, will Hong Kong make reference to
Singapore and set up investment funds like the Tamesek SWF so as to safeguard
our EF investment and achieve a higher rate of return? Will the Government
consider doing so?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President, as early as 2009, we have in fact, without prejudice to
currency liquidity and monetary stability, engaged in relatively longer term
investments to boost medium- to long-term returns.

In this connection, as mentioned in the main reply, we have started to
engage in other investments. For instance, we have secured quotas from
Mainland's interbank bond market and invested in Renminbi bonds.
Furthermore, we have secured QFII quotas to invest in Mainland's listed
securities. Apart from these, we have also invested in overseas investment
properties and private equity funds. Without prejudice to the existing statutory
purpose, we have gradually diversified part of the EF investment to achieve
higher returns.

MR CHAN KIN-POR (in Cantonese): In the third paragraph of part (a) of the
main reply, the Secretary said that, "At present, the Monetary Base roughly totals
$81.1 trillion". Under the existing system, this amount may vary greatly. For

instance, there were inflows of over 3600 billion during the fourth quarter of
2008 and 2009.

My question is: As I believe this $600 billion has yet to leave Hong Kong,
how will the future outflow of this sum of money affect Hong Kong's financial
system in terms of interest rate, the stock market and the property market?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President, we are pretty concerned about this. Local banks have a
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very large aggregate balance, that is, the $600 billion inflows mentioned by Mr
CHAN earlier.

As stated in the main reply, the inflows came between 2008 and 2009.
While this sum of money did flow in and out in 2010, there was basically no
significant net inflow or outflow.

Although the market is pretty volatile this year, the situation remains more
or less the same. As the global economies and markets turn volatile, coupled
with the strong demand for capital from the Mainland, interest rate in Hong Kong
is seen to head up. However, notwithstanding the significant outflow of capital,
we do not see great fluctuation in local interest rate. Under this circumstance,
we will closely monitor how our market will fluctuate under the monitoring
system.

MR PAUL CHAN (in Cantonese): President, as Members may aware, in order
to consolidate Hong Kong's successful position as an international financial
centre, Renminbi offshore business is very crucial. In this connection, may I ask
the Secretary of the role that the EF can play and is playing? Regarding the
foreign exchange investment portfolio, for instance, will there be any investment
in Renminbi offshore products as a support to the development of Renminbi
offshore business in Hong Kong?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President, we do have investment in onshore Renminbi assets after
securing a $15 billion Renminbi-denominated quota in December last year for the
purchase of bonds issued by Mainland enterprises or financial institutions. Also,
a $300 million US dollar-denominated QFII quota has been awarded for
investment in securities issued by banks listed on the mainland stock market. At
present, our Renminbi business primarily focuses on onshore investments. And
yet, the SAR Government and the monitoring authority have done a lot to
promote the development of Hong Kong into an offshore Renminbi centre. In
fact, development efforts have also been made in policies and infrastructures.
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PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MR PAUL CHAN (in Cantonese): President, my supplementary question is
whether the EF's investment portfolio includes Renminbi products.

PRESIDENT (in Cantonese): Secretary, do you have anything to add?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President, generally speaking, we will not specify the individual
bonds held. In this case, however, I would say that we do not hold any offshore
Renminbi bonds.

MR CHIM PUI-CHUNG (in Cantonese): President, with regard to the
Secretary's explanation, given that the Hong Kong dollar has been pegged to the
US dollar, have the authorities reviewed how much the Hong Kong dollar has
depreciated? In the supplementary reply, the Secretary was complacent with the
protection provided for the status of the Hong Kong dollar.

President, my question is: Regarding the portfolio of the EF, has the
Government considered setting aside a portion of the EF to render full support to
local infrastructure and invest in Mainland infrastructure projects with high
returns, in view of the robust infrastructural development in the Mainland at
present and the Chief Executive's commitment to undertake 10 major
infrastructure projects?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President, as | have stressed time and again in the main reply earlier,
the major statutory purpose of the EF is to stabilize Hong Kong dollar and, above
all, to back up or support our Monetary Base, thereby fostering Hong Kong's
position as an international financial centre and stabilizing our currency and the
entire market. On this premise, most of our assets are backed up by the US
dollar. Therefore, when considering whether to invest in Hong Kong or other
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projects, it is essential and of paramount importance that the relevant investment
tallies with the statutory purpose.

PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MR CHIM PUI-CHUNG (in Cantonese): President, my question is whether the
Government will consider investing on ......

PRESIDENT (in Cantonese): Investing on infrastructure.

MR CHIM PUI-CHUNG (in Cantonese): ...... and she has not answered if she
would do so.

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President, the Government will consider investment matters in the
Budget. As for the 10 major infrastructure projects, basically, approval will be
sought from the Finance Committee for the use of public money for this purpose.

MR CHAN KAM-LAM (in Cantonese): President, although the Secretary
stated in the reply that "we are of the view that the possibility of a default on
United States Treasuries is very slim", [ hope she will be aware that the current
economies of the United States and Europe do affect each other. In recent
vears, the United States has adopted some so-called quantitative easing
measures, which have pushed the local economy to the blink of collapse. I think
the Secretary should gain a better understanding of the risk involved. In this
light, Members have expressed concern about the large amount of bonds held by
Hong Kong, and suggested a change in our investment strategy or an adjustment
to safeguard the purchasing power of our reserve. May I ask the Secretary if the
Government has revisited our current investment strategy of the EF?  While we
support that the Government should take a cautious stance to safeguard our EF
and reserve, we should also conduct reviews from time to time. Will the
Government do so?
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SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY (in
Cantonese): President, as Mr CHAN has said earlier, the HKMA will review the
distribution of investment from time to time under the guidance of the Exchange
Fund Advisory Committee. The review may cover the suitability of the
allocation and distribution of certain SWFs and the possibility of a default of the
relevant countries. It may even set some quotas for risk control. Mr CHAN
just now mentioned the slow recovery of the economy of the United States, which
is also facing budget deficit. We will certainly closely monitor the situation.
However, under the present circumstance, the default risk of United States
Treasuries is still lower than other investment instruments, and the US dollar 1s
considered an investment instrument with the highest degree of safety and
liquidity. Therefore, after considering various factors, no change will be made
as a result of the downgrading of the United States credit rating. Nonetheless,
we will review from time to time the overall trend, including the European SWFs
currently held by us.

PRESIDENT (in Cantonese): This Council has spent more than 19 minutes and
30 seconds on this question. Third question.

Government's Proposal to Abolish District Council Appointed Seats

3. MR ALAN LEONG (in Cantonese): President, the former Secretary for
Constitutional and Mainland Affairs indicated earlier that the Government
intended to reduce one third of the number of appointed seats in the fourth term
of the District Councils (DCs) in 2012, that is, reducing the existing 102 seats to
68 seats; he also indicated that after the DC election, public discussions may
commence on whether, inter alia, the remaining 68 appointed seats would be
completely abolished in 2016 or in 2020 the latest. In this connection, will the
Government inform this Council:

(a)  of the justifications for the Government's decision to reduce one
third of the number of appointed seats without consulting the public
and the Legislative Council; whether it had considered consulting
the public on this issue which concerns a major public policy before
making the decision, and of the reasons for ultimately deciding not
to consult the public;
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(b)

of the distribution of the 34 appointed seats to be reduced in 2012
among the various DCs (list in table form); of the justifications for
deciding that these 34 appointed seats be reduced; and

given that the former Secretary for Constitutional and Mainland
Affairs indicated that the Government would "specify all of the
arrangements as much as possible" within its current term, what
such "arrangements" are and how it will "specify" each of the
"arrangements"; whether the authorities will amend the District
Councils Ordinance to remove the power of the Chief Executive to
appoint DC members; if they will, of the legislative timetable, if not,
the justifications for that?

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President,

(a)

Over the past few years, there have been discussions in the
community regarding how the issue of DC appointed seats should be
dealt with. The views expressed are diverse. Some support the
abolition of appointed seats in one go while others believe that
appointed seats should be abolished in phases in recognition of the
important contributions made by appointed members to the
community work.

After considering views from different sectors, we announced on
14 September that the DC Appointment System could be abolished
in phases by going through a transitional period. As a start, we
intend to reduce by one third of the number of members to be
appointed in the fourth term of the DCs in 2012, that is, appointing
only 68 members instead of 102. We also indicated that after the
DC election in November, we could embark on further public
discussions as to how the DC Appointment System should be dealt
with, including the duration of the transitional period and how the
relevant legal provisions should be dealt with, and so on.
Regarding whether the 68 appointed seats which remain after 2012
should be abolished over one term or two terms, the Government has
an open mind.
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(b)  We have already indicated that only 68 members would be appointed
in the fourth term of the DCs in 2012.  As for the allocation of these
68 seats, the number of appointed seats in each DC basically will be
reduced by one third. If the number obtained after the reduction by
one third is not an integer, minor adjustment will be made, for
instance by rounding off the number. To give an example, for a DC
with three appointed seats, the number will be reduced to two. For
a DC with four appointed seats, the number will be reduced to three
after rounding off. For a DC with five appointed seats, the number
will be reduced to three after rounding off. The resultant total
number of appointed seats in the 18 DCs will be 68.

(¢) Section 11 of the District Councils Ordinance stipulates that the
Chief Executive may appoint as members of a DC a number of
persons not exceeding the specified number. The specified
numbers for the 18 DCs are set out in Schedule 3 to that Ordinance.
According to the Ordinance, the Chief Executive is not required to
appoint the full slate of the 102 DC members.

We have already announced that we are prepared to consider
abolishing the 68 appointed seats which remain after 2012 over one
term or two terms and that the Government has an open mind on this
matter. Whether the remaining appointed seats will eventually be
abolished over one term or two terms and how the relevant
legislative amendments should be dealt with is a matter for public
discussion. After considering the public views, we will put forth
proposals for the next stage of work.

MR ALAN LEONG (in Cantonese): President, the Secretary has pointed out in
part (a) of the main reply that after the election, public consultation and public
discussions would be held as to whether the 68 appointed seats which remain
after 2012 should be abolished over one term or two terms. 1 ask in part (a) of
the question why no public consultation was held before 14 September because
the number of DC appointed seats concerns a major public policy. It is evident
from the Secretary's reply that there was indeed no public consultation.
Nonetheless, it seems that he has not answered my question about the reasons for
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not doing so. I want to give the Secretary an opportunity to answer part (a) of
the main question.

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, at various times over the past few years, there were indeed
discussions in different sectors of the community regarding how the issue of DC
appointed seats should be dealt with. The SAR Government notes the consensus
arrived in all these discussions, that is, the DC Appointment System should be
abolished from a policy perspective. The point of contention is the pace of
implementation, that is, whether these seats should be abolished in one go, in
phases or over a longer time frame. The community indeed has diverse views
on this issue. Having considered and balanced these different views, we made
the policy decision to initially reduce one third of the number of appointed seats
in the ensuing term of the DCs. After the DC election, we will embark on a
further round of public discussions as to how the remaining two thirds of the
appointed seats should be dealt with.

MR FREDERICK FUNG (in Cantonese): President, the Secretary's reply has
seemingly ignored some hard historical facts, that is, on 21 June last year — two
days before the 2012 constitutional reform package was passed in this Council on
23 June last year — the Chief Executive announced in a press conference that he
would accept the Democratic Party's proposal and he also stated clearly that a
consultation document would be issued by the end of the year (that is, the end of
last year) to solicit public views on the abolition of the DC Appointment System.

On 24 June last year, the Chief Executive held another press conference
reiterating the above stance while stating that a consultation document would be
issued by the end of last year to initiate discussions on the abolition of the DC
Appointment System. In the beginning of this year, when Members raised the
same question on different occasions, such as at meetings of the Council and the
Panel on Constitutional Affairs, the former Secretary replied time and again that
the consultation document would be issued in the middle of the year to initiate
discussions on the abolition of the DC Appointment System. Has it become a
habit of the Chief Executive and the Secretary to breach their undertakings such
that they are free to do whatever they want?
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SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, in answering the main question and the supplementary
question raised by Mr Alan LEONG, I have already said that the authorities have
been keeping track of the discussions by various sectors of the community on this
issue and the views raised. We also agree with the views expressed by members
of the public who want to see plans and actions from the authorities to abolish the
appointed DC seats. However, there are indeed diverse views in the community
as to the pace of abolishing these seats. Having heard these views, the
authorities announced in September this year via the former Secretary that one
third of the appointed seats in the ensuing term of the DCs would be abolished.
Thereafter, further discussions would be held. In this regard, I think the
authorities have already responded to the discussions held by various sectors of
the community lately.

MR FREDERICK FUNG (in Cantonese): President, the Secretary has not
answered my question.

PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MR FREDERICK FUNG (in Cantonese): My question is not about the contents
of its plan to abolish the appointed seats, but the two undertakings made by the
Chief Executive as well as the former Secretary. On one occasion, an
undertaking was made that a consultation document would be issued in autumn
last year to initiate discussion on abolishing the DC Appointment System. This
year, the former Secretary has indicated at meetings of the Council as well as the
Panel on Constitutional Affairs that the consultation document would be issued
by the middle of the year. My question is whether the authorities have already
made a decision to breach these two undertakings?

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, as I said just now, we will initially reduce one third of the
number of appointed seats. Regarding the remaining two thirds of the appointed
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seats, we will hold further discussions at length with the public, including the
Legislative Council Members, after the election.

MR FREDERICK FUNG (in Cantonese): The Secretary has still not answered
my question. 1 am referring to the consultation document, not the number of
appointed seats.

PRESIDENT (in Cantonese): Mr FUNG, your question is very clear.
Secretary, do you have anything to add?

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, I have nothing to add.

PRESIDENT (in Cantonese): If Members are not satisfied with the Secretary's
replies, | am afraid they would have to follow up the matter on other occasions.

MR ANDREW CHENG (in Cantonese): President, it seems that the new
Secretary is also a "human flesh recorder", just like the former Secretary Stephen
LAM. I am gravely disappointed about this. Both the Secretary's written and
oral replies give us the impression that the Government goes back on its word.
When it was enlisting Members' support for the passage of the constitutional
reform package, it would accede to any requests. But once its goal was
achieved, Members who had supported the Government, particularly those of the
pro-democratic camp, my former fellow party members, were kicked out once
their services were no longer needed. This saddens me very much.

President, the written reply is even more disappointing. On what grounds
can the Government dare to say that the DC Appointment System might not be
completely abolished by 2020 ......

PRESIDENT (in Cantonese): Mr CHENG, please ask your supplementary
question.
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MR ANDREW CHENG (in Cantonese): My question is that, well, I hope the
present Secretary will stop being a "human flesh recorder"; as it is possible that
the Chief Executive will be elected by universal suffrage in 2017 — although I do
not believe this will come true, at least, this undertaking is written down in black
and white — how can the Government convince us that Hong Kong will achieve
genuine democratic development if the appointment system remains in force for
the next two terms of the DCs?

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, first of all, as [ mentioned on another occasion yesterday,
Members using certain epithets to describe me was uncalled for. Secondly,
regarding the discussions held before and after the passage of the constitutional
reform package last year, I had also taken part in my previous position. 1 do not
concur with the expressions such as "removing the bridge after crossing the river"
and "kicking someone out after his services are no longer needed" as used by Mr
Andrew CHENG to describe the situation. In fact, we have honoured the
undertakings made previously by taking a first step today to abolish one third of
the appointed seats in the next term of the DCs to be commenced in January.
Therefore, in this regard, I do not concur with his views.

Thirdly, whether the remaining two thirds of the appointed seats should be
abolished in one go in 2016 or whether other arrangements be made, I have stated
in the main reply just now that the matter can be further discussed by the public at
length after the DC election. At that time, we will of course make a decision
after listening to the mainstream opinion in the community as well as the views of
the Council. I invite Mr CHENG to give us his views when the matter is further
discussed. We will of course listen to his views carefully.

MR ANDREW CHENG (in Cantonese): President, the Secretary has not
answered my supplementary question. The crux of my question is not about

......

PRESIDENT (in Cantonese): Please repeat your supplementary question.
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MR ANDREW CHENG (in Cantonese): ...... is he a "human flesh recorder".
If the Government does not abolish the appointed seats instantly, how can it
convince the people that there will be bona fide democracy in Hong Kong, and
that the Chief Executive as well as the Legislative Council will be elected by
universal suffrage? If the Government is so reluctant to abolish the appointment
system for the DCs which lack real power, how can it convince the international
society as well as the people of Hong Kong that there will be bona fide
democracy in Hong Kong? That is the crux of the question.

PRESIDENT (in Cantonese): Members are reminded that according to
Rule 25(1)(c) of the Rules of Procedure, questions raised by Members should not
contain arguments, imputations or epithets, or ironical or offensive expressions.
I hope Members will pay attention to this point.

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, last year when we discussed the proposals to further
democratize the electoral system for 2012, we had already stated specifically that
appointed and ex-officio DC members could not take part in selecting among
themselves DC members of the DC subsector of the Election Committee; also
they could not nominate DC members to run in the election for the "super seats"
(as commonly known) in the Legislative Council election next year. In other
words, only elected DC members can take part in the relevant election and
nomination. In this respect, I think we have already paved the way for
implementing universal suffrage elections on the road towards universal suffrage
by the above arrangements which are in accordance with the spirit of universal
suffrage.

MS AUDREY EU (in Cantonese): President, what we have said are neither
offensive nor ironic; they are not adjectives, but facts. My supplementary
question to the Secretary is quite simple; likewise, the supplementary questions
put to the Government today by Mr Frederick FUNG and Mr Andrew CHENG, a
former member of the Democratic Party, are quite simple. The question is,
when the Government lobbied for Members' support of the constitutional reform
package back then, the Government had clearly stated that public consultation
would be held on the abolition of the DC Appointment System; if the Government
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fails to honour even such a simple undertaking, is that not acting in bad faith, is
that not "removing the bridge after crossing the river", is that not breaking its
promise? How can we trust or support the Government again next time?

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, likewise, I do not agree with the views expressed by Ms
Audrey EU just now. As I said when answering Mr Frederick FUNG's question,
I am aware that it is the hope of Mr FUNG as well as many Members present to
see actions taken by the Government to abolish the DC Appointment System.
As I also pointed out in my main reply just now, the authorities will initially
reduce by one third of the number of members to be appointed in the ensuing
term of the DCs. That is the concrete actions we have taken to honour the
undertaking made last year because there were views back then that actions
should be taken to abolish the appointment system.

However, there are indeed diverse views among various sectors of the
community. Regarding the pace of abolishing these seats, while some may wish
to see the matter be dealt with urgently, some wish to abolish all appointed seats
in one go and some others wish to abolish these seats over two or even three
terms. In this regard, 1 think we will have many opportunities for discussion
after the conclusion of the DC election.

PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MS AUDREY EU (in Cantonese): He has not answered my supplementary
question. He said that my supplementary question was a view ......

PRESIDENT (in Cantonese): Please repeat your supplementary question.

MS AUDREY EU (in Cantonese): ...... President, just now, I have not
expressed any views, I have asked a question ......
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PRESIDENT (in Cantonese): Please repeat your question.

MS AUDREY EU (in Cantonese): ...... My question is, how can we trust the
Government if it has failed to do such a simple thing as conducting consultation
as previously undertaken? That is my supplementary question, it is not a view.

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, I have answered this question many times just now. I do
not think there is anything further to add. However, I believe that the concrete
actions taken by the authorities have already reflected and suitably balanced the
views of the community.

MR WONG YUK-MAN (in Cantonese): President, just like me, you suffer from
eye disease, but to my surprise, your ears are not functioning well, you also have
hearing problems ......

PRESIDENT (in Cantonese): Mr WONG, please ask your supplementary
question.

MR WONG YUK-MAN (in Cantonese): ...... no, I am just voicing out my
personal feelings while cashing in on you a bit ......

PRESIDENT (in Cantonese): Please ask your supplementary question.

MR WONG YUK-MAN (in Cantonese): ...... because you have also cashed in
on me at the beginning of this meeting, right? Members like me should not be
regarded as violent, but powerful, that is, full of power. President, the
performance of the present Secretary is passable because his predecessor was
just too lousy, yet that lousy former Secretary has now become the Chief
Secretary ......
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PRESIDENT (in Cantonese): Mr WONG, please refrain from making comments
and ask your supplementary question.

MR WONG YUK-MAN (in Cantonese): As the saying goes, "a superior man
may be imposed on by what seems to be as it ought to be". I do not know
whether it is because people of the pro-democratic camp are "superior men" that
they have been "imposed on by what seems to be as it ought to be" after the
Government had successfully lobbied for their support, or is that a case of them
throwing senseless tantrums now after they had unwisely "boarded the pirate's
ship"?  What had they said when they discussed and gave support for the
constitutional reform package? What had Mr Frederick FUNG said in 2005?
He said he would not support the constitutional reform package if the
appointment system was not abolished. In the end, the authorities did not
abolish the system, and he did not support the then constitutional reform package.
The same thing is going to happen again in 2012. Thus, nobody should put the
blame on others.

Nonetheless, I have a question for the Secretary. As he just said, the
appointed seats would be abolished in phases, consideration is still needed as to
whether the remaining 68 appointed seats would be abolished over one term or
two terms, and the authorities have an open mind in this regard. Why does he
not state clearly when the remaining 68 appointed seats will be completely
abolished? Why can he not do so? Why is it necessary to deal with the
remaining 68 appointed seats in phases? Moreover, he has made a very
ridiculous remark just now and I seek his clarification. He said that some
people requested that the matter should be dealt with urgently, while others said
that the matter should be handled slowly ...... Why does he not simply say that
some people requested that the appointed seats should be retained forever?

PRESIDENT (in Cantonese): Mr WONG, please sit down. The question time
is not meant for debates. You have already asked your supplementary question.
Your question to the Secretary is: Why can he not declare the timing for the
abolition of those 68 appointed seats? Secretary, please answer.
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SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, regarding the supplementary question put by Mr WONG
Yuk-man, as I said just now, the discussions on how the 68 appointed seats
should be dealt with would commence shortly after the conclusion of the DC
election. I believe we do not need to wait too long and we can quickly come to
a decision on how to abolish those 68 appointed seats. During the process, we
will of course discuss the matter with Members in the Council. Moreover, we
will listen to the views of Members carefully.

PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MR WONG YUK-MAN (in Cantonese): But the Government already has a
definite view. Can he tell me that the Government already has a definite view
and that the present consultation by the Government is phoney?

PRESIDENT (in Cantonese): Mr WONG, I have just said that this is not a
debate session. The Secretary has already answered the question.

MR WONG YUK-MAN (in Cantonese): The Government already has a definite
view, how can this be a debate? That is a question.

PRESIDENT (in Cantonese): The Secretary has already answered the
supplementary question you raised just now. You can only ask one
supplementary question at one time. If you still have other questions, please
wait for a second turn.

MR PAUL TSE (in Cantonese): President, I have also helped in the district
election campaign and I understand how hard it is for elected DC members to
take part in elections. From this experience, I can understand why members of
the public and Members consider the appointment system inappropriate. Just
now, the Secretary has given an account on the number of seats. The current
assumption is that the appointed seats would be dealt with over three terms. In
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fact, the so-called "one third" of the number of appointed seats is not an
assumption. In the end, there may be drastic changes. However, apart from
the numbers, I would like to ask the Secretary whether measures would be taken
in respect of quality? For example, when considering appointments to the new
term of the DCs, whether the Government will require appointed DC members to
undertake that they will not accept nominations as Chairman or Vice Chairman,
so that changes can be made in terms of quality and that elected DC Members
will feel more at ease and worth the efforts?

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): President, under the District Councils Ordinance, the Chairman and
the Vice Chairman of a DC would be elected from amongst members of that DC.
I believe each DC will continue to abide by the laws. As to whether members
appointed by the Government will give such an undertaking on their own accord,
I believe they will have to decide for themselves when the time comes.

PRESIDENT (in Cantonese): This Council has spent more than 20 minutes on
this question. Fourth question.

Study on Development of a Retirement Protection Scheme

4. MR CHEUNG KWOK-CHE (in Cantonese): President, the Central
Policy Unit (CPU) has so far completed five studies on retirement protection
systems. Yet, the authorities have refused to make public certain parts of the
study findings for reasons such as some data require updating in the light of
changes in the social and economic environments as well as the latest
development of the relevant policies, and further examination and analysis are
needed, and so on. In this connection, will the Government inform this Council:

(a)  whether it will reconsider honestly making public the full reports of
the aforesaid studies for discussion and analysis by the public,

(b)  as I have learnt that CPU has recently collaborated with a university
to study the feasibility of implementing a comprehensive retirement
protection scheme, of the details of the study results, and
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(©)

whether the Government will make an undertaking to this Council
that it will expeditiously complete studies on comprehensive
retirement protection and set a timetable for actual implementation?

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President,
my reply to Mr CHEUNG Kwok-che's questions is as follows:

The retirement protection system in Hong Kong draws reference to the
World Bank's multi-pillar model. It consists of three pillars, namely the
non-contributory social security system (comprising Comprehensive Social
Security Assistance (CSSA), Old Age Allowance (OAA) and Disability
Allowance), the Mandatory Provident Fund (MPF) system, and voluntary private

savings.

(a)

The CPU completed five studies relevant to the sustainability of the
above system between 2007 and 2010. Some of the findings of
these studies were presented at the Conference on "Strengthening
Hong Kong's Families: Obligation and Care Across the Generations"
co-organized by the CPU, the University of Hong Kong, The
Chinese University of Hong Kong, the City University of Hong
Kong and the Family Council in June 2010. Some have also been
uploaded to the CPU's website.

Other study findings have not been released, mainly because the
socio-economic environment has changed subsequently and there
has been new development in relevant policies. Some data
therefore require updating, further examination and analysis. For
example, soon after the CPU completed its "Study on Sustainability
of Three Pillars of Retirement Protection in Hong Kong" between
2005 to 2008 (one of the five studies), which projected the
expenditure changes of the retirement protection system over the
next 30 years, the financial tsunami occurred, followed by various
measures introduced by the Government such as the increase in
OAA and implementation of the Statutory Minimum Wage. In
addition, the Government i1s preparing for a healthcare financing
scheme and improvement to the MPF System. All these changes
have affected the accuracy of the projections already made. To
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provide reliable information for assessing the sustainability of the
existing system and recommending improvement measures, the CPU
would need to update the data and make further projections.

(b)  Apart from refining its studies, the CPU has not been collaborating
with any tertiary education institution to conduct a separate study on
the feasibility of introducing a universal retirement protection
scheme in Hong Kong.

(c)  As the Chief Executive said in his 2011-2012 Policy Address, Hong
Kong has just implemented the statutory minimum wage, and is
studying the voluntary Health Protection Scheme and ways to
enhance the MPF schemes. Currently low-income workers enjoy a
certain degree of retirement and basic livelithood protection. It is
impractical to introduce fundamental changes to the existing system
and adopt a resource reallocation approach to deal with retirement
protection. It is also not easy for the community to reach a
consensus in this respect. It is more constructive, more pragmatic
and easier to achieve results by enhancing, consolidating and
strengthening the existing retirement protection system with a view
to maximizing the complementary effect.

In this connection, the CPU will continue its work in refining its
studies.  This includes conducting a territory-wide household
survey covering 10 000 households on retirement planning and the
financial situation of the elderly. The aim is to understand the latest
economic situation of the elderly in Hong Kong and their retirement
plans. Initial results are expected to be available for detailed
analysis at the end of 2012 at the earliest. The CPU will also
continue to collect public opinion through various channels,
including focus groups involving academics, professionals, think
tanks and relevant organizations. The Government will consider
the way forward after the CPU has completed its studies.

MR CHEUNG KWOK-CHE (in Cantonese): President, I regret that the
Secretary has given such a reply. As we all know, the results of all studies may
change, be the study conducted today, tomorrow or the day after tomorrow. The
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Secretary should not refuse to provide information on the studies for discussion
and analysis by the public on this ground. Hence, I have to express my regret.

As the Secretary has not answered the question about timetable in his main
reply, I would like to follow up on this issue. Earlier, when the Secretary
mentioned refining the studies on retirement planning and the financial situation
of the elderly, and the territory-wide household survey covering 10 000
households, he said that initial results would be available by the end of this year.
May I ask the Secretary whether the results will be submitted to the Legislative
Council early next year?

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, |
thank Mr CHEUNG for his supplementary question. I would like to clarify that
the main reply has stated clearly that the CPU's territory-wide survey covering
10 000 households will be conducted in 2012, thus, the initial result will be
available in the end of next year, not this year. When the results are available,
we will have the basis to conduct in-depth analysis and studies. In fact, I fully
understand that Members are concerned about the availability of the data of the
studies for discussion. We will surely maintain close liaison with the CPU to
examine how to deal with the issue and share the information with Members.
We will definitely discuss the issue further with Members by then.

MR CHEUNG KWOK-CHE (in Cantonese): President ......

PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MR CHEUNG KWOK-CHE (in Cantonese): ...... Sorry, I read it incorrectly.
I truly think that the authorities will complete the studies by the end of this year.
I am not sure if all the 60 Members present will find it acceptable to have the
results of the survey available by the end of 2012 ......

PRESIDENT (in Cantonese): Mr CHEUNG, the Secretary has already answered.
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MR CHEUNG KWOK-CHE (in Cantonese): ...... yet I would like to follow up
on the timetable, and the Secretary has not answered this point.

PRESIDENT (in Cantonese): What is your supplementary question?

MR CHEUNG KWOK-CHE (in Cantonese): My supplementary question is
about the timetable.

PRESIDENT (in Cantonese): Secretary, do you have anything to add?

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, |
have given a clear outline of the timetable. The survey is to analyse the data of
the first quarter of the coming year, and preliminary data and initial results of the
survey will be available by the end of next year. [ promise to maintain close
liaison with the CPU upon obtaining the information, and I will share the relevant
information with Members at the committees concerned.

MR WONG KWOK-HING (in Cantonese): President, I would like to put forth
a question to the Secretary through the President on the so-called improvement to
the MPF System as mentioned in the main reply. Wage earners in general
consider that the existing MPF System is fraught with problems. One of the
most significant or crucial issues is the offsetting of MPF contributions with
severance payment and long service payment. Under the current employment
on contract terms and subcontracting practices, contributions accumulated will
be offset once every few years. In that case, how can wage earners live in peace
and contentment upon retirement on their MPF savings?

Hence, may I ask the Secretary through the President, will a timetable be
set for the studies and whether there will be plans to examine the abolition of the
offsetting arrangement of MPF contributions, so that employees can indeed live
peacefully on their MPF savings in their twilight years?
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SECRETARY FOR LABOUR AND WELFARE (in Cantonese): I would like
to thank Mr WONG for his supplementary question. In respect of the offsetting
arrangement, Members know clearly that prior to the implementation of the MPF
System in 2000, employers were allowed under the Employment Ordinance to
offset severance payment or long service payment with the contributions they
made to the retirement schemes. We all know that this is a long established
arrangement, and it has now been extended to the MPF scheme. Since the
offsetting arrangement involves the overall relationship between employers and
employees, consensus between the two parties has to be secured before any
amendments can be made. For the time being, we have no plans to change the
arrangement at the present stage. However, as I mentioned earlier, during the
review of the MPF, the Mandatory Provident Fund Authority will surely examine
issues in various aspects in the light of improving the MPF System.

MS CYD HO (in Cantonese): If the Secretary refuses to publish the report on the
pretext that there are changes in society and global conditions, he needs not
release any reports in the future. Since the studies have been carried on for five
yvears, from 2007 to 2011, changes in the circumstances are inevitable.
However, the Secretary now tells us that the report will only be published by the
end of next year. Secretary, you must carry out a task to the end. Since the
term of this Government will end by the middle of next year, the Secretary should
release the report before that time, so that conclusions can be drawn and
recommendations proposed, otherwise, people would query that the Secretary is
shifting the responsibility to the next Government.

Hence, may I ask the Secretary, what are the reasons for not releasing the
report before 30 June next year? If the Secretary cannot release the report, how
can he be accountable to the public who query his shifting of responsibility?

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President,
first, I have to clarify once again that it is the CPU but not a Government Bureau
responsible for the studies. [ must make this point clear, for the study is
conducted by the think tank of the Government.

Second, I have given a detailed explanation in the reply. I have also
studied the overall work flow of the CPU in this respect to find out why the
reports are not yet available. We have explained to Members that three of the
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five reports have been published on the Internet and at conferences. Moreover, a
conference co-organized by various universities and the Family Council was held
last year, and the findings of the studies were make known to the community.
There are no secrets. As for the two remaining reports, the data of one of the
survey has been rendered useless due to certain new development. In the past
few years, since the onset of the financial tsunami, the authorities had
implemented the minimum wage and increased the OAA; it is now preparing to
introduce the "voluntary health protection scheme", and will commence on the
study to improve the MPF System. Thus, it will be meaningless to conduct the
assessment based on the outdated data. It is vital to update the relevant data.
Regarding the timetable, we are also anxious, I am more concerned than
Members as we are anxious to know the way forward. However, without data, it
is very difficult for us to make policy consideration.

The Census and Statistics Department (C&SD) is now doing the
preliminary work. In the first quarter of next year, it will collect data relating to
the distribution, retirement plan, current financial position, saving status of
10 000 households and whether these households will move to the Mainland or
emigrate overseas upon retirement. After obtaining a multitude of statistics,
further consideration about the policy will be made by the end of the year. We
are not procrastinating, absolutely not. Members should be able to discern the
sincerity of the Government. The Chief Executive has stated unequivocally in
the Policy Address that a consensus can hardly be reached on universal retirement
protection. The present approach adopted is pragmatic and proactive, and
achievement can be attained more easily.

Members may have the misunderstanding that the Government is only
considering improving the MPF System and people not at work will not be able to
benefit. However, this is not the case. Actually, we will also consider
improving the three pillars. For the first pillar, the social security system which
includes the CSSA, the "fruit grant" and the Disability Allowance, we will
examine whether there is room for improvement with a view to reinforcing or
perfecting the system. The second pillar is the MPF System, and Members are
well aware of this. The third pillar is personal saving. We will identify ways
or room to put in additional effort in this respect. For instance, will it be
possible to teach the public about investment and finance management. Hence,
we are not procrastinating. If I have such intention, I would not be standing here
today presenting the many positive remarks to Members.
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PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MS CYD HO (in Cantonese): President, the Secretary said earlier that the
C&SD would collect the data in the first quarter. If that is the case, and with
the manpower and resources of the CPU, why the CPU cannot publish the report
before 30 June after collecting the data in the first quarter?

PRESIDENT (in Cantonese): Secretary, do you have anything to add?

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, as
we all know, in conducting this type of studies, the C&SD needs time to do the
analysis work, for the raw data collected cannot be used right away, and it is
necessary for them to conduct a series of analyses. Analysis is required not only
for this report, and the same applies to the study on minimum wage. Let me cite
the study on minimum wage as an example. After obtaining the information of
the first and second quarter, the data will only be available for analysis early next
year. We are all aware of this situation. We are definitely not making up
excuses for procrastination; technically and professionally speaking, we need to
do so.

MR IP WAI-MING (in Cantonese): President, regarding a question from a
colleague on the offsetting arrangement of MPF contribution with severance
payment and long service payment, the Secretary said in the reply that this was
an established system and was thus applied continuously. Moreover, the
Secretary also said that the study on improving the MPF System did not cover the
offsetting arrangement. May I ask the Secretary through the President, under
what conditions will the Government consider it suitable to abolish the offsetting
arrangement of MPF contribution with severance payment and long service
payment?  Will the Government consider abolishing the offsetting arrangement
and reviewing the systems on severance payment and long service together in the
future?
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SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, |
have pointed out very clearly that the offsetting arrangement has its historical
background. The arrangement was in place before the implementation of the
MPF, and we only extended the arrangement to the MPF System at that time.
Actually, Members should recall that this was an acceptable compromise to
various parties at the time the MPF System was passed. Changes cannot be
made abruptly, as I mentioned in my reply to Mr WONG, and consensus between
employers and employees must be secured. We must examine the feasibility
carefully and maintain a good balance. As I said earlier, if a consensus can be
reached in the days to come, we will not rule out the possibility of considering the
arrangement.

PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MR IP WAI-MING (in Cantonese): I am asking about the conditions required
...... there must be consensus between employers and employees, yet my question
is about the conditions under which the Government will take action.

PRESIDENT (in Cantonese): Mr IP, the Secretary has already given his answer,
stating that the condition is to have a consensus reached between employers and
employees.

MSLI FUNG-YING (in Cantonese): President, at present, many members of the
public rely heavily on the MPF as their retirement protection. However, since
the MPF System ties in with employment, the grassroots in general, particularly
housewives, cannot be benefited. The unemployed are not required to make
contribution to the MPF and the accrued benefits eventually received by
low-income earners will be utterly meagre. As such, may I ask the Secretary
how the improvements he mentioned will enable housewives of grass-roots
families, low-income earners and the unemployed to enjoy retirement protection
without relying on CSSA payment?
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SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, |
thank Ms LI Fung-ying for her supplementary question. As we all know, the
first of the three pillars is the social security system, which includes the CSSA,
the eligibility of which must be means-tested, as for the OAA and the Disability
Allowance, they are generally non means-tested. The test on the OAA is very
lenient, persons aged between 65 and 69 can apply, and no means test is required
for people aged 70. This allowance can offer them some financial relief.
Certainly, as we know, this allowance is not provided as a support for living, it
only serves to meet special needs.

Moreover, for women in need of assistance, they may receive assistance
under the CSSA. The Member asked earlier what support will be given to the
non-working population. In this connection, I think families and personal
savings will have some roles to play. After all, we consider that provision for
the elderly in Hong Kong must be considered from various perspectives.
Families have the responsibility to take care of the elderly. The Government is
definitely obliged to assist the public in fulfilling this responsibility. However,
we must bear in mind that Hong Kong is, after all, a Chinese society, and we
should not overlook social values, family values and the concept of mutual
support among family members.  Therefore, we will continue to make
improvements to the three pillars, not only will the MPF System be improved, the
CSSA System and the social security system will also be enhanced. The "fruit
grant" is a case in point. The Guangdong Scheme introduced in the Policy
Address this year well illustrates that we adopt a flexible approach and have
innovative thinking. In respect of the CSSA, we will take a step forward to
provide elderly CSSA recipients with a "community living supplement"
amounting to $250 starting from October this year. It is pointed out in the
Policy Address that the supplement will be also be provided to elderly CSSA
recipients age 60 or above residing in non-subsidized home for the elderly. All
these initiatives prove that we are not at a standstill but will make constant
advancement. We wish to enhance each and every protection to attain the
people-based target.

MR LEE CHEUK-YAN (in Cantonese): President, I must tell the Secretary that
we cannot afford any more delays in handling the problems of ageing population
and retirement protection. Come to think about this, if there are further delays,
how many more elders would die before they can enjoy retirement protection.
The study has been dragged on for five years and many elders had died. 1
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wonder how many people would pass away by the time the universal retirement
protection is implemented. Really, we cannot afford to have further delays!
President, I think the Secretary is talking gibberish and shirking responsibilities
in his reply. What kind of gibberish is he talking about? He said that the basic
living of the grassroots after retirement was protected in some measure, for the
MPF System, voluntary health protection scheme and statutory minimum wage
had already been put in place. However, I do not understand how the
implementation of statutory minimum wage and voluntary health protection
scheme are related to retirement protection. President, the next remark he made
is utterly irresponsible. He said that social consensus could hardly be reached
and thus universal retirement protection could not be implemented. May I ask
the Secretary, what is the point of having a government if consensus has to be
reached on every issue? Is there a consensus in society in appointing Stephen
LAM as the Chief Secretary for Administration?

PRESIDENT (in Cantonese): Mr LEE, please state your supplementary question
clearly.

MR LEE CHEUK-YAN (in Cantonese): My question is simple. If we have to
reach a consensus on every issue, what is the point of having a government?
Will the Government only take action on issues that have reached a consensus?
Definitely, no consensus has been reached on the Stephen LAM incident ......

PRESIDENT (in Cantonese): Please be seated after you have stated your
supplementary question.

MR LEE CHEUK-YAN (in Cantonese): ...... but he is appointed as the Chief
Secretary for Administration, and he is allowed to take office so soon. However,
when it comes to the offsetting arrangement of MPF contribution with long
service payment, it is said that consensus has to be reached.

PRESIDENT (in Cantonese): Mr LEE, stop giving your views. Please be
seated and let the Secretary reply.
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SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, |
would like to reiterate that we absolutely have no intention to procrastinate in
handling this issue. Members should have noticed that the Government's stance
1s very clear. If we intend to procrastinate, the Chief Executive would not have
stated unequivocally in the Policy Address the need to improve the three pillars.
I have to reiterate that improvements will not only be made to the MPF System,
we will not rule out the possibility of improving the social security system and we
will adopt an open attitude in this respect. We are truly sincere in examining the
ways to improve the three existing pillars. First, this approach is more
pragmatic, which is a fact. Universal retirement protection is only a slogan, a
political slogan. The issues involved are indeed very complicated. A simple
example is the issue regarding contribution. Young people are required to make
contribution, but many of them are unwilling to set aside part of their MPF as
contribution, for they do not understand why part of their MPF contribution has to
be taken out and be used by others. In future, when the population ages, there
will not be enough young people to support the system. Contribution from
employers and employees will thus be increased, which will in turn enhance their
burden. Mr LEE, you may notice that we have foreshadowed this. It is crystal
clear that the Government is sincere in addressing but not dodging the problem.
We want to improve the three pillars. Upon the publishing of the report of the
study by the CPU, we will set out the direction, and then discuss and negotiate
with Members.

MR LEE CHEUK-YAN (in Cantonese): President, the Secretary has not
answered me. Is the Government now adopting a new governing direction of
taking action only when a consensus has been reached on every issue? I have
evidence that this is not the case, and I urge him to withdraw the remark of

requiring a COnsensus ......

PRESIDENT (in Cantonese): Mr LEE, you only need to repeat briefly the part of
your supplementary question which the Secretary has not answered, and there
should be no debate.
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MR LEE CHEUK-YAN (in Cantonese): ...... no, he has not answered me
whether the existing governing approach of the Government has all ......

PRESIDENT (in Cantonese): Secretary, on the issue of consensus and
government policies, do you have anything to add?

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): Regarding
consensus, it has been the established policy of the Government that consensus of
society should be secured as far as possible before the implementation of policies
with far-reaching effect. The issues now under discussion, including the
universal retirement protection or the improvement plans, involve policies which
will be sustained for several decades or over a century; they are not transient or
one-off handout policies. Hence, we must have a solid basis well supported by
justifications and we have to take into consideration various statistics. If we
hastily implement any policy at a time pending the data from the C&SD and the
completion of the analysis by the CPU, I believe Members of the Legislative
Council will not render their support.

PRESIDENT (in Cantonese): This Council has spent more than 22 minutes on
this question.  Fifth question.

Judicial Review on Environmental Impact Assessment Reports for Hong
Kong-Zhuhai-Macao Bridge

5. MR JEFFREY LAM (in Cantonese): President, it has been reported that
after the Court of Appeal had allowed the Director of Environmental Protection's
appeal in respect of the judicial review (JR) on the Environmental Impact
Assessment reports for the Hong Kong-Zhuhai-Macao Bridge, the plaintiff told
the media that someone had asked her to file the lawsuit; it has also been
reported that the plaintiff was granted legal aid for this JR case and specify
which lawyer to represent her. In this connection, will the Government inform
this Council:
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(@)

(b)

(©)

whether the police will investigate if the aforesaid case involved
champerty, of the number of prosecutions instituted by the police
against cases involving champerty in the past five years and the
number of convicted persons,

how the Legal Aid Department (LAD), when vetting and approving
legal aid applications, ensures that the applicants have sufficient
understanding of their litigation cases; and ensures that legal aid
services will not be abused; and

among the legal aid applications approved by the LAD in the past
five years, of the number of cases where the aided persons were
represented by the solicitors or counsel specified by them in court
proceedings, the details of such cases (including the names of the
solicitors or counsel, particulars of the cases and the amounts of the
legal aid involved)?

SECRETARY FOR HOME AFFAIRS (in Cantonese): President, I thank Mr
Jeffrey LAM for his question. My reply to the three-part question is as follows:

(a)

(b)

Generally speaking, the police will assess if there are reasonable
doubts to believe that criminal elements are involved in the case
having regard to whether reports from informants are received,
whether reliable intelligence is available, and so on, so as to decide
whether investigation should be conducted. As regards the incident
raised in the question (that is, the proceeding concerning the Hong
Kong-Zhuhai-Macao Bridge), to the best of my knowledge, neither
reports from informants have been received nor any investigation has
been commenced. Anyone who wishes to provide information or
report a case may contact the police direct, and the police would take
follow-up actions as appropriate. In the past five years, the police
instituted prosecution against one case involving champerty and two
persons were convicted.

Anyone who wishes to apply for legal aid is required to complete the
application form and questionnaire relating to the type of
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proceedings and provide the relevant information and documents to
support his/her application. In accordance with normal procedure,
the LAD will interview the applicant to get an in-depth knowledge of
his application and the applicant has to undergo means and merits
tests. In assessing the merits of the application, the LAD will
consider the background of the case, evidence provided and the legal
principles applicable to the case to determine whether there are
reasonable grounds to grant legal aid.

Legal aid is the support which the Legal Aid Ordinance (LOA)
renders to all citizens. According to the professional guide of The
Law Society of Hong Kong (Law Society), a solicitor is under a
duty, both at the commencement of a retainer and during the retainer,
where circumstances so warrant, to explain to a client about the legal
aid service and the ways to obtain the service.

Under the LAO, it is the duty of the Director of Legal Aid (Director)
to grant legal aid to cases with reasonable grounds.

To ensure that only those with reasonable grounds for taking the
proceedings are granted legal aid, all applications are processed by
in-house lawyers who are legally qualified. If the application is
refused, the applicant may appeal against the Director's decision to
the Registrar of the High Court. The decision of the Registrar is
final.

A mechanism is in place in the Legal Aid Regulations to safeguard
against abuse of legal aid services. If anyone has repeatedly
applied for legal aid after being refused, the Director may order that
no consideration shall be given to any future application by that
person for three years if it appears to the Director that his conduct
has amounted to an abuse of the facilities provided by the LAO. To
my understanding, however, this may not necessarily be the abuse
which Mr LAM has mentioned in his question.

The number of civil cases where legal aid was granted and the
number of cases where the assigned solicitors were nominated by the
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aided persons in the past five years are set out as follows. In order
to save time, I will not read out the details:

o Number of cases where the assigned
Number of civil cases
Year solicitors were nominated
where legal aid was granted )
by the aided persons
2006 9356 4 047
2007 7937 3423
2008 7513 3401
2009 9031 4287
2010 8263 4320

With respect to counsel, the LAD does not keep record on the
number of cases where the assigned counsel are solely nominated by
the aided persons. It only keeps record on the number of cases
where the assigned counsel are nominated by the assigned solicitors
or the aided persons. Such cases are set out below for Members'

reference.
Year Number of cases where the assigned counsel
are nominated by the assigned solicitors or the aided persons
2006 1 041
2007 924
2008 902
2009 1012
2010 651

Pursuant to the Personal Data (Privacy) Ordinance and section 24 of
the LAO, the LAD is not at liberty to disclose the names of the
assigned solicitors/counsel nominated and details of the cases
involved. The LAD does not keep record on the amounts of legal
costs incurred in cases handled by the solicitors and counsel
nominated by the aided persons.

MR JEFFREY LAM (in Cantonese): President, on that day, everyone in Hong
Kong saw on television or read in newspapers that the plaintiff, an old lady
surnamed CHU, explicitly said that someone had asked her to file the lawsuit,
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and that she was befuddled. Later, her solicitor came out and disclaimed
knowledge of her remark.

Obviously, Madam CHU was being manipulated. The Secretary said just
now that if the police did not receive any reports on a case, they would not handle
the case. If a child was hit by a car outside the building and a policeman saw
the accident, would he not handle the case even though no report has been
received? Would the policeman not call an ambulance to the scene to save the
child? The argument is not justifiable. I hope the Secretary will later retrieve
the news reports or television footage on that day and examine what should be
done.

President, 1 wish to raise a question in relation to part (c) of the main
reply. The Secretary said that the LAD does not keep record on the amounts of
legal aid incurred in cases handled by solicitors nominated by the aided persons.
May I ask why the LAD does not keep such record? I believe taxpayers are very
interested to learn in what areas the public coffer has been spent. Moreover,
why not disclose the names of the nominated solicitors? It is unnecessary to
keep them in the dark; anyway, we all know who these nominated solicitors are
when they show up at court.

SECRETARY FOR HOME AFFAIRS (in Cantonese): President, regarding the
police investigation mentioned in the supplementary question, we should place
our trust in the professional judgment of the police. It is up to the police to
decide whether they will initiate investigation on a certain case and whether they
will announce the investigation results to the public.

With respect to the legal costs incurred in cases involving legal aid, the
LAD has not compiled statistics on the total legal costs incurred by cases in
which the aided person nominated his solicitor or counsel. However, we can
provide the legal cost incurred in a certain case. For instance, in our reply to a
relevant written question raised by Ms Starry LEE today which specifically asked
the amount of legal aid involved in the judicial review litigation over the
Environmental Impact Assessment reports of the Hong Kong-Zhuhai-Macao
Bridge, we can specifically point out that the amount involved was $1.49 million.
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MR LAU KONG-WAH (in Cantonese): President, at least $6.5 billion of
taxpayer money has been wasted on this JR case. We also note that during the
JR, the leader of the Civic Party has provided advice, a volunteer of the Civic
Party has been manipulated to apply for legal aid and a lawyer, an executive
committee member of the Party, is involved in the litigation and has pocketed
almost $1.5 million of legal aid. The incident not only involves a waste of public
money, but also involves the operation of the political party and a major public
interest. Thus, may I ask ......

(Mr Alan LEONG raised his hand)

PRESIDENT (in Cantonese): Mr Alan LEONG, what is your point?

MR ALAN LEONG (in Cantonese): President, a point of order.

PRESIDENT (in Cantonese): Mr LAU Kong-wah, please sit down first. Mr
Alan LEONG, please raise your point of order.

MR ALAN LEONG (in Cantonese): Mr LAU Kong-wah just said that the leader
of the Civic Party had provided legal advice. I want to know on what ground
does he say so. Is this his personal opinion? I am the incumbent party leader,
does he mean that I have provided legal advice? I think Mr LAU ......

PRESIDENT (in Cantonese): Mr LEONG, are you asking the Member who has
asked the question to clarify what he just said?

MR ALAN LEONG (in Cantonese): Yes.

PRESIDENT (in Cantonese): Mr LAU Kong-wah, do you wish to clarify?
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MR LAU KONG-WAH (in Cantonese): President, according to some news
reports, Mr Alan LEONG told the media that he had provided some advice
regarding this case. However, the news reports did not specify whether it was
legal advice. President, I wish to continue with my question.

Obviously, I wish to ask the Secretary ......

MR ALAN LEONG (in Cantonese): President ......

PRESIDENT (in Cantonese): Mr Alan LEONG, what is your point?

MR ALAN LEONG (in Cantonese): President, can I ask Mr LAU Kong-wah to
point out directly the specific news reports and advice? [ have never provided
any advice. I do not think he has sufficiently clarified his remark.

PRESIDENT (in Cantonese): Mr LAU, do you wish to clarify?
MR LAU KONG-WAH (in Cantonese): No problem. [ have done a thorough
search. 1 will provide him with the information afterwards.

President, in this case, is there an obvious conflict of interests? Is this an
act of misconduct? Has this not jeopardized the interests of the public? Worse
still, as pointed out by Mr Jeffrey LAM just now, the applicant said afterwards

that she did not want to do so and thought that she was befuddled. This
obviously is against the applicant's ......

MS AUDREY EU (in Cantonese): President, a point of order.

PRESIDENT (in Cantonese): Ms Audrey EU, what is your point of order?
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MS AUDREY EU (in Cantonese): President, I have a point of order. Under
Rule 41 of the Rules of Procedure, Members shall not offend another Member or
impute improper motives to another Member. In raising his question just now,
Mr LAU Kong-wah mentioned our party leader, claiming that he has provided
advice and has acts of misconduct, and even accusing him of having conflicts of
interests.

President, I wish to seek your ruling on whether he has offended Mr Alan
LEONG because Mr Alan LEONG has already clarified that he has not provided
any advice or legal opinion and that he has asked Mr LAU Kong-wah to provide
the source and details of information based on which this remark is made. Thus,
President, Mr LAU Kong-wah's subsequent accusations of misconduct or
conflicts of interests have obviously offended Mr Alan LEONG and imputed
improper motives to him.

PRESIDENT (in Cantonese): Ms EU, please sit down first. Mr LAU
Kong-wah, are you saying that a Member of this Council has acts of misconduct
and improper motives?

MR LAU KONG-WAH (in Cantonese): President, I certainly understand why
members of the Civic Party are so agitated. Nevertheless, I am only asking the
Secretary a question and seek his reply. President, I am displeased that I have
been repeatedly interrupted when I try to ask a supplementary question. May I
have the opportunity to finish my question for the Secretary to ......

PRESIDENT (in Cantonese): Mr LAU, if a Member has raised a point of order, I
am obliged to stop you and handle the point of order first. A Member has now
raised a point of order, saying that the content of your question just now is
offensive to another Member. Thus, I want you to clarify whether you are
saying that a Member of this Council has acts of misconduct or improper motives.

MR LAU KONG-WAH (in Cantonese): President, I have not named the
Member. [ was not referring to that Member either. [said ......
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PRESIDENT (in Cantonese): Were you referring to any one of our Members?

MR LAU KONG-WAH (in Cantonese): No. My question is about whether the
operation as a whole involves any conflicts of interests and acts of misconduct.
I would like the Secretary to answer my question.

(Mr Paul TSE raised his hand)

PRESIDENT (in Cantonese): Mr Paul TSE, what is your point?

MR PAUL TSE (in Cantonese): I also wish to raise a point of order.

PRESIDENT (in Cantonese): Mr LAU Kong-wah, please sit down first.

MR PAUL TSE (in Cantonese): For the sake of order in this Council, may I ask
the President to clarify, regarding the present problem pointed out by Members,
whether the applicable Rule under the Rules of Procedure should be Rule 25,
rather than Rule 42 or Rule 41 as quoted by Ms Audrey EU? The accusation
made by Member or the problem which they consider out of order should thus be
handled in accordance with Rule 25. If Ms EU would study Rule 25, she may
find that some of the provisions which she has quoted are also applicable here,
and she can better support her point that the accusation is out of order by quoting
the right rule.

PRESIDENT (in Cantonese): What Mr TSE has said is correct. However, as
Mr TSE is aware, the requirement laid down in Rule 25(1) of the Rules of
Procedure is even more stringent than the requirement laid down in the rule
quoted by Ms Audrey EU. Hence, would Mr LAU Kong-wah please take note
that Members should not include any imputations in their questions, nor should
they use any ironical expressions or raise any arguments.
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DR MARGARET NG (in Cantonese): President, [ can hardly review the Rules
of Procedure in a short time, I do not have enough time to do so, but I hope that
the President would make a ruling. If a Member makes an imputation against
another Member, particularly if he severely accuses the other Member of acts of
misconduct, he should not raise the accusation directly, let alone asking a public
officer to answer such a question. If he is of the opinion that a Member of this
Council has acts of misconduct, he should raise this issue in a formal way.

President, I hope that you would make a ruling on whether Mr LAU
Kong-wah's remark just now is appropriate.

MR LAU KONG-WAH (in Cantonese): President, let me make myself clear. [
am certainly delighted to hear that several Members just now said that Members
should not use offensive expressions against each other, nor should they make
imputations against other Members. I agree with them in this point, and I think
that the colleagues who said so should live up to their words in the future.
However, just now I only put forth a supplementary question and I was referring
to the operation as a whole. I did not specify which Member was involved.

PRESIDENT (in Cantonese): When you raised your supplementary question, did
you say that certain Member of this Council has acts of misconduct or improper
motives?

MR LAU KONG-WAH (in Cantonese): No. All along I have been asking
whether the involvement and operation of the Civic Party as a whole involve any
conflict of interests, misconduct and infringement on public interests. 1 have
made it very clear.

PRESIDENT (in Cantonese): If Member's question is about whether the
participation of a certain political party in a certain matter involves any
misconduct or infringement on public interests, the question has not violated the
Rules of Procedure.
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MR LAU KONG-WAH (in Cantonese): Thank you, President. I wish to finish
with my supplementary question.

PRESIDENT (in Cantonese): Please raise your supplementary question quickly.

MR LAU KONG-WAH (in Cantonese): President, I am not the one stalling on
the subject.

President, what I wish to say is, the applicant said that she did not wish to
file the lawsuit and that she was befuddled. Obviously it was against her will to
be the applicant. May I ask the Secretary whether he will urge the Director,
who is the approving authority of legal aid applications, to re-examine whether
the applicant filed and signed the application on a voluntary basis?

SECRETARY FOR HOME AFFAIRS (in Cantonese): President, the Director
discharges his authority and duties in accordance with the LAO. In discharging
his duties, he would only consider the merits of the case and the relevant legal
provisions. The litigation 1s now over and I do not think he needs to conduct
other investigation on the case.

MR IP KWOK-HIM (in Cantonese): President, I have studied part (b) of the
main reply in detail. The Secretary has repeatedly emphasized that under
normal practice, the LAD will interview the applicant to get an understanding of
the application, and that all legal aid applications are processed by
legally-qualified lawyers of the LAD, so as to ensure that only those with
reasonable grounds for taking the proceedings are granted legal aid.

However, I note that, as also mentioned by Mr Jeffrey LAM or Mr LAU
Kong-wah just now, Madam CHU said that (allow me to quote her words) she
was "befuddled", adding that she personally would not take legal action, but
someone had asked her to "file the lawsuit". However, she would not disclose
who had asked her to "file the lawsuit".

May I ask the Secretary, has he considered whether the existing vetting and
approving procedure for legal aid applications can prevent people with legal
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knowledge to reap lawyer fees by making use of judicial review to initiate
proceedings? I heard just now that the lawyer fee amounted to $1.49 million.
As such, will consideration be given by the Government to reviewing the practice
concerned, so as to plug this loophole?

SECRETARY FOR HOME AFFAIRS (in Cantonese): President, at the
interview with an applicant for the vetting and approving of his legal aid
application, the LAD will not ask questions other than those related to the
application and those concerning the merits of the case. In particular, if the
application involves, among others, a judicial review, the LAD will definitely not
ask questions not related to the merits of the case.

Mr IP Kowk-him asked just now whether the existing procedure will give
rise to "champerty". "Maintenance" and "champerty" are both criminal offence
under common law.  Maintenance may be defined as the giving of
encouragement to one of the parties to litigation by a person who has neither an
interest in the litigation nor any other motive recognized by the law as justifying
his interference. Champerty is the maintenance of an action in consideration of
a promise to give the maintainer a share in the proceeds. The above conducts
are forbidden in the Code of Practice of The Law Society of Hong Kong and the
Hong Kong Bar Association.

PRESIDENT (in Cantonese): We have spent over 21 minutes 30 seconds on this
question. Although some other Members have occupied some of Mr LAU
Kong-wah's question time to express their opinions, I have to end this question
here. This also explains why more stringent requirements are laid down in the
part on questions in the Rules of Procedure.

I wish to remind Members once again that in putting your questions, you
should seek to avoid verbosity, imputations and using ironical or offensive
expressions. These usually will become points of contention. 1 hope Members
can be clear and concise in putting your questions and allow time for other
Members to put their supplementary questions.

Last question seeking an oral reply.
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Provision of Subsidiesto Improve Health of Personsin need

6. MR JAMES TO (in Cantonese): President, the present situation of
poverty in Hong Kong has aroused public concern. Apart from the problem that
poor families suffer from malnutrition, hundreds of thousands of elderly persons
also suffer from serious dental problems. As revealed in an oral health survey
conducted by the Government in 2001, among the 65-year-old and above
institutionalized older persons (IOPs), 76% had fewer than 20 teeth left, which
was the minimum number of teeth for minimum level of function, and 27% IOPs
had no tooth at all (edentulous). It was also found that among the 65 to 74-year
old non-institutionalized older persons (NOPs), about 50% of them had fewer
than 20 teeth left and 8% NOPs were edentulous. Most of them cannot afford to
pay for dental treatment, thus affecting their health and quality of life. In this
connection, will the executive authorities inform this Council:

(a)  given that a recent survey conducted by a local organization has
found that working-poor households cannot afford to buy nutritious
food, what measures the authorities have to address this problem,
and whether they will consider providing subsistence allowances to
the working poor; if they will, of the details; if not, the reasons for
that, given that community canteens have all along been offering
assistance to the persons in need, whether the authorities will
increase the amount of subsidies for providing such services; if they
will, of the details; if not, the reasons for that;

(b)  given that the Community Care Fund (CCF) announced earlier that
8170 million would be reserved in 2011-2012 for conducting a study
on the feasibility of three programmes (including the provision of
dental services for the elderly such as denture-fixing, and so on), of
the amount of funding reserved for the study on the provision of for
denture-fixing service; of the maximum amount of funding that the
CCF may allocate to the provision of denture-fixing service and the
estimated number of elderly persons who will benefit from such
service, whether the CCF will examine the criteria for providing
subsidies;, when such study is anticipated to be completed and such
service provided;, whether the authorities will consider including
denture-fixing service, and so on, in the scope of regular dental care
services, and expanding the coverage of the "Pilot Project on
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Outreach Primary Dental Care Services for the Elderly in
Residential Care Homes and Day Care Centres"”, with a view to
providing the elderly in need with comprehensive subsidized dental
services (including denture-fixing and tooth-filling services), and

whether the authorities will reconsider the re-establishment of the
Commission on Poverty (CoP) which is led by high-ranking officials;
if they will, of the details; if not, the reasons for that?

SECRETARY FOR FOOD AND HEALTH (in Cantonese): President,

(a)

At present, the Comprehensive Social Security Assistance (CSSA)
Scheme already provides cash assistance to families which cannot
support themselves financially to help them meet basic needs,
including expenses on food.  Besides, the Social Welfare
Department (SWD)'s short-term food assistance service projects (the
projects) can immediately and directly provide food to persons who
have difficulty coping with their food expenditure in the short term.
Operators of the projects will take into account food nutrition when
providing the services.

To continue the service and introduce improvement, such as
providing more food varieties and fresh food, the Labour and
Welfare Bureau plans to seek the approval of the Legislative Council
towards the end of this year for using the $100 million already
earmarked in the Budget this year. The SWD will closely monitor
the operation of this service. If necessary, the Government will
further inject $100 million to the service.

Apart from subsidizing the services mentioned above, the
Government also encourages non-governmental organizations
(NGOs) to provide food assistance in different ways, including
operating community canteens. The Partnership Fund for the
Disadvantaged also provides funding support for NGOs to run these
services in partnership with the business sector.
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(b)

The Government's oral health policy seeks to improve oral health
and prevent dental diseases through promotion and education,
thereby raising public awareness of oral health, and facilitating the
development of proper oral health habits.  According to a
territory-wide oral health survey conducted by the Department of
Health (DH) in 2001 in accordance with the recommendations of the
World Health Organization (WHO), the oral health status of the
elderly population in Hong Kong compared favourably to that of
many developed countries. For instance, about 9% of the
non-institutionalized older persons aged between 65 and 74 were
found toothless, which was far lower than the percentage recorded in
other developed countries. The DH i1s now conducting another
territory-wide oral health survey to keep track of the oral health
status of our population.

Elderly people residing in residential care homes or receiving
services in day care centres are often prevented from accessing
conventional dental care services due to their frail physical
conditions. In the light of this, the Government has launched a
pilot project, in collaboration with NGOs for a period of three years
starting from April 2011, to provide them with outreach primary
dental care and oral healthcare services including dental check-up,
scaling, polishing, and so on. For those in need of follow-up
curative treatments, participating NGOs will provide the necessary
treatments and, where necessary, arrange to apply for dental grant
under the CSSA Scheme or to provide financial assistance to cases in
need. We envisage that the pilot project can provide over 100 000
attendances benefiting some 80 000 elderly in residential care homes
and day care centres. @ The Government will monitor the
implementation of the project and conduct a review after
accumulating experience on its operation.

The Steering Committee on the CCF has reserved $100 million for
implementing the proposed programme to provide financial
assistance on dental services (including dentures) for the elderly.
The Medical Sub-committee under it has set up a task group to
devise the specifics of the programme, including target beneficiaries,
scope and level of assistance, mode of operation, and so on, with a
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view to initiating the programme as soon as possible to provide
services to needy elderly. The Steering Committee on the CCF will
announce details of the programme after they have been formulated.

(c) The Government attaches great importance to poverty alleviation.
With the conclusion of work of the former CoP, the Government set
up in October 2007 the Task Force on Poverty (TFP), headed by the
Secretary for Labour and Welfare and comprising senior officials
from relevant bureaux/departments, to monitor the progress in
implementing the recommendations made by the former CoP and to
co-ordinate efforts across the Government in poverty alleviation.
Most of the 53 recommendations made by the CoP have been or are
being implemented. We consider the current arrangement
appropriate and thus have no plan to re-establish the CoP. The
Government will continue to closely monitor the poverty situation in
Hong Kong and explore new measures to help alleviate poverty.

MR JAMES TO (in Cantonese): President, the Government seems to suggest
that, as the former CoP had put forward tens of recommendations, the
implementation of such recommendations is sufficient for resolving the problem
of poverty and the disparity between the rich and the poor, and there is no need
to set up another task force to follow up the issues. President, let me illustrate
with an example. In part (b) of the Government's main reply, which is about
dental services, it is stated that "about 9% of the non-institutionalized older
persons ...... were found toothless". The Government seems complacent as this
percentage was lower than those recorded in other places. I want to ask the
Government, in making the comparison, were edentulous elders who did not even
have dentures counted in the statistics? I hope the Government would
understand, elders without dentures can only take liquid food. As early as 2001,
we already noted that 30% of the elderly were so poor that they could not afford
denture-fixing. Ten years have passed and only by now that assistance is
provided through the CCF. I want to ask the Government: when will these
projects be made long-term measures so that poor edentulous elders can have
more food choices other than liquid food?
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PRESIDENT (in Cantonese): Which Secretary will answer this question?
Secretary for Food and Health, please reply.

SECRETARY FOR FOOD AND HEALTH (in Cantonese): President, I would
like to provide additional information on dental services with regard to part (b) of
the main reply.

As you know, the survey conducted in accordance with the
recommendations of the WHO only covered elders in the specific age group of 65
to 74. For many IOPs, they are at the age of 74 or above. Some are even in
their eighties or nineties. Their dental condition will certainly be worse than
those under 74. That is why our targets are those elders in residential care
homes or elderly care centres; we have to find out their specific needs first and
then take care of them. We will have a clear picture of their needs in a couple of
years. If they need denture-fixing, their dentists will surely make such
recommendations. However, we should understand that the provision of
denture-fixing service or any other dental services involves professional
judgment. Such matters cannot simply be resolved by a general measure. We
must consider the views of the task group before devising details of this service.

As 1 said earlier, the CCF has reserved $100 million this year for
implementing relevant programmes. We believe that some 10 000 elderly
persons can be benefited. We hope that these initiatives can provide the elderly
with better oral health services and dental services in the future. I would like to
invite Secretary Matthew CHEUNG to answer the question on the CoP.

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): Regarding
the question on poverty alleviation raised by Mr James TO, I would like to
highlight two points.

Firstly, the CoP had made 53 major recommendations before concluding its
work in 2007. A cross-departmental task force was set up by the Government to
made continuous efforts in implementing these recommendations. The public
may wonder what progress has so far been made. Some specific examples
include the rolling out of the Child Development Fund, the enhancement of the
Transport Subsidy Scheme to cover all citizens in Hong Kong and the
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enhancements made to the CSSA. What I want to emphasize is that we have all
along been working hard to implement the recommendations on poverty
alleviation. Poverty alleviation is an urgent task which requires enduring
efforts, hence, we have to keep working. That is why we are exploring other
feasible new measures in addition to the implementation of the 53
recommendations. We will adopt a new mindset and make unremitting efforts
to meet the challenges.

Mr TO, I would like to share with you two figures. In this financial year,
the Government has spent $27.5 billion on social security, a policy area under my
purview, for the provision of the CSSA, old age allowance and disability
allowance, and so on. This amount accounts for 12% of the Government's
recurrent expenditure. If we take a macro point of view, we can see that a total
of $147.5 billion has been spent on social welfare, medical services, education
and housing, accounting for 57.3% of the Government's recurrent expenditure.
The commitment of the Government is crystal clear.

I agree that we must make enhanced efforts in poverty alleviation. 1 do
not have the slightest objection to this point of view. Therefore, we have never
been slack off at work. We would never consider that implementing the CoP's
recommendations would be sufficient, we will not do so. If the community
comes up with any new ideas which we consider practicable, we are willing to
bid for additional resources to realize such ideas. Actually, resources allocated
to us increase year on year. This year, $44.2 billion has been allocated to my
Bureau in the envelope for operating expenditure, representing an increase of
some $4 billion or 11% when compared with the provision of last year. Among
all bureaux, we have got the most significant increase in funding.

Expenditure on social welfare currently accounts for 17.4% of the
Government's recurrent expenditure but I will continue to bid for more resources.
Of course, apart from social welfare, the expenditure on medical services and
education also have increased. The establishment of the CCF and the
implementation of a series of initiatives have reflected our enhanced efforts in
poverty alleviation over the last few years. However, I agree that there is still
room for improvement and we must continue with our efforts.
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MR WONG SING-CHI (in Cantonese): President, Secretary Matthew
CHEUNG has just responded to Mr James TO's question on poverty alleviation.
Regarding his response, I want to point out that it has been four years since the
dissolution of the CoP in 2007, and in the past four years or so, we can see that
...... the Secretary said earlier that the TFP was set up to implement the
recommendations of the CoP. However, over the past four years, the problem of
wealth gap has not only been unaddressed, but has also been aggravated. The
existing TFP merely implements the recommendations previously made by the
CoP, and obviously, even if all the recommendations were implemented, many
problems still exist.

While Secretary Matthew CHEUNG kept on saying that they have adopted
a new mindset, all he has told us in his reply was how much money had been
spent and how much efforts had been made. He failed to tell us how he would
solve the problem of poverty and how this problem could actually been
ameliorated in Hong Kong ......

PRESIDENT (in Cantonese): Please raise your supplementary question.

MR WONG SING-CHI (in Cantonese): ...... he did not mention how to solve
the poverty problem; he only stressed how much efforts had been put in and how
much money had been spent, as if he had made some significant achievements

PRESIDENT (in Cantonese): Please raise your supplementary question.

MR WONG SING-CHI (in Cantonese): ...... yet the problems remain unsolved.
My supplementary question is: as the new mindset mentioned by the Secretary
fails to resolve the disparity between the rich and the poor, and the TFP has not
made any special achievements in realizing the new mindset, where comes the
new mindset? Why can't the Government re-establish the CoP to bring in
collective wisdom and new ideas so that the Government can do better? Why
not consider the reestablishment of the CoP?
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SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, we
are clearly doing some pragmatic works. Although Mr WONG said that we
seem to mention old measures without coming up with any new initiatives, the
provision of transport subsidy is a good case in point. At first, the scheme was
intended to be a short-term and time-limited project to be implemented in four
districts. Now, the scheme is implemented in all 18 districts across the territory
with enhancements in every aspect. If we have not kept on making
improvement, how can this new measure be developed?

Secondly, for welfare measures ...... as other areas are within the ambit of
other Secretaries, I am not familiar with them and will not comment on those
measures. If we just talk about the welfare measures under my purview, we can
see that many schemes, which were first launched on a pilot basis, have now been
fully implemented. A case in point is the home-based child care service. The
Integrated Discharge Support Programme for Elderly Patients, which provides
one-stop support services, was also launched on a trial basis at the beginning.
Similarly, when it comes to the various measures recommended by the CoP, we
have also listened to the views of the public and Members of the Legislative
Council in the process of implementation with an aim to find out how we can
enhance, consolidate and perfect our work.

I agree that poverty alleviation is not a task for a time but a long-term
mission requiring continuous efforts. In view of this, we will not stop our work
after implementing all the 53 recommendations made by the CoP. This is not
going to happen. Instead, we will continue to forge ahead. Thank you, Mr
WONG.

MR FRED LI (in Cantonese): President, I would like to ask Secretary Dr York
CHOW one question. I have previously visited various elderly centres. Please
note that I am not talking about residential care homes for the elderly. The
Government in its reply said that it had launched a three-year project which
mainly targeted at elderly people residing in residential care homes. However,
for elders who are not residing in care homes, many of them are also in need of
dental care provided by the Government.

As you know, illness comes in by mouth. If elders do not have healthy
teeth, the food they eat may easily make them sick. [ would like to ask the
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Secretary, given that it has a huge financial surplus, can the Government allocate
more resources to provide dental care to the NOPs? The Government should at
least provide them with dental check-ups. As for the follow-up actions, we may
discuss later. Otherwise, the Government may have to bear a greater cost on
medical services if the elderly cannot masticate or take in proper food.

SECRETARY FOR FOOD AND HEALTH (in Cantonese): President, as I said
earlier, the pilot project targets at the elderly residing in residential care homes or
receiving elderly services because their need is particularly clear.

However, we should not forget that we have the Elderly Health Care
Vouchers. All elders aged 70 or above may make use of the vouchers to see a
dentist. There have been 270 dentists enrolled for the Health Care Voucher
Scheme so far. Our statistics show that about 130 000 healthcare vouchers have
been used on dental services, indicating that the elderly do make use of these
vouchers to see a dentist.

I would like to remind the elderly that they may use these vouchers for
receiving dental check-ups or other dental services whenever they need such
services.

MR LEUNG KWOK-HUNG (in Cantonese): 4s the saying goes. "If you have a
clear conscience all your life, you need not fear a knock at the door at midnight."
First of all, I want to ask Secretary Matthew CHEUNG to relay my message to
the Chief Executive, telling him not to fear. I hurled things at him because he

failed to allocate $50 billion for establishing a universal retirement protection

PRESIDENT (in Cantonese): Mr LEUNG, please raise your supplementary
question.

MR LEUNG KWOK-HUNG (in Cantonese): ...... yes, please let me finish first.
1 will speak on the subject immediately.
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It has been four years since the dissolution of the CoP in October 2007,
four years have passed but some recommendations are still not yet implemented.
The Secretary said that many of the CoP's recommendations have been
implemented but he did not list out which recommendations have yet to be
implemented. What does he mean by "many" and "few"?

I only want to ask the Secretary a very simple question. The Secretary
said that he has adopted a new mindset. Then, I would like to ask if he has ever
thought of using 850 billion to establish a universal retirement protection
scheme? If he does not have the provision for the scheme, has he ever thought
of deploying the 350 billion earmarked for healthcare financing for such purpose
first, instead of leaving the money idle? Is this a new idea? Will he consider
it?

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, |
thank Mr LEUNG for his question.

Regarding the universal retirement protection, I have already elaborated the
stance of the Government in my response to the fourth question. I do not want
to repeat it here. In my reply to the fourth question, I have stated our viewpoints
in detail, that is, we will enhance the existing three-pillar model by further
consolidating, enhancing and strengthening the pillars.

Nevertheless, I want to make one point. Mr LEUNG said that we did not
seem to have a new mindset and he is wrong. Apart from implementing the 53
recommendations made by the CoP, we have also launched some new projects,
among which food bank is the most typical example.

The food bank project, which was first launched in February 2009, has
been implemented for two and a half years. The idea of setting up food banks
did not come from the CoP but from the TFP. After heading the TFP, we took
heed of the many views from the community and accepted some of their ideas.
This experience reviews that many measures can be implemented other than the
53 recommendations. We will continue to put in efforts and respond to public
sentiments and community needs in a flexible and pragmatic manner.
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PRESIDENT (in Cantonese): Has your supplementary question not been
answered?

MR LEUNG KWOK-HUNG (in Cantonese): No.

PRESIDENT (in Cantonese): Mr LEUNG, which part of your supplementary
question has not been answered by the Secretary?

MR LEUNG KWOK-HUNG (in Cantonese): The Secretary said that he has
already elaborated the stance of the Government in his response to the fourth
question ......

PRESIDENT (in Cantonese): Regarding the issue of retirement protection, the
Secretary had already answered questions raised by Members when we dealt with
the fourth question.

MR LEUNG KWOK-HUNG (in Cantonese): Yes, I know. He said that he had
given his reply on this issue but I had not listened to it for I was not in the
Chamber at that time. However, I am not asking him to repeat ......

PRESIDENT (in Cantonese): Please state which part of your supplementary
question has not been answered?

MR LEUNG KWOK-HUNG (in Cantonese): ...... I am not asking him to
repeat his answer. My question is: given that he said he has adopted a new
mindset, will he redeploy 850 billion for providing universal retirement
protection? If there is no such provision in hand, he may redeploy the
8350 billion earmarked for the mandatory healthcare fund. This is a new idea.
As money has been reserved, can provision be made immediately for providing
universal retirement protection? It does not cost the Government any extra
money. This is a new idea but he has not given it a thought. He has not
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answered this part of my question. A lot of money has been reserved for the
mandatory healthcare fund.

PRESIDENT (in Cantonese): You have put forward your recommendation. Do
you want to ask the Secretary if he has specifically considered your
recommendation?

MR LEUNG KWOK-HUNG (in Cantonese): Yes, that is a new idea.

PRESIDENT (in Cantonese): Please sit down and let the Secretary answer.

MR LEUNG KWOK-HUNG (in Cantonese): He has to answer.

SECRETARY FOR LABOUR AND WELFARE (in Cantonese): President, in
my reply to the fourth question, I have made it clear that we will consider the way
forward after the Central Policy Unit publishes its initial analysis on data
collected from a territory-wide household survey at the end of 2012. We will
not rule out any recommendations.

PRESIDENT (in Cantonese): This Council has spent almost 21 minutes on this
question. Oral questions end here.

WRITTEN ANSWERSTO QUESTIONS
Protection of Workers Against Heat Stroke

7. MR IP WAI-MING (in Chinese): President, it has been reported that a
construction site worker was suspected to have died from heat stroke in the
course of employment this summer. In this connection, will the Government
inform this Council:
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(a)  of the number of industrial accidents, in each of the past three years,
which involved employees working when the Very Hot Weather
Warning was in force, the casualties resulted from such accidents,
causes of the accidents, as well as the industries in which the
employees concerned were engaged;

(b)  whether the authorities had, in the past three years when the Very
Hot Weather Warning was in force, conducted inspections at certain
or all workplaces with a high risk of heat stroke (for example,
working on outdoor scaffoldings and performing cleaning work, as
well as carrying out maintenance, alteration and extension works on
external walls of buildings) and inspected whether the employees
concerned had been given sufficient protection, if they had, of the
details, including whether any employer was prosecuted for failing
to provide sufficient ancillary facilities (for example, drinking
water), if not, the reasons for that;

(c)  whether the authorities had held regular discussions in the past
three years with employers in industries requiring long periods of
outdoor work on enhancement of protection for staff; if so, of the
details, if not, the reasons for that; and

(d) apart from the Occupational Safety and Health Ordinance
(Cap. 509), the Factories and Industrial Undertakings Ordinance
(Cap. 59) and the guidelines on "Prevention of Heat Stroke at Work
in a Hot Environment”, what other legislation and working
guidelines are currently in place to protect employees at work under
hot weather, whether the authorities have plans to amend the
relevant legislation (including the imposition of heavier penalties for
contravention)?

SECRETARY FOR LABOUR AND WELFARE (in Chinese): President, my
reply to Mr IP Wai-ming's question is as follows:

(a) The Labour Department (LD) does not keep statistics on the
occurrence of industrial accidents in different weather conditions,
including the issue of Very Hot Weather Warning. Nonetheless,
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(b)

(©)

the LD has analysed the 34 occupational injury cases that were
suspected to be related to heat stroke as notified by employers during
May to September 2011. These include three fatal cases, and the
rest related to workers having symptoms such as dizziness and
vomiting. In respect of occupational distribution, 10 cases involved
cleansing workers, three involved construction site workers, four
involved professional drivers, and the remaining 17 involved
different occupations such as security, maintenance and goods
transportation.  These suspected heat stroke cases were not
confined to days when the Very Hot Weather Warning was in force.

Employers have a duty to take adequate precautions to prevent
employees from suffering heat stroke at work in hot weather. In the
past three years, the LD conducted a special inspection campaign in
summer every year, targeting outdoor cleansing work, construction
work, container handling and other work with a higher risk of heat
stroke. The LD inspected whether employers had taken adequate
measures, which included providing adequate drinking water at
convenient locations, providing shelters and ventilation facilities,
and arranging regular rest breaks or job rotation for workers. In
2009 and 2010, the LD conducted a total of 33 900 special
inspections, issued 264 warnings and eight improvement notices, and
took out three prosecutions. The LD further stepped up inspections
this year, and from April to September conducted about 28 900
special inspections, with 437 warnings and 14 improvement notices
1ssued. The Department is considering taking out seven
prosecutions. The prosecution cases involve employers' failure to
provide adequate drinking water or a work system that prevents heat
stroke.

In the past three years, the LD liaised with the sectors engaged in
long-term outdoor work from time to time to promote measures to
prevent heat stroke at work to employers and employees, so as to
safeguard the occupational safety and health of workers. For the
construction industry, the LD promoted prevention of heat stroke
among construction workers in collaboration with the Construction
Industry Council, relevant employers' associations and trade unions,
through distributing guidelines on preventive measures and risk
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(d)

assessment checklists, and conducting promotional visits to work
sites. With the LD's co-ordination, the Hong Kong Construction
Association, together with some contractors, launched a pilot scheme
in summer this year at some construction sites to adjust workers' rest
and meal breaks to reduce the risk of heat stroke at work in hot
weather. Furthermore, the LD organized large-scale occupational
safety and health talks for the cleansing industry and, in
collaboration with cleansing contractors, conducted site visits to
outdoor cleansing workplaces and distributed relevant publications
to promote the implementation of heat stroke preventive measures.
For the transport industry, the LD, in collaboration with the
Occupational Safety and Health Council and relevant trade unions,
distributed publications and promotional items at various stations
throughout Hong Kong in summer this year to raise their awareness
of heat stroke and preventive measures. The LD also organized
tailor-made health talks for captains of non air-conditioned buses,
and recommended to the relevant company a number of heat stroke
prevention measures. These measures include providing cool
drinking water and cooling devices, and increasing rest breaks for
these bus captains. The LD also provided recommendations on
strengthening heat stroke preventive measures to the airport ground
handling service operators and the Hong Kong Airport Authority,
and organized health talks for the managerial and front-line staff of
the organizations concerned to enhance their awareness of heat
stroke prevention.

The Occupational Safety and Health Ordinance (Cap. 509) and the
Factories and Industrial Undertakings Ordinance (Cap. 59) stipulate
that every employer must, so far as reasonably practicable, ensure
the safety and health at work of all their employees, including
considering their risk of heat stroke and taking appropriate
preventive measures. An employer who fails to comply with the
aforementioned general duty provision commits an offence and is
liable on conviction to a maximum fine of $500,000 and
imprisonment for six months. Besides, the relevant subsidiary
regulations stipulate that a person responsible for a workplace must
ensure that sufficient potable water is provided to the employees.
An employer who fails to comply with these regulations commits an
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offence and is liable on conviction to a maximum fine of $10,000.
The LD has published the guide on "Heat Stroke Prevention at Work
in a Hot Environment" to assist employers in drawing up specific
preventive measures with respect to different work nature and work
processes, such as providing drinking water, setting up sunshades
and arranging rest breaks.  Apart from the aforementioned
legislation and guide, the LD has published specific heat stroke risk
assessment checklists with respect to the unique situations of
construction sites and outdoor cleansing work.

The LD will review the relevant legislation and guidelines from time
to time to ensure that the occupational safety and health of
employees are fully protected.

MTR Services and Facilities

8. MR WONG SING-CHI (in Chinese): President, regarding the train
services and station facilities of the MTR Corporation Limited (MTRCL), will the
Government inform this Council:

(@)

(b)

whether it knows the design carrying capacity and the estimated
patronage of various rail lines when they were built and whether the
MTRCL had, in the past five years, examined the improvement of
train frequencies to alleviate the crowded conditions, if it had, the
details, if not, the reasons for that, and provide a breakdown of such
information by rail line;

given that the information provided to this Council by the authorities
on 6 April 2011 indicated that the MTRCL had displayed a set of
"Don't be a Silent Victim, Report Indecent Assault" posters at most
of the MTR stations:

(i)  of the respective number of sex crimes which occurred within
the area of MTR stations in each year since 2010 and, among
such cases, the respective numbers of reported cases and
persons being arrested, broken down by nature of the crime;
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(c)

(d)

(e)

(ii)  whether it knows the names of the stations at which the
aforesaid posters are not displayed at present and the reasons
for that; the percentage of the number of such stations in the
total number of MTR stations along various rail lines;
whether all MTR stations and Light Rail stations will be
required to display the aforesaid posters, whether the MTRCL
has displayed a set of "Don't be a Silent Victim of Indecent
Assault, Seek Help Immediately” notices; if it has, whether
such notices are displayed at each MTR station at present, if
not, whether such notices will be required to be displayed at
all MTR stations and Light Rail stations;

(iii) whether it knows if the aforesaid posters or notices are at
present displayed in train compartments, if not, the reasons
for that, and whether the MTRCL will display such posters or
notices in the train compartments; if it will, the details and the
specific timetable; and

(iv)  whether it knows, other than displaying posters and notices,
what other publicity and education programmes the MTRCL
has put in place to promote safety awareness among female
passengers,

whether it knows, in each year since 2005, the respective total
number of Railway Police District staff as well as station staff and
station assistants discharging duties at MTR stations and Light Rail
stations, with a breakdown by rail line;

whether it knows if there were Railway Police District staff as well
as MTRCL station staff and station assistants discharging duties at
various Sstations daily in each year since 2005; if not, list
respectively by year and rail line the day(s) of the week when no
such staff discharged duty at stations, and whether the authorities
and the MTRCL will deploy more manpower on such days
respectively, if they will, the details and the timetable,; and

whether it knows the progress of retrofitting lifts at MTR stations
since the Secretary for Transport and Housing replied to a question
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concerning the progress of retrofitting lifts at existing stations by the
MTRCL raised by a Member of this Council on 19 January 2011 (set
out in the table below)?

Progress update in the

Station Government's reply on Present progress
19 January 2011
Wong Tai Sin In progress
Lai Chi Kok To start in mid-2011

Cheung Sha Wan |In progress

Sham Shui Po In progress

Shek Kip Mei To start in early 2011

The MTRCL is now
co-ordinating ~ with  the

Yau Ma Tei Transport Department (TD)
on the temporary traffic
arrangements

Jordan In progress

Works integrated with the
Tsim Sha Tsui North Subway
and Entrance Modification
Works

To start in the second half of

Tsim Sha Tsui

Sai Wan Ho

2011

SECRETARY FOR TRANSPORT AND HOUSING (in Chinese): President,
the replies to various parts of the question are as follows:

(a)

According to the information provided by the MTRCL, the designed
carrying capacity and the actual patronage in 2010 of various railway
lines are set out in Annex 1.

The carrying capacity of the MTR railway lines is sufficient to cope
with the present passenger demand and there is still spare capacity.
In fact, in drawing up the service timetable for each railway line, the
MTRCL has already taken into consideration the travelling patterns
of passengers and patronage of different areas and stations in order
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(b)

to ensure that railway service meets passenger demand. For
example, MTR passengers are benefited from enhanced train
services on the West Rail Line, Tsuen Wan Line and Kwun Tong
Line from mid-June 2011. In particular, the frequency of trains on
the West Rail Line during the evening peak period has been
enhanced to four-minute intervals from the existing 4.5 minutes per
train. Service hours in the Tuen Mun-bound direction has also been
extended with the last train departing Hung Hom Station at
12.25 am, rather than the current 12.08 am.

The TD examines regular reports submitted by the MTRCL on its
service performance. The TD also conducts on-site investigations
and inspections to ensure that railway service meets passenger
demand. If necessary, the TD will urge the MTRCL to adjust its
service arrangements based on changes in passenger demand within
the constraints of the operational system (such as the signalling
system and track available).

According to the information provided by the police, the breakdown
of the number of reported cases on sex crime which occurred within
the railway station premises from 2010 to August 2011 is set out in
Annex 2.

The MTRCL collaborates with the Railway Police District to
promote prevention of crimes. The poster titled "Don't be a Silent
Victim, Report Indecent Assault" was displayed in all MTR stations,
including designated Light Rail stops in rotation in mid-2011 to
encourage victims of indecent assault to report offences. The
locations and the quantity of posters put up at individual stations are
determined in a co-ordinated manner taking into account the need to
provide other information to passengers such as safety and ticketing.

Another series of notices titled "Don't be silent. Cry out
immediately to report indecent assault, when considered safe" have
also been put up in front of entry gates in different MTR stations
since 2009 to remind passengers to stay alert to prevent crime.
Besides, the newly designed anti-crime poster "Stay alert, watch out"
has been put up at stations and some train compartments. The same
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message 1s also being disseminated through electronic displays in
train compartments and passenger information displays at platforms.

In addition, the MTRCL also organizes promotional activities from
time to time to remind passengers to stay alert and watch out for
each other to prevent crime within the railway premises. A new
round of joint anti-crime campaign with the Railway Police District
was launched on 15 September this year, which aims to combat
crimes such as theft and indecent assault within the railway
premises. Moreover, a special squad of "Senior Crime Fighters"
comprising senior citizens visit different MTR stations to remind
passengers to stay alert to prevent crime. The MTRCL will
continue to work with the police to pro-actively review the
effectiveness of the measures from time to time to curb crime in the
railway network.

(¢) and (d)

The police reviews the establishment of the Railway Police District
as necessary in the light of the MTRCL's developments and the
crime trends within the railway station premises. At present, the
Railway Police District has a strength of about 370 officers. The
police flexibly deploys the manpower of each railway line as
necessary having regard to the passenger flow, crime situation, and
so on, of each railway line. Officers of the Railway Police District
perform duties every day at various stations in the railway system.
The Railway Police District, having regard to the crime blackspots
and trends, deploys police officers to conduct targeted patrols at
stations and on train compartments. Static post duty is also carried
out at stations which have a higher volume of passenger flow or
more reported crime cases in order to prevent and combat crime.

The MTRCL indicates that all MTR stations are always manned by
staff during operating hours. The major duties of station staff and
station assistants are to maintain order and security at stations,
manage passenger flow and provide assistance to passengers so as to
ensure smooth station operations. Instead of being assigned to
perform duty at a designated location, these station staff and station
assistants are deployed according to the needs of different stations
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and time periods. The MTRCL also strengthens its manpower
during festive days. The number of station staff and station
assistants is tabulated in Annex 3.
(e) The latest progress of retrofitting lifts at existing MTR stations is
appended in Annex 4.
Annex 1
Actual Patronage and Train Loading of MTR Railway Lines in 2010
East West Tung | Ma On | Tseung Kwun | Tsuen |Disneyland
Island Airport| Light
Rail Rail | Chung | Shan |Kwan O Tong | Wan Resort
Line Express| Rail
Line Line Line Line Line Line Line Line
Designed capacity"

(Maximum  one-direction| 101 000 | 64 000 | 66 000 | 32 000 | 85000 | 85000 | 85000 |85000| 10800 |10000|33 000

capacity per hour)

Average passenger flow

56400 | 27400 | 22000 | 14 100 | 42100 | 52000 | 43 800 {49600 | 1100 2000 | N/A®

during peak periods”

2010

Average train  loading
68% 58% 59% 53% 70% 69% 63% | 71% 25% | 50% | 82%

during peak periods'”

Average passenger flow
12800 | 3600 | 3500 | 3000 | 6500 | 13500 | 14500 | 14 000 440 N/A® | N/A®

during non-peak periods®

Average  train  loading

23% 17% 19% 20% 17% 36% 39% | 37% 10% N/A® | 40%
(2)

during non-peak periods

Notes
1)
2

€)

@)

®)

Calculated in terms of the highest train frequency allowed under the existing signalling system.

Calculated using the passenger flow between the two busiest stations of the concerned railway line within one hour. The train
loading is calculated according to the carrying capacity derived from the prevailing actual train frequency and passenger flow per
hour.

The train service frequency of Airport Express is 12 minutes during the whole traffic day. There is no peak or non-peak period.
This patronage level is calculated by the highest patronage in one hour.

As Light Rail adopts an open design, and there may be Light Rail vehicles of more than one route calling at the same stop, there is no
information on which route a passenger will take after he/she purchases a ticket or validates his/her Octopus card. Therefore, the
ridership is obtained through observation surveys.

The figure is the current maximum carrying capacity of Light Rail. Different from heavy railway systems, Light Rail adopts an open
design and its operations are affected by other road vehicles and traffic signals at road junctions. Therefore designed capacity is not
applicable to Light Rail.
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Annex 2

The breakdown of the number of reported cases on sex crime which
occurred within the railway station premises from 2010 to August 2011
(the figures in brackets denote the number of arrested persons)

Type

2011

201
010 (January to August)

Indecent assault

151(110) 105(70)

"Under skirt photo-taking" cases

91(84) 55(52)

Annex 3

Number of station staff and station assistants performing duties at stations

between 2005 and 2010

Year

2005

2006 2007 2008 2009 2010

Number of staff

2 860

2872 2 896 2811 2 845 2937

Annex 4

Latest progress of retrofitting lifts at existing MTR stations

Station Progress
Wong Tai Sin Works in progress
o As the design and tender processes require more time, the
Lai Chi Kok works contfact is expectecri) to be awarged by end 2011
Cheung Sha Wan Works in progress
Sham Shui Po Works in progress
) ) Due to waterworks near the station exit, works are
Shek Kip Mei expected to commence by end 2011
The MTRCL is now in discussion with the District
Yau Ma Tei Council and the TD on the temporary traffic
arrangements during the works period
Jordan Works in progress
Tsim Sha Tsui Works are expected to commence in 2nd Quarter 2012
Sai Wan Ho Works contract is expected to be awarded by end 2011
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Station Progress
Prince Edward Works contract is expected to be awarded by end 2011
Sheung Wan Works in progress
Admiralty Design in progress

Cycling Policy in Hong Kong

9. MR KAM NAI-WAI (in Chinese): President, it has been reported that in
recent years, the number of traffic accidents involving bicycles in Sha Tin District
accounts for more than a quarter of the total number of such accidents each year
in Hong Kong as a whole, and the several traffic accidents involving bicycles that

occurred earlier in Hong Kong have aroused concern about whether the relevant
policies, planning and ancillary facilities are adequate in safeguarding the safety

of cyclists.

(@)

In this connection, will the Government inform this Council:

of the number of traffic accidents involving bicycles in each year
since 2006, and the respective numbers of persons who were slightly
injured, seriously injured or even killed in such accidents, broken
down by the 18 District Council (DC) districts, as set out in the table
below;

2011
District 2006|2007 | 2008 | 2009 | 2010 | (latest | Total
figures)
Number of accidents
Deaths
Seriously

Casualties | injured
Slightly

injured

Number of accidents
Deaths

Seriously

Casualties | injured
Slightly

injured




LEGISLATIVE COUNCIL — 19 October 2011 205

(b)

(©)

(d)

(e)

of the locations and length of cycle tracks and the number of bicycle
parking spaces in various districts, as well as the annual changes in
the provision of such facilities since 2006, broken down by the 18
DC districts;

of the number of complaints concerning existing cycling facilities
(such as cycle tracks and ancillary facilities, and so on) received by
the authorities in each year since 2000, together with a breakdown
of such number by the contents of the complaints; in addition, of the
details of the regular inspections conducted on existing cycle tracks
and ancillary facilities at present,

whether it had, in the past three years, conducted any study on the
public's habit of using bicycles; if it had, of the details; if not, the
reasons for that;

whether at present the Government will, when formulating transport
policies and planning for Hong Kong, consider and plan for
strengthening the role and functions of bicycles (such as promoting
bicycles as one of the means of transport in Hong Kong), apart from
positioning cycling as a form of recreational activity, if it will, of the
details and the specific timetable; if not, the reasons for that; and

of the respective locations of existing waterfront promenades with
and without cycle tracks; the length of such cycle tracks; whether it
has considered constructing cycle tracks at those waterfront
promenades without cycle tracks as well as those waterfront
promenades which are under planning at present,; if it has, of the
details (such as the locations and length of cycle tracks, as well as
the locations of entrances, and so on) and the timetable for
completion?

SECRETARY FOR TRANSPORT AND HOUSING (in Chinese): President,
my reply to the various parts of the questions is as follows:

(a)

The breakdown of traffic accidents involving bicycles by year, DC
district and severity in the past five years is at Annex I.
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(b)

(d)

(e)

The length and location of cycle tracks and the number of bicycle
parking spaces in various districts as at September 2011 are at
Annex II. The Transport Department (TD) does not keep records
of the detailed breakdown of the yearly increase or decrease (from
the completion date to now) in cycle tracks and bicycle parking
facilities.

The numbers of complaints received by the TD concerning cycle
tracks and ancillary facilities in the past five years (2006 to
September 2011) are at Annex III. Cycle tracks and ancillary
facilities managed and maintained by government departments such
as the TD, Leisure and Cultural Services Department (LCSD) and
Highways Department (HyD) are inspected regularly by the
respective departments for early detection of irregularities that may
cause danger or inconvenience to the public, and for arrangement of
repairs and follow-up actions. Also, these departments will conduct
detailed examination of cycle tracks on a regular basis to find out in
detail their condition and structure for collating relevant data. Such
data are used in mapping out medium to long-term maintenance
works under which planned maintenance works are carried out to
forestall problems.

The TD is conducting the Travel Characteristics Survey 2011 to
collect, inter alia, views from members of the public on the use of
bicycles and related information, such as ownership and usage of
bicycles as well as their opinions on issues such as locations of
bicycle parking spaces and cycling safety. The data collection
process will be completed in January 2012. The TD will then
compile and analyse the data collected, and will complete the
relevant survey report at a later date.

Hong Kong is densely populated. To address the problems of
traffic congestion and air pollution, the Government has been
actively implementing the policy of using the public transport system
as the main transport mode and encouraging the public to make use
of the highly efficient mass transit transport systems and other public
transport services.
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Any measure to encourage cycling as a means for commuting must
take into account the fact that Hong Kong is a small city with a
dense population and concentrated development, and cycling safety
should be the most important consideration. While we have
well-developed road network and public transport system in Hong
Kong, our road traffic is heavy and the roads and footpaths are
highly congested, making it difficult to provide spaces to develop
tracks designated for cycling. Allowing a large number of bicycles
to use busy roads together with other vehicles in urban areas without
providing designated cycle tracks will increase the risk of accidents.

In view of the above safety consideration, the Government does not
encourage the public to use the bicycle as a transport mode in urban
areas. Compared with urban areas, new towns in the New
Territories or new development areas, where density is relatively
low, have better conditions for using bicycle for short-distance
travel. If situation permits, we will provide cycle tracks and
ancillary facilities in new towns and new development areas to
enable the public to cycle safely for recreational purposes and short
distance travel.

The Civil Engineering and Development Department (CEDD) is
currently studying the development of a cycle track network in the
New Territories by phased interconnection of various new towns
between Ma On Shan and Tuen Mun. It is expected that some
70 km of new cycle tracks will be provided upon completion of the
network expansion. In new development areas like Kai Tak, the
CEDD is actively exploring the extension of the district cycling track
network within the Kai Tak new development area to cover other
major leisure facilities and destinations. There is also a plan to
build a cycle track at the Central Harbourfront. Details are set out
in part (f) below and Annex IV. On ancillary facilities, there are
currently a total of about 40 000 bicycle parking spaces throughout
the territory. The TD strives to provide additional parking spaces at
major transport hubs in the New Territories. For instance, a total of
more than 300 additional parking spaces have recently been installed
near two public transport interchanges in Tseung Kwan O and Sha
Tin. The TD has also commenced the retrofitting and replacement
of the existing cycle parking racks near railway stations and public
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transport termini. It is expected that 1000 additional parking
spaces will be provided within the next two years.

(f)  According to the Development Bureau, HyD, LCSD, CEDD and TD,
most of the 18 districts in Hong Kong have been provided with
promenade walkways or walking trails; and cycle tracks have been
built in some waterfront areas for public use. The relevant bureaux
and departments are planning or studying the provision of cycle
tracks at a number of waterfront sites. Details are at Annex IV.

Annex I
Number of traffic accidents involving bicycles by district
(2006 to September 2011)
District 2006\200712008|2009|2010 2011 .| Total
(Jan-Sep)
Number of accidents 9 12| 15| 12| 15 9 72
Central and Deaths 0 0 1 0 0 1
Western Casualties | Seriously injured 1 2 0 1 9
Slightly injured 8| 11| 13| 11| 14 8 65
Number of accidents 121 26| 19| 17| 13 12 99
Wan Chai | Deaths 0 0 0 0 0 0 0
Casualties | Seriously injured 2 1 1 0 1 3
Slightly injured | 11| 28| 18| 17| 12 10 96
Number of accidents 1| 13 10| 15| 17 15 81
Fastern | Deaths 0 0 1 0 1 0 2
Casualties | Seriously injured 2 3 1 1 5 7 19
Slightly injured | 10| 16| 11| 14| 12 8 71
Number of accidents 3 10 6 32
Southern | Deaths 0 1 1
Casualties | Seriously injured 1 3 1 7
Slightly injured 5 2 6| 10 4 29
Number of accidents 13| 14 14| 13| 10 12 76
Kowloon Deaths
City Casualties | Seriously injured
Slightly injured | 14| 13| 12| 15| 10 10 74
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2011
District 2006(2007(2008{2009|2010 »| Total
(Jan-Sep)
Number of accidents 20| 34| 22| 27| 32 19 163
Sham  Shui Deaths 0 1 0 3
Po Casualties | Seriously injured 4 6 3 24
Slightly injured 26| 27| 20| 20| 31 17 141
Number of accidents 30 18| 14| 17| 19 21 119
Deaths 1 0 1 2 6
Kwun Tong . ) .
Casualties | Seriously injured 3 4 7 4 29
Slightly injured 31 15 10| 19 16 100
Number of accidents 19| 26| 22| 29| 27 22 145
L Deaths 0 0 0 0 0
Kwai Tsing . : —
Casualties | Seriously injured 5 8 8 4 39
Slightly injured 14| 18| 17| 22| 19 18 108
Number of accidents 56| 58| 55| 50| 45 37 301
Yau  Tsim Deaths 1 1 1 0 1 0 4
Mong Casualties | Seriously injured 8 8 3 3 5 2 29
Slightly injured 49| 50| 55| 48| 39 38 279
Number of accidents 9 91 13 5 6 10 52
Wong  Tai Deaths 0 1 0 0 1
Sin Casualties | Seriously injured 2 0 1 13
Slightly injured 7 8 5 40
Number of accidents 56| 71| 60| 741|109 86 456
Deaths 0 0 0 1 0 0 1
Islands . . ..
Casualties |Seriously injured | 10 | 14| 10| 18| 18 16 86
Slightly injured 471 60| 56| 60| 93 75 391
Number of accidents 150 | 128 | 163 | 177 | 180 163 961
Deaths 3 2 2 0 1 1 9
North . - —
Casualties | Seriously injured | 14 8 91 12| 16 8 67
Slightly injured | 142 | 119 | 166 | 168 | 173 155 923
Number of accidents 18| 28| 19| 22| 28 18 133
) Deaths 1 1 0 2
Sai Kung . - —
Casualties | Seriously injured 4 4 8 35
Slightly injured 15] 25| 14| 18| 22 12 106
Number of accidents 416 | 387 | 459 | 504 | 495 451 2712
) Deaths 1 1 1 1 1 2 7
Sha Tin ) . ..
Casualties |Seriously injured | 72 | 68| 79| 66| 57 48 390
Slightly injured | 361 | 333 | 401 | 460 | 463 421 2439




210 LEGISLATIVE COUNCIL — 19 October 2011
2011
District 2006(200712008|2009(2010 »| Total
(Jan-Sep)
Number of accidents 1351124 | 106 | 121 | 121 129 736
Deaths 0 1 1 2 4 2 10
Tuen Mun . - —
Casualties | Seriously injured | 17 | 23| 13| 18| 14 24 109
Slightly injured 127 | 105 | 98 | 106 | 105 113 654
Number of accidents 320 | 357 | 368 | 407 | 406 348 2206
. Deaths 2 1 3 1 1 1 9
Tai Po . ; ..
Casualties |Seriously injured | 21 | 23| 17| 31| 33 25 150
Slightly injured | 313 | 361 | 371 | 392 | 387 342 2166
Number of accidents 19 23| 27| 30| 51 44 194
Deaths 0 0 0 1 0 0 1
Tsuen Wan . : .
Casualties | Seriously injured | 10 71 12 6| 18 12 65
Slightly injured 10 17| 21| 23| 36 34 141
Number of accidents 252 1242|201 | 267 | 330 265 1557
Deaths 2 4 0 1 2 3 12
Yuen Long ) . ..
Casualties | Seriously injured | 41| 33| 36| 45| 47 35 237
Slightly injured | 220 | 213 | 170 | 236 | 287 235 1361
Note:
# Provisional figures
Annex [

Length and location of cycle tracks
and number of bicycle parking spaces in various districts

(as at September 2011)
o o Length of Number of bicycle )
District Council district ) Location of cycle tracks
cycle tracks (km) | parking spaces
Central and Western 0 0 -
Wan Chai 0 0 -
Eastern 0 10 -
Southern 0.3 Cyberport
Kowloon City 0 -
Sham Shui Po 0 60 -
Kwun Tong 0 -
Kwai Tsing 0 -
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District Council district

Length of
cycle tracks (km)

Number of bicycle

parking spaces

Location of cycle tracks

Yau Tsim Mong

1.5

0

West Kowloon Waterfront

Promenade

Wong Tai Sin

Islands

14

5050

Tung Chung Road, Yu
Tung Road, Mui Wo, and
SO on

North

27

3190

Pak Wo Road, Wo Hop
Shek, Shek Wu Hui, Luen
Wo Hui, Sha Tau Kok
Road — Lung Yeuk Tau
Section, and so on

Sai Kung

15

3370

Po Lam, Hang Hau, Tiu
Keng Leng, Wan Po Road
near Tsueng Kwan O
Industrial Area, and so on

Sha Tin

50

10 620

Shing Mun River (Tai
Wai), Wo Che, Yuen
Chau Kok, Siu Lek Yuen,
Shek Mun, A Kung Kok,
Ma On Shan, Tolo
Highway, Fo Tan, and so
on

Tuen Mun

20

3 890

Wu King Road, Lung
Mun Road near Butterfly
Beach Park, Tuen Mun
River near Wu Shan
Riverside Park, Tuen Mun
Station, Tin King, Lam
Tei, and so on

Tai Po

35

3480

Tai Wo Road, Ting Kok
Road, Nam Wan Road,
Tolo Highway, and so on

Tsuen Wan

170

Yuen Long

44

11 560

Hung Shui Kiu, Ping
Shan, Wang Chau, Castle
Peak Road — Yuen Long
section, Kam Tin Road,
Tin Shui Wai, and so on

Total

206.8

41 440
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Annex [11I

Number of complaints concerning cycle tracks and ancillary facilities
(2006 to September 2011)

Complaint classification Number

Design of cycle tracks/safety facilities 279
Connectivity of cycle tracks 124
Provision of bicycle parking facilities 266
Abandoned bicycles 237
Others 180

Total 1 086

Annex IV

Information about cycle tracks
at existing waterfronts and those under planning/study

L. Existing
Waterfront Length of cycle track (km)

Both shores of Shing Mun River, Sha Tin 9
Waterfront at Tolo Harbour 54
Ma On Shan Promenade 3.2
Waterfront at A Kung Kok, Sha Tin 1.6
Tai Po Waterfront Park 2
Pak Shek Kok Promenade in Tai Po 1.9
Waterfront along Ting Kok Road, Tai Po 1.1
Waterfront along Tung Chung Waterfront Road 0.7
Waterfront along Ngan Kwong Wan Road, Mui Wo 0.3
West Kowloon Waterfront Promenade 1.5

II.  Under planning/study

Length of :
Waterfront cvele tracks (km) Location
Waterfront at the new 6.6 Within the new Kai Tak
Kai Tak Development Development Area
Area
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Waterfront Length of Location
cycle tracks (km)

Tsuen Wan Waterfront 2.3 From Tsing Tsuen Bridge to
Bayview Garden

Waterfront at Town 1.1 Waterfront at Town Centre South,

Centre South, Tseung Tseung Kwan O

Kwan O

Northern waterfront of 0.4 From Mui Wo Pier to Silver River

Mui Wo

New Central| Tobedecided |Promenade at new  Central

Harbourfront harbourfront'”

Hong Kong Island East| To be decided |(Suggested site: North Point Ferry

Harbourfront Pier and the proposed permanent
promenade at Hoi Yu Street,
Quarry Bay)®

Notes:
(1) The proposed development is subject to detailed assessment and design in future.

(2) The proposed development is subject to detailed assessment and design in future.

Professional Liability Insurancefor Doctors

10. DR LEUNG KA-LAU (in Chinese): President, according to the Code of
Practice for Private Hospitals, Nursing Homes and Maternity Homes (Code of
Practice) issued by the Department of Health (DH), private hospitals must
establish a vetting and monitoring mechanism for doctors with practising
privilege, which includes checking the indemnification/medico-legal protection
taken out by such doctors to ensure that reasonable compensation will be
available to patients in cases of medical incidents. All along, private doctors
may choose freely either to take out insurance plans with no indemnity ceiling
provided by the Medical Protection Society (MPS) whose headquarter is in the
United Kingdom, or take out professional liability insurance (insurance) provided
by authorized insurance companies, which has an indemnity limit of 87.5 million
or more, and the highest compensation limit may reach as high as $75 million, so
as to enable the doctors to make compensation to patients in accordance with
court rulings.  Recently, the Hong Kong Private Hospitals Association
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(HKPHA), which has a total of 12 member hospitals, uses the DH's Code of
Practice as the basis to strictly require doctors to take out insurance policies

which contain terms specifying that there is no indemnity ceiling and which are

issued on an "occurrence basis" before they may refer patients to the hospitals.

In this connection, will the Government inform this Council:

(@)

(b)

(c)

(d)

whether the DH has introduced guidelines on the indemnity limit and
arrangements in respect of the relevant protection when formulating
the Code of Practice, if so, of the details;

given that the Hong Kong Doctors Union has pointed out (by
quoting from its insurance consultant) that as the highest
compensation amount awarded by the consultant in a single case
over the past 12 years amongst all its insurance plans was less than
8500,000, the insurance policies currently taken out by many private
general practitioners, which have an indemnity limit of no less than
87.5 million, are considered to be sufficient, and it has further
pointed out that HKPHA's latest insurance requirements are So
stringent that the MPS may probably be the sole supplier of such
protection plans, and monopolization will occur eventually, whether
HKPHA's latest insurance requirements are consistent with the DH's
original intention of formulating the Code of Practice;

given that there is information that the MPS is neither an insurance
company, nor is it registered in Hong Kong, of the laws of Hong
Kong which govern the MPS at present; whether the authorities have
assessed if the affected doctors, patients and families will be
protected by the existing laws when the MPS closes down and fails
to honor its undertakings for protection or fails to perform its duties;
if they have, of the details, if not, the reasons for that, and

given that the aforesaid requirements of HKPHA will, to a certain
extent, affect private doctors and patients when choosing medical
facilities, whether the DH has plans to clarify the requirements of
the Code of Practice on insurance arrangements and specifics
(especially in respect of the amount and forms of indemnity); if so, of
the details; if not, the reasons for that?

SECRETARY FOR FOOD AND HEALTH (in Chinese): President, in
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accordance with the Hospitals, Nursing Homes and Maternity Homes
Registration Ordinance (Cap. 165), the DH registers private hospitals subject to
their conditions relating to accommodation, staffing and equipment. The Code
of Practice for Private Hospitals, Nursing Homes and Maternity Homes (COP)
issued by the DH also sets out the standards of good practice for private hospitals
to adopt, with an aim to provide quality healthcare services to patients.

Section 4.4.1 of the COP requires private hospitals to have in place a
mechanism to check the indemnification/medico-legal protection of practitioners
with admission or practising privilege. The COP does not specify any
indemnity limit or arrangements in respect of the relevant protection, neither does
it designate any organization to provide indemnification/medico-legal protection
for doctors practising in private hospitals.

As we understand it, the MPS, the world's leading mutual medical
protection society established in 1892, operates in over 40 countries by
subscription and provides protection to around 270 000 members in the world.
According to the information provided by Hong Kong Medical Association
(HKMA), at present, around 8 800 medical practitioners (about 70% of registered
medical practitioners in Hong Kong) participate in the Professional Indemnity
Insurance (PII) scheme managed by the MPS through HKMA. In case of a
negligence claim, members of the MPS will be provided with indemnity against
legal costs and damages awarded on a discretionary basis according to the track
record of the members. For medical practitioners employed by the Government,
their liability for damages arising from the actions in the performance of their
duties is covered by the Government. For medical practitioners working in the
Hospital Authority, a master policy is in place to cover liabilities arising from
their medical practice in the course of their employment. In Hong Kong, our
law recognizes that the victims of personal injuries, including medical negligence,
are entitled to be awarded by courts full compensation for loss attributable to the
fault of the tortfeasor.

The PII scheme for medical practitioners seeks to protect them from legal
problems arising from their professional practice and the service recipients
against malpractice and negligence. The medical profession has a responsibility
to bear to cost incurred by the risks associated with their practice. Under the
principle of professional autonomy, the Administration respects the arrangements
made by the medical profession regarding the taking out of PII and does not
intend to intervene with the details of the PII such as the limit and forms of
indemnity.  Private hospitals and doctors should choose the appropriate



216 LEGISLATIVE COUNCIL — 19 October 2011

indemnification/medico-legal protection, taking into account the level of risks
associated with their relevant professional practices.

Emissionsfrom Aircraft and Their Impact on Tung Chung

11. MR ALBERT CHAN (in Chinese): President, at the meeting of this
Council on 20 October 2010, I asked the authorities about the various levels of
emissions from aircraft movements and aircraft parking at the Hong Kong
International Airport (HKIA) in each year between 2007 and 2009 and whether
the authorities would take measures to reduce emissions from aircraft so as to
alleviate the problem of air pollution in Tung Chung and hence reduce the impact
of such emissions on the health of Tung Chung residents. The authorities,
however, could only provide data on emissions from aircraft from 2006 to 2008.
The authorities also advised that measures had been taken to reduce emissions
from aircraft. Yet, residents in Tung Chung have still relayed to me that the
number of flights operating at the HKIA has been growing constantly in the
recent three years and emissions from aircraft have also increased
correspondingly, hence worsening the air quality in Tung Chung and affecting
the health of the residents in the district. In this connection, will the
Government inform this Council:

(a)  whether it knows the various levels of emissions from aircraft
movements and aircraft parking at the HKIA from 2009 to 2010,
with a breakdown in table form by the model of aircraft, as well as
which models had the highest level of emissions, and what measures
the authorities have at present for reducing emissions from aircraft
of such models;

(b)  whether there is any relation between the worsening of air quality in
Tung Chung and the increase in emissions from aircraft; if so, to
what extent the increase in emissions from aircraft has led to the
worsening of air quality in Tung Chung; if not, of the reasons for
that; and

(c)  whether it will take new measures to reduce the impact of emissions

from aircraft on the health of Tung Chung residents, if it will, of the
details, if not, the reasons for that?

SECRETARY FOR THE ENVIRONMENT (in Chinese): President,
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The aircraft arrival and departure data of the HKIA and the air
pollutant emissions related to aircraft movements from 2009 to 2010
are set out in Annex 1. We have also set out the data for 2008 in
Annex 1 to give Members a clearer picture of the trend.

In 2010, aircraft emissions accounted for about 1%, 7%, 1%, 1% and
3% of the total emissions of sulphur dioxide, nitrogen oxides,
respirable suspended particulates, volatile organic compounds and
carbon monoxide in Hong Kong respectively.

The total quantities of air pollutants emitted from individual models
of aircraft depend on a number of factors including the numbers of
their arrivals and departures in a year, the type, size and number of
their engines. Even for aircraft of the same model, they may not
have engines of the same types or sizes and could have different
quantities of emissions. In general, bigger aircraft with higher
arrival and departure frequencies will have greater quantities of
emissions. The percentage shares of emissions for different types
of aircraft from 2009 to 2010, based on aircraft arrival and departure
data of the HKIA released by the Civil Aviation Department (CAD),
are set out in Annex 2.

Air pollutants emissions from different types of commercial aircraft
vary with the engine design, aircraft size and passenger load. The
CAD has adopted the standards set out at Annex 16 to the
Convention on International Civil Aviation (hereinafter referred to as
"the Chicago Convention"), Volume 2, Part III, Chapter 2 (Turbojet
and turbofan engines intended for propulsion only at subsonic
speeds) to certify engines on commercial aircraft registered in Hong
Kong. This document specifies the standards for four types of
emissions that an aircraft engine has to meet, namely, smoke,
unburned hydrocarbons, carbon monoxide and nitrogen oxides.
Commercial aircraft registered elsewhere also meet generally the
standards set out at Annex 16 to the Chicago Convention. Aircraft
that meet the international standards for aircraft emissions can use
the HKIA so as to ensure that all the engines installed on commercial
aircraft meet those standards.
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(b)

Air quality in Tung Chung is affected by various factors, one of
which is air pollutant emissions from aircraft. Over the past three
years, the air pollutant concentration data recorded at the Tung
Chung general air quality monitoring station bore evidence of air
quality improvement in Tung Chung. Except for a slight increase
in ozone concentration due to regional photochemical smog, there
were reductions in the concentration of sulphur dioxide, nitrogen
dioxide and respirable suspended particulates. Please refer to
Annex 3 for details.

Since 22 October 2009, the CAD has implemented new air routes
which shorten the travelling distance for aircraft approaching from
the west and north of Hong Kong. Hence, a flight to Hong Kong
from the Mainland, South East Asia and Europe can save up to about
210 km in flight journey or 14 minutes in flight time. The
shortened air routes and the reduced flight time can help reduce
aircraft's air pollutant emissions. In 2010, a total of 57 000 flights
adopted these shortened routes. Besides, the CAD will continue to
implement international standards in certifying aircraft engines, and
to closely monitor and follow the international requirements in this
respect.

At the airport, the Airport Authority (AA) provides electricity
powered fixed ground power (FGP) and pre-conditioned air (PCA)
systems for aircraft at parking stands to reduce the need for aircraft
to use their onboard fuel combustion auxiliary power generation
units. Aircraft using these systems can substantially reduce their
emissions of air pollutants and carbon. About 80% of passenger
flights have now adopted the FGP and PCA systems. In mid-2011,
the AA further launched a renewal and upgrade programme for these
systems, thereby making FGP system more readily available for use
by aircraft. The upgraded PCA system will adopt a new refrigerant
and a more efficient system to reduce the emissions of air pollutants
and carbon. The works are due for completion in 2013, when more
than 90% of passenger flights will use the FGP and PCA systems.
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Annex 1
The Number of Aircraft Arrivals and Departures at the HKIA and
Air Pollutants Emissions from Aircraft from 2008 to 2010
Annual Air Pollutant Emissions (in Tonnes) Number of
Respirable Volatile
Year | Sulphur | Nitrogen Carbon | Aircraft Aircraft
o ) Suspended Organic ) _
Dioxide | Oxides Monoxide | Arrivals | Departures
Particulates | Compounds
2008 312 5450 24 302 2170 150 579 150 563
2009 285 5193 22 238 2 054 139 715 139 684
2010 309 5 669 24 262 2 265 153 277 153 257
Note:
The emissions for 2010 are preliminary figures.
Annex 2
Percentage Shares of Emissions from Individual Models of Aircraft
in the Total Emissions from Aircraft in 2009 to 2010
Respirabl Volatil
Aircraft Sulphur Nitrogen pirasie ot .e Carbon
o ) Suspended | Organic )
Model Dioxide Oxides i Monoxide
Particulates | Compounds
A330 24% 23% 14% 15% 18%
B747 33% 29% 36% 42% 37%
B777 18% 24% 12% 20% 22%
A320 4% 3% 8% 3% 4%
B737 4% 3% 4% 4% 4%
A321 3% 3% 5% 2% 2%
A340 5% 6% 12% 6% 5%
A319 1% 1% 1% 2% 1%
B767 2% 2% 2% 1% 2%
Other Models 6% 5% 6% 5% 6%
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Annex 3

Annual Average Concentration of Air Pollutants Recorded
at Tung Chung Air Quality Monitoring Station

_ Annual Average Concentration (ug/m3)
Air Pollutant
2008 2009 2010
Sulphur Dioxide 18 13 12
Respirable Suspended Particulates 52 46 45
Nitrogen Dioxide 49 45 44
Ozone 41 47 44

Resumption of Tenants Purchase Scheme

12. MR LEE WING-TAT (in Chinese): President, to assist the grassroots in
purchasing their own homes, the Hong Kong Housing Authority (HA) had once
launched the Tenants Purchase Scheme (TPS) to enable sitting tenants to
purchase their public rental housing (PRH) units. Yet, when there was a
downturn in the property market, the Government requested HA to terminate the
Scheme. In this connection, will the Government inform this Council:

(a)  of the number and percentage of the 183 000-odd units in the 39
public housing estates available under TPS which have so far been
sold, together with a breakdown of the ratios of the units sold by
district and estate;

(b) in view of the latest property market and economic situations,
whether the authorities will consult public housing tenants on the
resumption of TPS; and

(c) when or under what conditions the authorities will consider
resuming TPS?

SECRETARY FOR TRANSPORT AND HOUSING (in Chinese): President,
the TPS was introduced in 1998 by the HA to enable PRH tenants to buy the flats
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they lived in at a discounted price, thereby helping to achieve the then policy
objective of attaining a home ownership rate of 70% in Hong Kong in 10 years'
time.

In 2002, the Government repositioned the housing policies, and decided to
focus on the provision of PRH to low-income families who cannot afford private
rental accommodation, with a target of maintaining the average waiting time
(AWT) for general Waiting List (WL) applicants at around three years. As there
was no longer a target for home ownership, there were no longer any grounds for
continuing the TPS. Accordingly, the HA decided to cease the sale of PRH flats
upon the completion of Phases 6A and 6B of the TPS.

The reply to the three-part question 1s as follows:

(@)  Out of the total of 183 568 flats in 39 estates under the TPS, 118 978
flats (excluding those bought back by the HA) were sold as at the
end of June 2011, representing 65% of the total number of flats
available for sale. The proportion of flats sold in each district and
housing estate is at Annex.

(b) and (¢)

Recovered PRH flats are an important source of supply for WL
applicants.  PRH flats, once sold to tenants, can never be
reallocated, thereby affecting the turnover and supply of PRH flats
and undermining the HA's ability to maintain the AWT of general
applicants at around three years. There are currently over 150 000
applications on the WL. We have no plan to relaunch the TPS at
this stage.

Since the introduction of the TPS, the HA has encountered many
problems with the management of PRH flats in TPS estates. In the
39 TPS estates, there are some 64 000 rental flats (representing 35%
of the total number of flats in the TPS estates). Regardless of the
number of flats sold, a TPS estate, as in the case of any private
development, has to be managed by its Owners' Corporation (OC).
Empowered by the Building Management Ordinance and the Deed
of Mutual Covenant, the OC will decide on the mode of management
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and how the public areas of an estate are to be managed. In the
TPS estates, the HA's estate management policies cannot be fully
implemented. As a result, tenants living in the TPS estates and
those living in the PRH estates are subject to different management
regimes. For example, the Marking Scheme for Estate
Management Enforcement is not implemented in the public areas of
the TPS estates. The HA can only deal with the misdeeds
committed in rental flats of the TPS estates.

Although we do not intend to relaunch the TPS, under the current
policy, the sitting tenants in the TPS estates can still opt to buy the
flats they are living in. PRH residents who would like to acquire a
home may also choose to buy TPS and Home Ownership Scheme
flats with premium not yet paid in the secondary market.

Annex
Statistics on TPS (as at the end of June 2011)
Number of | Number of
District Name of TPS Estate Total % Sold
flats sold | flats unsold
Chuk Yuen North 5274 1462 6 736 78%
Lei Tung 4493 2719 7212 62%
Lei Cheng Uk 3371 1454 4 825 70%
Tung Tau (II) 3981 2570 6 551 61%
Nam Cheong 1 085 813 1 898 57%
Fung Wah 857 292 1149 75%
Choi Ha 1 587 619 2206 72%
Urban Wah Kwai 2562 631 3193 80%
Lower Wong Tai Sin (I) 2 879 1 840 4719 61%
Tsui Ping North 2905 3240 6 145 47%
Tsui Wan 1 690 650 2 340 72%
Fung Tak 3911 1 380 5291 74%
Tak Tin 3368 1733 5101 66%
Hing Tin 1910 538 2 448 78%
Sub-total 39 873 19 941 59 814 67%
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Number of | Number of
District Name of TPS Estate Total % Sold
flats sold | flats unsold

Cheung On 5858 1480 7338 80%
Cheung Fat 1171 1307 2478 47%
Tsing Yi 2393 820 3213 74%
Heng On 4 872 1 004 5876 83%
Pok Hong 4131 1329 5460 76%
King Lam 3456 1463 4919 70%

Extended o

Utban Kwai Hing 1152 376 1528 75%
Tsui Lam 3 087 1 845 4932 63%
Kwong Yuen 2938 1434 4372 67%
Po Lam 3143 1 865 5008 63%
Yiu On 3571 1227 4798 74%
Hin Keng 5008 868 5876 85%
Sub-total 40 780 15018 55798 73%
Shan King 1 957 6 687 8 644 23%
Tin Ping 4366 1334 5700 77%
Tai Ping 1 067 362 1429 75%
Tai Wo 4 666 2166 6 832 68%
Tin King 2114 1070 3184 66%
Leung King 3554 3290 6 844 52%

New Kin Sang 2009 643 2652 76%

Territories | Long Ping 3775 4708 8 483 45%
Cheung Wah 2 865 2255 5120 56%
Fu Heng 3726 1 994 5720 65%
Fu Shin 2 849 2651 5500 52%
Wah Ming 3423 1798 5221 66%
Wan Tau Tong 1 954 673 2627 74%
Sub-total 38325 29 631 67 956 56%
Overall 118 978 64 590 183 568 65%

Incident of aWork Barge Hitting Shore near Heng Fa Chuen

13. MR WONG KWOK-HING (in Chinese): President, when Hong Kong
was hit by Typhoon Nesat on 29 September this year, it was suspected that a
semi-submersible work barge had broken free from its anchor chain and was
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carried by wind and waves towards the oil depot on the shore of Chai Wan before
it stranded off the shore between Block 49 and Block 50 of Heng Fa Chuen,
thereby causing damage to the pipelines of the oil depot and the pier facilities as

well as the seawall at Heng Fa Chuen. As the concrete conveying pipe on the

work barge was very close to Block 49 of Heng Fa Chuen at that time, around 60

residents had to undergo emergency evacuation while Typhoon Signal No. 8 was

in force.
Council:

(@)

(b)

(©)

Regarding this serious incident, will the Government inform this

during a site visit on 6 October this year jointly conducted by
representatives of the Marine Department (MD) and myself, they
initially informed me of a preliminary plan to remove the work barge
involved in the incident, but the detailed removal plan had yet to be
submitted by the shipping company concerned to the relevant
government department for approval, whether the authorities can
give details of the approved plan for removing the work barge and
the safety measures concerned, so as to ease the worries of the
residents in Heng Fa Chuen;

apart from this incident, whether the authorities had received
complaints or reports during typhoons in the past 10 years
regarding damages caused to the waterfront of Heng Fa Chuen due
to strong gales and waves or vessels and objects washed to the shore
by waves; if they have, of the details, and how the authorities
followed up such cases;

given that the concrete conveying pipe on the work barge involved in
the incident was just some 10 m away from the residential building
when the barge drifted to the shore near Heng Fa Chuen, whether
the authorities will contact representatives of the residents in Heng
Fa Chuen, so as to review and study the feasibility of carrying out
safety or stabilizing works on the seawall near Heng Fa Chuen
(including the provision of additional facilities to strengthen and
protect the seawall from any impact from vessels) in order to ensure
safety of the residents in Heng Fa Chuen, if they will, of the
timetable for such a study;
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(d)

given that the barge involved in the incident was originally berthed
at the anchorage area in Tseung Kwan O, and it was carried along
by the wind and waves to the shore near Heng Fa Chuen, whether
the authorities will carry out a detailed review on the safety,
guidelines and inspection regarding the use of anchorage areas as
well as the impact of the anchorage area on the safety of adjacent
shores, and draw up improvement measures accordingly,

given that this incident has also caused damages to the pier of the oil
depot in Chong Fu Road, Chai Wan as well as the nearby bridge
facilities, residents in the vicinity were worried about the safety of
the oil depot (including the risks of explosion, fire and pollution from
oil leakage), whether the authorities have contacted the oil company
concerned after the incident and reviewed afresh the safety of the oil
depot (including risks posed to the oil depot by typhoons and
tremendous waves), if they have, of the details of the review and the
outcome concerned, and

whether the authorities will study the feasibility of permanently
relocating the oil depot in Chong Fu Road, Chai Wan, which is close
to residential areas, and building additional seawalls or other
barrier facilities in the vicinity of Heng Fa Chuen and Chai Wai, so
as to avoid recurrence of similar incidents?

SECRETARY FOR TRANSPORT AND HOUSING (in Chinese): President,
since the incident which involved the stranding of a semi-submersible work barge
off the seawall of Heng Fa Chuen, the MD has been closely monitoring the
situation and has tasked the owner of the work barge to take follow-up actions to
ensure that the vessel would not pose threat to nearby residential development.
At the request of the Administration, the owner has dismantled the crane on the
semi-submersible work barge and the conveying pipe of the concrete mixing
vessel and has taken additional measures to secure the work barge. Our
response to the different parts of the question is as follows:

(a)

The MD has received the salvage plan from the owner of the
stranded semi-submersible work barge. The plan was prepared by a
qualified surveyor commissioned by the owner, having regard to
such factors as the damages to the work barge, characteristics of the
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(b)

(©)

(d)

seabed at the location at which the barge is stranded, and tidal
conditions. The MD 1is looking into the operational details and
safety measures for the various stages of the plan. Meanwhile, the
owner and his contractor are proceeding with the relevant
preparatory work. If weather permits, it is expected that the barge
can be salvaged and towed away in early November.

According to records in the past 10 years, the relevant departments
received report of one case of damage to certain public facilities and
those of Heng Fa Chuen at the waterfront due to high waves or
objects being washed ashore. The case took place during the
passage of Typhoon Hagupit in September 2008. Repair works for
damaged facilities was subsequently carried out by the relevant
departments and the estate management company of Heng Fa Chuen
(the company).

The MD has been liaising with the owners' committee and the
company on the incident and had jointly conducted on-site
inspection in conjunction with other relevant department. Having
regard to the fact that the primary function of the seawall at Heng Fa
Chuen, which is managed and maintained by the company, is to
protect the land adjacent to it from the erosion and impact of waves,
the relevant technical department will continue to follow up with the
company on the repair works required so that the seawall can
continue to perform its protective function.

An anchorage is a water area designated for vessels to berth. The
safe use of the anchorages depends on whether vessels anchored
thereat have taken appropriate measures as circumstances may
warrant (such as whether suitable precautionary measures are taken
during typhoons). In this regard, the MD has re-assessed the
precautionary measures that vessels similar to the one stranded
should take under adverse weather. To ensure safety, the MD will
also make adjustments and arrangements such as anchorage
locations having regard to the prevailing situation. The MD will
also remind vessel operators to take early precautionary measures
through radio broadcast once typhoon signals are hoisted.
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(e) and (f)

All oil depots in Hong Kong are required to comply with the
Government's risk guidelines and the relevant legislation. Oil
depots and their facilities must undergo risk assessment conducted
by the relevant departments including the Fire Services Department,
the MD and Buildings Department in accordance with
internationally recognized safety standards. The licence to operate
and store oil would only be issued after the depots/facilities have
passed the assessment and are in compliance with the statutory and
specific safety requirements. As the storage tanks of the oil
terminal of Sinopec Hong Kong on Chong Fu Road (the oil terminal
company) are located onshore and at a considerable distance from
the mooring pier, the Administration considers that the risk for them
to be hit by vessels is low. Nonetheless, the oil terminal company
has agreed to explore measure to better protect the pier and review
the safety of the oil terminal.

As for the suggestion on whether a breakwater or other protective
facilities could be built around the Heng Fa Chuen and Chai Wan
area, the Administration 1s of the view that the construction of a
breakwater would have implications on marine traffic and
navigational safety in the vicinity. It might also adversely affect
the current and water quality in the area. The preliminary view is
that such installations might not be necessary but the situation would
be kept in view.

Subsidies for Hiring Services of Physiotherapists and Occupational
Therapists Under Enhanced Bought Place Scheme

14. DR JOSEPH LEE (in Chinese): President, in the 2011-2012 Budget, the
Government proposed to increase annual recurrent funding by $40 million to
raise government subsidies in the price for EAI places under the Enhanced
Bought Place Scheme (EBPS) and to require the residential care homes for the
elderly (RCHEs) concerned to employ physiotherapists or engage relevant
professional services, so as to arrange physiotherapy treatment and
rehabilitation training for the frail elderly in RCHEs. In addition, the
Government increased annual recurrent funding by $45 million to provide
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support by means of supplements for demented or infirm elderly persons staying
in RCHEs or using the services provided by day care centres for the elderly
(D/Es), thereby enabling the service units concerned to arrange physiotherapy
treatment and rehabilitation training for such elderly persons with the
supplements. In this connection, will the Government inform this Council:

(a)  since 1 April this year, of the respective numbers of RCHEs and
D/Es  which have arranged physiotherapy treatment and
rehabilitation training for the elderly with the two aforesaid subsidy
arrangements, and the respective percentages of such numbers in the
total numbers of RCHEs and D/Es;

(b)  whether the authorities know the respective numbers of
physiotherapists and occupational therapists providing services
through RCHEs and D/Es concerned to the elderly under the two
different arrangements of making use of the aforesaid subsidies to
employ physiotherapists/occupational therapists or engage the
relevant professional services by RCHEs and D/Es;

(c)  whether the authorities have assessed why some RCHEs and D/Es
do not arrange physiotherapy treatment and rehabilitation training
for the elderly, if they have, of the details; if not, whether they will
consider making such an assessment so as to conduct a review,
whether they will consider enhancing the aforesaid subsidy
arrangements, so as to attract the participation of more RCHEs and
D/Es; if they will, of the details, if not, the reasons for that, and

(d)  whether the authorities have assessed if there is adequate supply of
allied  health professionals, such as physiotherapists and
occupational therapists, in the manpower market at present to
provide the aforesaid services, if they have, of the details, if not,
whether an assessment will be made,; and if the assessment outcome
indicates an insufficient supply of manpower, whether they will
consider enhancing the relevant training?

SECRETARY FOR LABOUR AND WELFARE (in Chinese): President, my
reply to Dr Joseph LEE's question is as follows:
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(a) to (c)
Additional funding under the EBPS

To enhance the service quality of RCHEs under EBPS, the
Government has, since 2011-2012, increased the recurrent funding
by $40 million to raise the purchase price for EAl places. The
RCHESs concerned are required to provide physiotherapy treatment
and rehabilitation training for the elderly.

At present, 12 EA1 homes have employed physiotherapists and nine
are purchasing physiotherapy services. Another 12 EA1 homes
have done both. These 33 RCHEs constitute 92% of all the EAl
homes. The remaining three RCHEs are unable to engage suitable
physiotherapy services for the time being. The Social Welfare
Department (SWD) will closely monitor the situation in this regard.

Infirmary Care Supplement (ICS) and Dementia Supplement (DS)

Besides, additional recurrent funding of $45 million has been
allocated by the Government since 2011-2012 to increase ICS and

DS for subvented RCHEs and EBPS homes and, for the first time,
provide DS to day care centres/units for the elderly.

The RCHESs can flexibly use these supplements to employ additional
staff (including physiotherapists, occupational therapists, nurses,
health workers and care workers, and so on) or purchase relevant
professional services. Nonetheless, they are required to report to
the SWD details of the expenditure to ensure that the supplements
were used for the specified purpose. Since the funding was
approved at the beginning of this financial year and the RCHEs are
using it to gradually employ additional staff and purchase services,
the SWD is unable to provide relevant figures at this stage.

As to the day care centres/units, they have all along been deploying
existing resources flexibly to employ the necessary paramedical staff
(such as physiotherapists and occupational therapists, and so on).
DS is additional resources for them and hence the SWD does not
specifically require that the day care centres/units spend it on
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additional professional services. However, the SWD requires them
to submit information on training activities conducted each year for
the purpose of service monitoring.

(d) The Administration understands that there is a strong demand for
paramedical staff in the social welfare sector. We therefore have an
established mechanism to assess the manpower demand and supply
and will draw up long-term plans accordingly.

Specifically, the Government will advise the University Grants
Committee (UGC) regularly on the demand for tertiary training
places, so that the tertiary institutions can make reference to such
information when preparing academic development proposals.
When the UGC was working on the academic plans for the
2012-2013 to 2014-2015 triennium, the SWD had updated its
projections on the demand (including present and future demand) for
various types of paramedical staff in the social welfare sector. The
projections have been relayed to the UGC through the Education
Bureau. The Policy Address has announced that in the triennium
mentioned above, the Government will increase the number of
training places for health professionals, including 146 for allied
health professional (for example, physiotherapists and occupational
therapists, and so on).

Applications from Non-Chinese Persons for Permanent Right of Abode in
Hong Kong

15, MR LAU WONG-FAT (in Chinese): President, will the Government
inform this Council of the number of applications for permanent right of abode in
Hong Kong received by the authorities in each of the past seven years from
non-Chinese persons who had ordinarily resided in Hong Kong for not less than
seven years (excluding those employed as domestic helpers from outside Hong
Kong); and among them, of the number of applications rejected, together with a
breakdown of such number by the reasons why the applications were rejected?

SECRETARY FOR SECURITY (in Chinese): President, the statistics of
applications for verification of eligibility for permanent identity card submitted
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by persons claiming under paragraph 2(d) of Schedule 1 to the Immigration
Ordinance (that is, a person not of Chinese nationality who has entered Hong
Kong with a valid travel document, has ordinarily resided in Hong Kong for a
continuous period of not less than seven years and has taken Hong Kong as his
place of permanent residence before or after the establishment of the Hong Kong
Special Administrative Region) (excluding those submitted by foreign domestic
helpers) from 2004 to now are tabulated below. The Immigration Department
does not maintain statistics on the reasons of refusal.

Year Applications Applications Applications
Received Approved* Refused*

2004 13 906 11 989 257
2005 12 870 11 699 346
2006 9282 7 940 419
2007 9131 7167 543
2008 9491 8113 627
2009 8 754 6 803 513
2010 8314 6 681 578
2011

(up to September) 8 580 6 755 455

Note:

* number of applications concluded in that year

Regulation of Nitrite Content in Bird's Nests

16. MR FRED LI (in Chinese): President, in recent months, the Mainland
authorities have found that nitrite is present in various types of bird's nests
available on the market; and sample tests on bird's nests available for sale in
Hong Kong conducted recently by The Hong Kong University of Science and
Technology reveal that all samples contained nitrite formed in natural
environment.  Although the existing Preservatives in Food Regulation
(Cap. 132BD) stipulates the maximum permitted levels of nitrite in a number of
food categories (such as cured meat products, and so on), bird's nests and other
food containing naturally formed nitrite are not subject to this Regulation. In
this connection, will the Government inform this Council:
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(a)  whether the authorities had conducted sample tests in the past three
years on bird's nests available for sale in Hong Kong to ascertain if
they contained nitrite or other preservatives; if the test results
showed that the samples contained such substances, whether they
had assessed if these substances were formed in the course of
processing or in the natural environment, and

(b)  whether it will amend the relevant Regulation to regulate the
maximum permitted levels of nitrite in Chinese medicinal materials
(such as bird's nests) or vegetables, if it will, of the details; if not,
the reasons for that?

SECRETARY FOR FOOD AND HEALTH (in Chinese): President, section 54
of the Public Health and Municipal Services Ordinance (Cap. 132) provides that
all food that is offered for sale and intended for human consumption must be fit
for this purpose. The use and the levels of food additives in food shall also
comply with the following Regulations:

(1)  Colouring Matter in Food Regulations (Cap. 132H)
(2)  Sweeteners in Food Regulations (Cap. 132U)

(3) Food and Drugs (Composition and Labelling) Regulations
(Cap. 132W)

(4)  Preservatives in Food Regulation (Cap. 132BD).

According to the Preservatives in Food Regulation, nitrite and nitrate are
only permitted to be used as preservatives in certain food categories such as cured
meat and cheeses, but not bird's nests. Nevertheless, section 3(10) of the same
Regulation provides that it does not apply to an article of food containing any
food additive that is naturally present in that food. My reply to the different
parts of the question is as follows:

(@) The findings of some studies (including those conducted by local
universities) show that nitrite may exist naturally in bird's nests.
There is as yet no testing method to determine whether nitrite
existing in bird's nests naturally occurs or is added intentionally.
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The Centre for Food Safety (CFS) of the Food and Environmental
Hygiene Department conducts a risk-based routine food surveillance
programme under which food samples are taken at import, wholesale
and retail levels for chemical and microbiological testing to ensure
that the food meets the requirements of local legislation and is fit for
human consumption. In the past three years, CFS took a total of
seven samples of bird's nests for chemical testing (including six for
colouring matters and one for plasticisers). The results of all such
samples were satisfactory.

(b) At present, there is no international consensus on the regulatory
standard of nitrite level in bird's nests and vegetables. CFS will
conduct risk assessment to determine whether the nitrite level in
food will pose health risk to the public upon consumption. Since
nitrite is water-soluble, the process of washing and soaking will
remove a substantial amount (up to more than 90%) of nitrite in
bird's nests. However, the water used for soaking bird's nests
should be discarded since nitrite and nitrate have been dissolved into
it. The consumption of bird's nest stewed after thorough washing
and soaking normally will not pose adverse health effect.

Proper handling and cooking can effectively reduce the amount of
nitrate and nitrite in vegetables. For instance, vegetables not for
immediate cooking should be kept refrigerated. Before cooking,
vegetables should be washed and peeled as appropriate. Vegetables
chopped or grated should be cooked as soon as possible. Blanching
is recommended for vegetables with high nitrate contents, but the
water used should be discarded.

Promotion of Cycling Safety

17. MSMIRIAM LAU (in Chinese): President, Hong Kong's cycling athletes
achieved excellent results in international sporting events, and cycling has
become an increasingly popular sport in the territory, but serious bicycle
accidents occur rather frequently. The number of persons so far killed in traffic
accidents this year involving bicycles has exceeded the relevant figure for the
whole of last year. FEarly last month, two fatal traffic accidents involving
bicycles occurred one after another within four days in Sha Tin District, arousing
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concern about cycling safety. In this connection, will the Government inform
this Council:

(a) of the respective numbers of traffic accidents involving bicycles
which occurred on cycle tracks and at other locations in the past
three years, as well as the casualties involved;

(b)  of the number of prosecutions instituted by the police against cyclists
who breached road traffic laws in the past three years, together with
a breakdown of such number by the offence involved and, among
such cases, the percentage of those in which the cyclists were
convicted, as well as the heaviest and lowest penalties imposed for
each type of offences involved;

(c)  whether the authorities have assessed which sections of cycle tracks
are accident black spots; if they have, of the details; if not, the
reasons for that;

(d)  given that certain sections of existing cycle tracks located in Sha Tin,
Tai Po, the North District and Tseung Kwan O are connected to
carriageways and certain sections even terminate abruptly, and
cyclists have to use the carriageways together with other vehicles,
whether the Government will conduct a comprehensive review of the
design of existing cycle tracks and carry out improvement works to
enhance the safety level of cycle tracks, if it will, of the details; if
not, the reasons for that;

(e)  whether the authorities will reconsider requiring cyclists to use
safety gear (such as safety helmets, gloves or reflective clothing, and
so on), so as to enhance the safety of cyclists, if they will, of the
details, if not, the reasons for that; and

(f)  of the current progress of the policies and measures implemented by
the Government to enhance public awareness of cycling safety?

SECRETARY FOR TRANSPORT AND HOUSING (in Chinese): President,
Hong Kong is densely populated. To address the problems of traffic congestion
and air pollution, the Government has been actively implementing the policy of
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using the public transport system as the main transport mode and encouraging the
public to make use of the highly efficient mass transit transport systems and other
public transport services. Any measure to encourage cycling as a means for
commuting must take into account the fact that Hong Kong is a small city with a
dense population and concentrated development, and cycling safety should be the
most important consideration. While we have well-developed road network and
public transport system in Hong Kong, our road traffic is heavy and the roads and
footpaths are highly congested, making it difficult to provide spaces to develop
tracks designated for cycling. Allowing a large number of bicycles to use busy
roads together with other vehicles in urban areas without providing designated
cycle tracks will increase the risk of accidents.

In view of the above safety consideration, the Government does not
encourage the public to use the bicycle as a transport mode in urban areas.
Compared with urban areas, new towns in the New Territories or new
development areas, where density is relatively low, have better conditions for
using bicycle for short-distance travel. If situation permits, we will provide
cycle tracks and ancillary facilities in new towns and new development areas to
enable the public to cycle safely for recreational purposes and short distance
travel.

My reply to the various parts of the question is as follows:

(@) The numbers of accidents involving bicycles and the casualties
involved as categorized by whether the accidents occurred on cycle
tracks over the past three years are at Annex I.

(b)  The numbers of prosecutions against cyclist offenders over the past
three years are at Annex II. The police does not have information
on the percentage of cyclist offenders who are convicted and the
penalties incurred in the related cases.

(c) The Government has been very concerned about cycling safety and
conducts regular inspection on cycle tracks and ancillary facilities to
ensure that they are kept in good conditions. To further enhance
safety of cycle tracks, the Transport Department (TD) has engaged a
consultant to study the records of cycling accidents, analyse major
contributory  factors regarding accident-prone sections, and
recommend specific and feasible improvement options. The
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(d)

(e)

consultant will study in the first stage the records of cycling
accidents along cycle tracks in Sha Tin and Tai Po over the past
three years. The study is scheduled for completion in mid-2012.

When developing cycle tracks, the TD will give due consideration to
the track design including alignment, curvature, gradient, width and
visibility. Sufficient ancillary facilities including lighting, traffic
signs, road markings and guard rails will also be provided along the
tracks to protect the safety of cyclists and other road users.
Furthermore, the Civil Engineering and Development Department is
constructing a trunk cycle network and ancillary facilities linking
various new towns between Ma On Shan and Tuen Mun in phases.

Since 2009, the TD has been examining with the Highways
Department the feasibility of using plastic speed reducing bollards
on cycle tracks. Compared with metal speed reducing bollards,
plastic speed reducing bollards are made of more flexible and elastic
materials, and hence are effective in alleviating the problem of
cyclists getting injured by hitting the bollards accidentally. Plastic
speed reducing bollards have been put on trial on some cycle tracks
in Sha Tin and Ma On Shan and the trial was successful. The TD
plans to extend this measure to other cycle tracks in phases.

Separately, the TD has commissioned a consultancy study on further
improvements to cycle tracks and interconnection of cycle track
networks in new towns. The TD will conduct district consultation
on a series of improvement measures proposed by the consultant,
and will then select a suitable district to carry out a pilot scheme to
test the effectiveness of various proposed measures. Depending on
the results of the pilot scheme and taking into account the physical
environment of individual areas and the views of local communities,
the TD will study and set out the arrangements to further promote
the various improvement measures.

The Administration has always encouraged cyclists to use personal
protective gear including safety helmets, protective pads and, for
nighttime cycling, reflective clothing. The TD's promotional
pamphlets and leaflets on cycling safety also describe the details of
such equipment.
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Q)

According to a research conducted by the TD, mandatory wearing of
safety helmets by cyclists is not a commonly adopted international
practice. Most overseas places, for example, the United Kingdom,
France, Germany, the Netherlands, Switzerland, Denmark, South
Korea and Singapore, do not mandate the wearing of safety helmets
by cyclists. A few places, such as Australia, New Zealand and
(some provinces of) Canada, have laws requiring all cyclists to wear
safely helmets. Separately, some overseas studies reveal that such
a legislative requirement may discourage cycling activities. The
requirement may not be acceptable to the public and may be difficult
to enforce. Given the mainstream practice in overseas countries of
enhancing cycling safety via education and publicity and considering
the impact of enforcement and prosecution actions to the community
as well as public acceptability, we are of the view that it is, at the
present stage, a more practical approach to promote cycling safety
(including the use of personal safety gear) by means of education
and publicity, coupled with continual improvement to the
infrastructural facilities that could improve cycling safety.

We are also collecting views and related information on cycling
from the public through the Travel Characteristics Survey. We will
keep a close watch on the approaches adopted by other places, and
review this issue when appropriate.

The Government has all along attached great importance to cycling
safety. Given the increasing popularity of cycling as a sport, the
TD, police and Road Safety Council (RSC) are enhancing public
awareness on cycling safety via such means and measures as
publicity, education and enforcement. On publicity and education,
the police, TD and RSC will organize activities on cycling education
and safety to promote the use of safety gear as well as the rules of
cycling and the proper use of bicycles. They will distribute
promotional leaflets and display banners and posters to advise
cyclists to follow traffic rules on one hand, and advise motorists to
pay attention to bicycles on the road on the other. The RSC will
broadcast brand new promotional messages on cycling safety on TV
and radio in the later half of the year. Also, the TD plans to launch
the internet based Cycling Information Center to provide the public
with convenient access to cycling-related legislation and
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information. The TD is also planning to produce a short 10-minute
video to educate the public the proper ways to ride bicycles and
relevant traffic rules.

On enforcement, the police launches regular enforcement exercises
against cycling offences, and instill awareness of cycling safety in
the community at the same time.

The Government will continue to adopt the multi-prong approach of
making use of means such as publicity, education and enforcement
to strengthen the awareness of cycling safety among the public.

Annex [

The numbers of traffic accidents involving bicycles

on cycle tracks and at other locations and the casualties involved

(January 2008 to September 2011)

y Cycle tracks Other locations
ear
Number of accidents Casualties Number of accidents | Casualties
2008 510 537 1 080 1147
2009 709 738 1 084 1130
2010 822 857 1 092 1139
2011
4 756 787 911 954
(Jan to Sept)
Note:
# Provisional figures
Annex II
The numbers of prosecutions against cyclist offenders
(January 2008 to September 2011)
2011
Olffences 2008 2009 2010
(Jan-Sept)
Reckless cycling 5 6 5 9
Careless cycling 180 213 206 130
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Offences 2008 2009 2010 ( Jaiz?éip Y

Riding abreast 0 0 0 0
Carrying passengers 143 165 154 120
Carrying article causing obstruction

: . 0 1 0 0
to riders view
Failing to use cycle track 0 0 5 6
Riding without lights 477 266 785 570
Cycling on pavement 3990 | 4874 | 4498 3329
Other cycling offences 608 1483 | 3574 1616
Total 5403 | 7008 | 9227 5790

Conservation of | mportant Public Records

18. MS EMILY LAU (in Chinese): President, it has been reported that
government departments originally located at the Central Government Offices
(CGO) had destroyed a vast number of public records before their relocation to
the new Central Government Complex (CGC) at Tamar; it has also been reported

that the retention rate of archival records of the Hong Kong Government is far

lower than countries where archival law has been enacted, such as the United

Kingdom, the United States and Australia, and so on. In this connection, will

the Government inform this Council:

(@)

whether the relevant policy bureaux and government departments
(B/Ds) had obtained the agreement of the Government Records
Service (GRS) Director for the public records to be destroyed before
relocating to the new CGC at Tamar, if they had, of the respective
numbers of public records regarding which the GRS Director's
agreement for their destruction was given as well as those the GRS
Director's agreement was not given in the past six months, with a
breakdown by B/Ds; whether it knows the retention rates of archival
records of the governments of United Kingdom, United States and
Australia, how the retention rate of archival records of the Hong
Kong Government compares with that of such countries, and the
reasons for the differences in the retention rates when comparing to
such countries;
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(b)

(c)

whether GRS knows the current numbers of government records
relating to the initiatives below, and whether B/Ds concerned have
hitherto destroyed any of these records:

(i)  the Government's preparation of the 2011-2012 Budget and
the adjustment to the originally proposed measures to give a
sum of 36,000 to each Hong Kong Permanent Identity Card
holder aged 18 or above,

(ii)  the introduction of local legislation to implement Article 23 of
the Basic Law in 2002-2003, and the subsequent decision to
shelve the legislative proposal,; and

(iii)  the original and adjusted Package of Proposals introduced by
the Government for the Methods for Selecting the Chief
Executive and for Forming the Legislative Council in 2012;
and

given that at present there is no archival law to regulate B/Ds in
opening and keeping records, how GRS knows whether B/Ds had
destroyed confidential or important records without obtaining the
agreement of the GRS Director; of the existing mechanism to
penalize Heads of B/Ds for unauthorized destruction of public
records as well as the penalties involved; whether any official from
B/Ds had been accused of, received warnings or penalized for
unauthorized destruction of public records since 1997, if so, of the
number of cases concerned, years of occurrence, the departments
involved and summaries of such cases, whether the authorities will
examine the enactment of archival law?

CHIEF SECRETARY FOR ADMINISTRATION (in Chinese): President,

(2)

As one of the mandatory records management requirements
promulgated through a General Circular in April 2009, bureaux and
departments (B/Ds), including those bureaux/offices (B/Os)
relocated/to be relocated to the new CGO at Tamar, are required to
obtain prior agreement from the GRS Director before destruction of
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records. GRS will process B/Ds' records disposal requests
according to the retention and disposal requirements set out in the
respective disposal schedules. During the process, time-expired
records having archival value will be identified and transferred to
GRS for permanent retention. For those records disposal requests
which do not meet the retention and disposal requirements, for
example, length of time that records should be retained, adoption of
the appropriate disposal schedule, and so on, the B/Ds concerned are
required to resubmit the requests to GRS when the requirements are
met in full. We have not kept information on such cases.
Regarding disposal requests processed and approved, a total of
1 181.71 linear metres of time-expired records of the B/Os
relocated/to be relocated to the new CGO were approved for
destruction in the past six months from April to September 2011. A
breakdown by B/Os is tabulated below:

uantity of records
Number of requests Q wof
approved for
Bureau/Office processed and )
0 destruction
approved

(in linear metres)
Central Policy Unit 7 26.85
Chief Executive's Office 1 66.56

Chief Secretary for
o ] 34 214.11
Administration's Office
Civil Service Bureau 72 343.12

Commerce and Economic

47 173.97
Development Bureau
Constitutional and Mainland

) 5 14.54

Affairs Bureau
Development Bureau 14 169.64
Education Bureau 17 36.26
Environment Bureau 1 2.60
Food and Health Bureau 7 38.70
Financial Services and the

37 60.02

Treasury Bureau

Home Affairs Bureau 6 7.92

Security Bureau 15 18.07
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(b)

uantity of records
Number of requests Q wof
approved for
Bureau/Olffice processed and '
) destruction
approved

(in linear metres)

Transport and  Housing 3 935
Bureau (Transport Branch)® '

Total 266 1 181.71

Notes:

(1)  In the statistics collected, no distinction has been made as regards whether the individual
requests for disposal of records were related to the relocation. For disposal requests
which do not meet the retention and disposal requirements as specified in the approved
disposal schedule, GRS will require the B/D concerned to resubmit the requests when
such requirements are met.

(2)  Transport and Housing Bureau (Housing Branch) will not move to the new CGO.

On retention of archival records, only records appraised by GRS as
having archival value will be transferred to GRS for permanent
retention. In order to assess their archival value, GRS appraises the
content and context of the records according to a set of selection
criteria which are similar to those adopted by overseas archives. In
this regard, we do not establish any target on the rate of government
records to be retained as archival records. We have not conducted a
comprehensive research on the retention rates of archival records of
other governments.

Under the existing records management system, responsibilities for
proper management of government records are shared between B/Ds
that create and collect records, and GRS which is tasked to oversee
the management of archival records and government records on a
government-wide basis.  Amongst other measures, GRS has
promulgated records management procedures and guidelines to
ensure proper management of government records for compliance
and reference by B/Ds. In particular, B/Ds should create and
collect adequate but not excessive records to meet their operational,
policy, legal and financial purposes. GRS does not have readily
available information on the quantities of records relating to the
subject matters listed in the question kept by the relevant B/O.
GRS has not received any disposal request of these records.
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(©)

According to the relevant records management procedures and
guidelines promulgated by GRS, B/Ds should create and collect
adequate but not excessive records to meet their operational, policy,
legal and financial purposes. As an on-going effort, the
Government reviews and improves on the arrangements for records
management from time to time to ensure that no government records
will be destroyed until proper appraisal by GRS. We introduced in
April 2009 a set of mandatory requirements through the issue of a
General Circular. One of the requirements is that B/Ds must obtain
the prior agreement from the GRS Director before destruction of
records. Further, B/Ds are required to transfer records having
archival value to GRS for permanent retention. B/Ds are also
required to thoroughly investigate cases of loss or unauthorized
destruction of records with the relevant findings provided to GRS.
The mandatory records management requirements apply to all
government servants and disciplinary proceedings may be taken
against a government servant if he disobeys, neglects or fails to
observe the requirements. Since the issue of the General Circular,
we have received a report by the Fire Services Department in 2010
on a case involving the administering of disciplinary action against a
Government servant. The case was related to mistaken destruction
of records.

The Government attaches great importance to records management
and strives to appraise and preserve government records with
archival value. However, enacting an archival law is not the only
way to improve the management of government and archival
records.  The Government has put in place administrative
arrangements to facilitate the identification, transfer, and
preservation of and public access to archival records. GRS has also
promulgated records management procedures and guidelines to
ensure proper management of government records. We believe that
implementing a set of effective administrative arrangements for
records management at present is crucial to the continuing
improvement of government records management. GRS will
continue to improve its services and we will keep the present
administrative system of records management under review and
improve on the administrative arrangements as necessary.
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Legal Aid Cases

19. MS STARRY LEE (in Chinese): President, regarding the legal aid
services provided by the Legal Aid Department (LAD), will the Government

inform this Council:

(@)

(D)

(c)

(d)

of the respective numbers of applications for legal aid in respect of
judicial review (JR) cases received by the LAD each year since
2001; among such applications, of the number of cases approved,
the total amount of legal aid involved in such cases, the case which
involved the highest amount of legal aid and the amount;

of the respective amounts of legal aid involved in the four JR cases
in respect of: the Chong Fung Yuen case, the residential
development project in the vicinity of Stage 8 of Mei Foo Sun Chuen,
the Environmental Impact Assessment reports for the Hong
Kong-Zhuhai-Macao Bridge, and the right of abode of foreign
domestic helpers,

among the JR cases where legal aid was granted since 2001, of the
respective numbers of cases where the solicitors or counsel were
specified by the aided persons and those cases where the LAD
assigned the solicitors or counsel; whether the LAD had rejected the
solicitor or counsel specified by the aided person and assigned
another solicitor or counsel to provide the service, if it had, of the
number of such cases and the reasons why the LAD rejected the
solicitor or counsel specified by the aided person; and

among the JR cases where legal aid was granted since 2001,
whether there were cases where the solicitors or counsel offered free
legal services to the aided persons; if there were, of the number of
such cases?

SECRETARY FOR HOME AFFAIRS (in Chinese): President,

(a)

The number of legal aid applications received by the LAD in respect
of JR cases and the number of cases with legal aid granted in the past
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(b)

10 years are set out in the following table.

The LAD has not

maintained a separate record on the legal aid costs spent on all JR

cases.

Year Number of applications in | Number of cases with legal
respect of JR aid granted

2001 147 20
2002 144 17
2003 146 20
2004 125 18
2005 180 24
2006 174 42
2007 234 99
2008 364 190
2009 552 200
2010 268 93

Note:

Apart from legal aid applications for JR, the LAD also receives applications for
legal aid in relation to immigration related matters which may involve JR

proceedings.
of such cases.

However, the LAD does not keep separate record on the number

Legal aid costs incurred in the four JR cases are as follows:

Case

Legal aid costs incurred
(3 million)

Chong Fung Yuen

2.33

Residential development project
in the vicinity of Stage 8 of Mei
Foo Sun Chuen

0.26 (up to end September 2011)

Environmental Impact
Assessment reports for the Hong

Kong-Zhuhai-Macao Bridge

1.49 (up to end September 2011)

Right of abode
domestic helpers

of foreign

Judgment just been given. Cost

figures are not yet available
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(©)

Amongst the JR cases mentioned in part (a), the number of cases
where the assigned solicitors are assigned by the LAD based on the
aided person's nomination or as directly assigned by the LAD are as
follows:

Number of cases
where the solicitors| Number of cases
are assigned by the \where the solicitors
Year | Number of cases LAD based on the | are assigned by
aided person's the LAD
nomination
2001 20 7 13
2002 17 11 6
2003 20 19 1
2004 18 17 1
2005 24 20 4
2006 42 39 3
2007 99 96 3
2008 190 184 6
2009 200 175 25
2010 93 88 5

The LAD does not keep separate record on the number of cases
where the assigned counsel are solely nominated by the aided
persons. It only keeps record on the number of cases where the
assigned counsel are nominated by the assigned solicitors or the
aided persons. The relevant figures are as follows:

Number of cases where the
assigned counsel are Number of cases where the
Year nominated by the assigned counsel are
assigned solicitors or assigned by the LAD
the aided persons
2001 5 14
2002 6 11
2003 17 3
2004 15 1
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Number of cases where the

assigned counsel are Number of cases where the

Year nominated by the assigned counsel are
assigned solicitors or assigned by the LAD

the aided persons

2005 21 1

2006 39 1

2007 35 0

2008 43 2

2009 140 2

2010 55 1

The LAD does not keep separate record on the number of cases in
respect of which the aided persons made nominations but the
nominations were declined.

(d)  As far as the LAD is aware, there are no such cases.

Consultation on Introduction of a Mandatory Producer Responsibility
Schemefor Waste Electrical and Electronic Equipment

20. MR FREDERICK FUNG (in Chinese): President, the Chief Executive
proposed in his 2009-2010 Policy Address that following the launch of the plastic
bags levy scheme, the Government would consult the public on the introduction of
a producer responsibility scheme (PRS) for electrical and electronic equipment at
the end of 2009.  Subsequently, the authorities formally conducted a
three-month public consultation on the introduction of a mandatory PRS on waste
electrical and electronic equipment (WEEE) (the Scheme) in January 2010,
which mainly covers the proposal that all regulated WEEE (including television
sets, washing machines, refrigerators, air conditioners and some computer
products) should be banned from disposal as ordinary trash, and it sets out the
responsibilities borne by various stakeholders such as consumers, producers and
importers, and so on, for the collection, treatment and disposal of regulated
WEEE. In this connection, will the Government inform this Council:

(a)  of the reasons why the Government has neither drawn conclusions
from the public views collected, nor confirmed the details of and
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timetable for implementing the Scheme as well as the final legislative
proposal, although the aforesaid public consultation was completed
long ago, of the latest progress in implementing the Scheme,; and

(b)  of the views preliminarily adopted by the authorities on the aspects
to be covered by the Scheme, charging methods, cost sharing, ways
to treat WEEE, import and export controls, and assistance to be
provided to recyclers in recovering and treating the wastes
concerned, whether it will consider including more electrical and
electronic equipment (for example, mobile phones) in the regulatory
ambit; when the authorities expect to submit the legislative proposal
to this Council for scrutiny, and of the anticipated timetable for
implementing the whole Scheme?

SECRETARY FOR THE ENVIRONMENT (in Chinese): President, we have
been adopting a multi-pronged approach, with the promotion of waste reduction
and recycling and the development of modern and high-standard treatment
facilities as a key direction, for taking forward our waste management strategy.
To further promote waste reduction, we will expedite legislative proposals for the
mandatory producer responsibility schemes (PRS). The Chief Executive has
also stated in his 2011-2012 Policy Address that the Government would introduce
a PRS for Waste Electrical and Electronic Equipment (WEEE) (hereinafter called
the "Scheme") as soon as practicable so as to minimize the impact of WEEE on
the environment. My reply to the two parts of the question is as follows:

(a) We received more than 2 700 submissions during the public
consultation on the Scheme. In addition, we have collected the
views of the public and stakeholders through different channels,
including 38 briefings, seminars, focus group meetings and public
forums, and so on. Through these channels we have reached out to
more than 60 organizations and stakeholder groups, including
manufacturers, importers, brand agents, distributors, retailers,
recyclers, environmental groups, district councils, social and welfare
organizations, professional and academic institutions and other
advisory bodies, and so on. Since the Scheme involves different
aspects including coverage, flow management, proper treatment and
sharing of costs, it is essential to conduct in-depth analysis and draw
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(b)

reference from international experiences, as well as making
reference to the feedback received during the consultation period in
order to formulate proposals for the implementation of various major
aspects of the Scheme. We plan to report our findings to the Panel
on Environmental Affairs of this Council next month and consult it
on the way forward of the Scheme.

In general, members of the public and the relevant trades are
supportive of the mainstream proposals under the Scheme as set out
in the Consultation Document. The majority of the members of the
public and stakeholders supported adopting the scope of coverage as
set out in the Consultation Document, namely television sets,
washing machines, refrigerators, air conditioners and computer
products including desktop computers, laptops, printers, scanners
and monitors. On the other hand, the majority of the views
received during the consultation period agreed to introduce
measures, including import and export permit controls, to better
manage the movement of WEEE, and to ensure that locally
generated WEEE is properly treated in the territory. Views
received were more diverse on the charging methods, the sharing of
costs, and the methods of recovery and treatment of WEEE.
Individual trades in particular have expressed concern over the
impact of the respective proposals on their operation and costs.

Based on the views received during the consultation period and with
reference made to international experience and the local situation,
we have drawn up major principles to take forward the Scheme.
Proposals on major aspects such as charging methods, the
implementation of effective complementary measures and the
recovery and treatment of local WEEE have been drawn up. We
will discuss and confirm these major principles with this Council
before proceeding with the drafting of the legislation. In the
meantime, we will further engage with the trades and stakeholders
on the implementation details in an in-depth manner, and aim to
submit a bill to this Council at the earliest opportunity in the
2012-2013 Session.



250 LEGISLATIVE COUNCIL — 19 October 2011

MEMBERS MOTIONS

PRESIDENT (in Cantonese): Members' motions. Motion on the suspension of
Rule 47(1)(¢c) and (2)(c) and Rule 49(8) of the Rules of Procedure.

I now call upon Ms Miriam LAU to speak and move the motion.

SUSPENSION OF RULE 47(1)(C) AND (2)(C) AND RULE 49(8) OF THE
RUL ES OF PROCEDURE

MS MIRIAM LAU (in Cantonese): President, at the meeting of the House
Committee on 14 October 2011, it was agreed that I, in my capacity as the
Chairman of the House Committee, would move this motion to suspend
Rule 47(1)(c) and (2)(c) as well as Rule 49(8) of the Rules of Procedure (RoP)
until the Council resolves to remove the suspension or to amend the Rules.

This motion also proposes that during the suspension of the Rules, the
duration of the ringing of the division bell shall be extended from three minutes
as currently provided under RoP to five minutes. As the Legislative Council
Complex is four times the size of the old Legislative Council Building, in the
event of divisions claimed by Members, Members who are not in the Chamber
but are within the Complex may be unable to return to the Chamber within three
minutes. Extending the duration of the ringing of the division bell will allow
them sufficient time to return to the Chamber to vote in time.

Furthermore, in the event of divisions claimed by Members and the
division bell does not function, RoP provides that the President shall order the
Clerk to make arrangements to notify Members to return to the Chamber to vote.
The motion I move now proposes that the period for notifying Members shall be
extended from six minutes as currently provided under RoP to 10 minutes. In
other words, the division shall be held 10 minutes after the President's order so
that the Clerk will have sufficient time to notify Members to return to the
Chamber to vote.

This motion also proposes that the House Committee may, as the case
requires, recommend to the President that the duration of the division bell
specified above or the period for notifying Members to return to the Chamber
when the division bell does not function be extended or shortened so as to provide
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greater flexibility. The House Committee may recommend that the relevant
arrangement shall only apply in respect of a Council meeting or an item of
business on the Agenda of a Council meeting.

President, I urge Members to support the motion as set out in the Agenda.

MsMiriam LAU moved the following motion:

"That Rule 47(1)(c) and (2)(c) and Rule 49(8) of the Rules of Procedure of
the Legislative Council of the Hong Kong Special Administrative Region
be suspended with immediate effect until the Council resolves to remove
the suspension or to amend the Rules, and that the following arrangements
be adopted during the suspension of the Rules:

(a)

(b)

(©)

if a Member challenges the statement of the President or Chairman
made under Rule 47(1)(b) or (2)(b) of the Rules of Procedure by
claiming a division, then the President or Chairman shall order the
Council or the committee, as the case may be, to proceed to a
division; and, subject to Rule 49(4) to (7) of the Rules of Procedure,
the division shall be held forthwith immediately after a division bell
has been rung for five minutes;

if the division bell does not function, the President or Chairman
shall order the Clerk to arrange for Members within the precincts of
the Chamber to be notified of the division; and the division shall be
held 10 minutes after the order has been made; and

the House Committee may recommend to the President that the
period specified in paragraph (a) or (b) above for a Council meeting
or in respect of an item of business on the Agenda of a Council
meeting may be shorter or longer; and Members shall be notified of
the President's decision on the recommendation prior to that
Council meeting."

PRESIDENT (in Cantonese): I now propose the question to you and that is: That
the motion moved by Ms Miriam LAU be passed.



252 LEGISLATIVE COUNCIL — 19 October 2011

PRESIDENT (in Cantonese): Does any Member wish to speak?

(No Member indicated a wish to speak)

PRESIDENT (in Cantonese): I now put the question to you as stated. Will
those in favour please raise their hands?

(Members raised their hands)

PRESIDENT (in Cantonese): Those against please raise their hands.

(No hands raised)

PRESIDENT (in Cantonese): I think the question is agreed by a majority
respectively of each of the two groups of Members, that is, those returned by
functional constituencies and those returned by geographical constituencies
through direct elections, who are present. I declare the motion passed.

PRESIDENT (in Cantonese): Two proposed resolutions under the Interpretation
and General Clauses Ordinance.

PRESIDENT (in Cantonese): First motion: Extending the period for amending
the Residential Care Homes (Persons with Disabilities) Regulation and the
Residential Care Homes (Persons with Disabilities) Ordinance (Commencement)
Notice 2011.

I now call upon Mr WONG Sing-chi to speak and move the motion.
PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

MR WONG SING-CHI (in Cantonese): President, in my capacity as the
Chairman of the Subcommittee to study the Residential Care Homes (Persons
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with Disabilities) Regulation and Residential Care Homes (Persons with
Disabilities) Ordinance (Commencement) Notice 2011 gazetted on 30 June 2011,
I move that the motion under my name be passed.

The Subcommittee has held five meetings so far. In order to allow
Members more time to deliberate on the above Regulations, particularly in view
of the need to clarify certain provisions, Members have agreed that I move a
motion to extend the scrutiny period of the two Regulations to the Legislative
Council meeting on 9 November 2011.

With these remarks, I urge Members to support this motion. Thank you,
President.

Mr WONG Sing-chi moved the following motion:
"RESOLVED that in relation to the —

(a) Residential Care Homes (Persons with Disabilities)
Regulation, published in the Gazette as Legal Notice No. 111
of 2011; and

(b) Residential Care Homes (Persons with Disabilities)
Ordinance (Commencement) Notice 2011, published in the
Gazette as Legal Notice No. 112 of 2011,

and laid on the table of the Legislative Council on 6 July 2011, the
period for amending subsidiary legislation referred to in
section 34(2) of the Interpretation and General Clauses Ordinance
(Cap. 1) and deemed to be extended under section 34(3) of that
Ordinance, be extended under section 34(4) of that Ordinance to the
meeting of 9 November 2011."

PRESIDENT (in Cantonese): I now propose the question to you and that is: That
the motion moved by Mr WONG Sing-chi be passed.
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PRESIDENT (in Cantonese): Does any Member wish to speak?

(No Member indicated a wish to speak)

PRESIDENT (in Cantonese): I now put the question to you as stated. Will
those in favour please raise their hands?

(Members raised their hands)

PRESIDENT (in Cantonese): Those against please raise their hands.

(No hands raised)

PRESIDENT (in Cantonese): I think the question is agreed by a majority
respectively of each of the two groups of Members, that is, those returned by
functional constituencies and those returned by geographical constituencies
through direct elections, who are present. I declare the motion passed.

PRESIDENT (in Cantonese): Second motion: Extending the period for
amending the Securities and Futures (Contracts Limits and Reportable Positions)
(Amendment) Rules 2011.

I now call upon Ms Miriam LAU to speak and move the motion.

PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

MS MIRIAM LAU (in Cantonese): President, at the meeting of the House
Committee on 7 October 2011, Members decided to set up a Subcommittee to

study the Securities and Futures (Contracts Limits and Reportable Positions)
(Amendment) Rules 2011.
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Members also agreed that I move a motion in my capacity as the Chairman
of the House Committee to extend the scrutiny period of the Rules to 9 November
2011 so that the Subcommittee can have sufficient time to proceed with its
deliberations.

President, [ urge Members to support the motion as set out in the Agenda.
MsMiriam LAU moved the following motion:

"RESOLVED that in relation to the Securities and Futures (Contracts
Limits and Reportable Positions) (Amendment) Rules 2011,
published in the Gazette as Legal Notice No. 117 of 2011, and laid
on the table of the Legislative Council on 13 July 2011, the period
for amending subsidiary legislation referred to in section 34(2) of
the Interpretation and General Clauses Ordinance (Cap. 1) and
deemed to be extended under section 34(3) of that Ordinance, be

extended under section 34(4) of that Ordinance to the meeting of
9 November 2011."

PRESIDENT (in Cantonese): I now propose the question to you and that is: That
the motion moved by Ms Miriam LAU be passed.

PRESIDENT (in Cantonese): Does any Member wish to speak?

(No Member indicated a wish to speak)

PRESIDENT (in Cantonese): I now put the question to you as stated. Will
those in favour please raise their hands?

(Members raised their hands)

PRESIDENT (in Cantonese): Those against please raise their hands.

(No hands raised)
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PRESIDENT (in Cantonese): I think the question is agreed by a majority
respectively of each of the two groups of Members, that is, those returned by
functional constituencies and those returned by geographical constituencies
through direct elections, who are present. I declare the motion passed.

PRESIDENT (in Cantonese): Motion on the appointment of a select committee.

I now call upon Ms Emily LAU to speak and move the motion.

APPOINTMENT OF A SELECT COMMITTEE

MS EMILY LAU (in Cantonese): President, I move that the motion, as printed
on the Agenda, be passed. I hope the Legislative Council will agree to appoint a
select committee today to invoke the powers conferred by the Legislative Council
(Powers and Privileges) Ordinance to inquire into whether any persons, including
managerial staff of Asia Television Limited (ATV) or others have acted unduly in
the misreporting of the death of Mr JIANG Zemin in July to interfere with ATV's
editorial freedom with an aim to influence ATV's news report. I also hope that
this committee will inquire into whether ATV has added advertisement content
into news and information programmes to create "paid news" as this not only
undermine the credibility of the broadcaster, but also mislead the public and bring
shame to Hong Kong's reputation.

President, I trust you will also recall the extremely shocking news aired by
ATV, one of Hong Kong's free-to-air broadcaster, at its evening news on 6 July
this year. Quoting a reliable source from Beijing, ATV announced the death of
former President Mr JIANG Zemin. Throughout the evening, ATV kept airing
previews of a special programme entitled "JIANG Zemin" to be broadcast at
9.30pm. But at 9pm, it suddenly announced the cancellation of the
programme.

President, throughout the evening, ATV switched the colour of its logo on
the television screen from bright orange to monotone. It was not until about
11 pm that the logo was reverted to orange colour. This piece of extremely
shocking news of ATV was not repeated in any other media because they could
not confirm the news; however, both local and overseas media had reported on
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ATV's news. President, on the next day, that is, 7 July, Xinhua News Agency
denied reports of JIANG Zemin's death. Moreover, the Hong Kong China News
Agency quoted an official of the Liaison Office of the Central People's
Government in the Hong Kong Special Administrative Region condemning
ATV's reports of JIANG's death as pure rumour without factual basis. It was
only until then that ATV retracted its report and apologized. In the afternoon on
that day, a major investor of ATV — Mr WANG Zheng, a "red" businessman
from the Mainland — returned to ATV for a meeting. Surrounded by reporters
outside ATV, WANG remarked that he only knew the report after the newscast.
According to some subsequent reports, his remark aroused great dissatisfaction
among the staff of ATV's News Division. Other reports quoted a board member
of ATV saying that anonymous staff complaints had been received alleging Mr
WANG Zheng's interference with the operation of the News Division of ATV.

(THE PRESIDENT'S DEPUTY, MS MIRIAM LAU, took the Chair)

Deputy President, about two months later, on 5 September, Mr LEUNG
Ka-wing, Senior Vice President (News & Public Affairs) of ATV, announced his
resignation with immediate effect, saying that he assumed full responsibility for
the misreporting of JIANG Zemin's death. On that day, LEUNG Ka-wing told
the staff of ATV's News Division that he had taken the blame and resigned
because notwithstanding his best efforts, he could not stop the news on the death
of JIANG Zemin from broadcast, and the news was proved erroneous
subsequently. As a matter of fact, had the report been true, it would of course
make international headline news, Deputy President. But it has now turned into
an international joke. Many people may wonder how come the head of the
News Division of a television station could not stop the broadcast of a phoney
news report. What was the force behind which compelled the division head to
broadcast, though unwillingly, a news report that had misled the people and the
international society? LEUNG's words at that time gave the impression that
someone had interfered with the operation of the News Division.

Deputy President, according to information we obtained from the
authorities — the Secretary will talk about that later — the Broadcasting
Authority (BA) has so far received 45 complaints in relation to this incident, such
as complaints about ATV's misreporting. Some complainants were dissatisfied
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that ATV had aroused panic in the community. Some complainants considered
that Mr WANG Zheng, in claiming that he only learnt about the incident after the
newscast, had acted irresponsibly and they also doubted that the News Division's
editorial freedom had been interfered with.

Deputy President, the Panel on Information Technology and Broadcasting
of the Legislative Council held a special meeting on 19 September this year. Mr
LEUNG Ka-wing and other ATV staff were invited to attend the meeting. Yet,
on that occasion, Mr LEUNG changed his story, claiming that he made a mistake
on 6 July. What mistake did he make? He wrongly believed the news of
JIANG Zemin's death as imparted to him by a source. He thought the news was
correct, but it was proved erroneous subsequently. He said he misplaced his
trust on that person. He no longer said that he was stopped by someone, or that
he could not stop the news from broadcast. Some Members pointed out at the
meeting that the statements given by LEUNG Ka-wing were contradictory and
misleading the public. At the same meeting of the Panel on Information
Technology and Broadcasting, Mr James SHING, Executive Director of ATV,
also said that he himself, Mr WANG Zheng and Mr KWONG Hoi-ying, Senior
Vice President of ATV, were not the source of the news as mentioned by Mr
LEUNG Ka-wing. Six days later, on 25 September, Mr LEUNG Ka-wing was
invited to attend the programme "Beautiful Sunday" on Commercial Radio.
What did he say then, Deputy President? He said that insofar as "the source of
the news" was concerned, he and Mr James SHING had different understanding.
Nonetheless, he said he had no evidence and hence, he would not reveal the
identity of the informant.

Deputy President, having heard that much, we are all somewhat puzzled.
In fact, many people become increasingly angry, wondering what has actually
happened. What is the rationale for ATV airing phoney news report to mislead
the public? That would also bring shame to the broadcaster itself. More
importantly, Hong Kong's reputation as an international financial centre would be
tarnished by such a broadcaster. Hence, there is wide public demand that the
Council should look into the incident. Some media reports put the blame on Mr
WANG Zheng directly. According to the information submitted by ATV to the
BA — which was also mentioned at that Panel meeting — Mr WANG Zheng
holds certain convertible bonds issued by ATV. Mr WANG Zheng is an
investor of ATV he is not a shareholder, a director or a principal officer of ATV.
ATV also stresses that Mr WANG Zheng does not have any capacity or rights to
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exercise control of ATV or participate in its day-to-day management. In
August, the BA announced that it would commence an investigation into the role
played by Mr WANG Zhen in the management of ATV, as well as his role in
ATV's misreporting of the death news of JIANG Zemin.

Deputy President, you may also notice that according to some recent press
reports, Mr WANG Zheng has already attended a number of management
meetings of ATV. Moreover, at one such meeting in the beginning of the year,
he appointed Senior Vice President Mr KWONG Hoi-ying as Acting Chief
Executive Officer. These reports further stated that as the Board of ATV has not
held any meetings for months, this appointment has not yet been approved by the
Board. According to the Broadcasting Ordinance, if there is any change of
principal officers (including the appointment of Chief Executive Officer and
Acting Chief Executive Officer) of ATV which is a free-to-air broadcaster, such
appointments should be reported to the authorities within seven days of the
effective date. Certainly, ATV has not complied with this requirement. Many
questions have been raised, but they left unanswered. If there is a breach of
regulation, sanctions in the form of an advice, a warning, a financial penalty,
suspension of licence or even a recommendation to the Chief Executive in
Council for a revocation of licence should be imposed on ATV.

At this point, Deputy President, I believe you would also agree that ATV is
highly disorganized in its operation. Moreover, staff morale is low. Some
people even criticize ATV for breaching the relevant Ordinance and regulations,
and consider it inappropriate for ATV to continue operation under its television
licence. Therefore, it is incumbent upon the Legislative Council to respond to
the demand of the people. We are aware of the ongoing investigation by the
BA, but we should also conduct our own investigation. Deputy President, |
know that after LEUNG Ka-wing's resignation, a group of staff of ATV's News
Division have issued a statement seeking clarification from the management of
ATV on certain matters, for example, why LEUNG was unable to stop the
broadcast of the erroneous news report, how news programmes and
advertisements are to be delineated to ensure a clear distinction between the two,
and so on. They also sought an assurance from the management that journalistic
freedom and editorial independence will not be subject to interference again.

Talking about "paid news", Deputy President, you may recall that when
LEUNG Ka-wing and his deputy, TAM Wai-yi, attended the Panel meeting of the
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Legislative Council, they mentioned a programme "Wealth Blog". "Wealth
Blog" is a programme produced by the News & Public Affairs Division of ATV,
yet it contains segments with advertisement elements. Moreover, Josephine
Y AN, anchor of the programme, has contacts with clients in her official capacity
as the Principal Finance Reporter and Principal Finance Anchor of the News
Division. Both LEUNG Ka-wing and TAM Wai-yi said that YAN's conduct
was a breach of journalism ethics. What then is ATV's explanation about the
matter? According to ATV's Executive Director James SHING, "Wealth Blog"
is a financial programme, not a news programme. When Josephine YAN met
with clients, she was accompanied by staff of the Sales Division. Her role is to
support the Sales Division in introducing the programme to clients. Hence, she
has no direct pecuniary involvement in the matter.

Deputy President, we are indeed outrageous for what we have heard so far.
How can a genuine journalist have contacts with clients in the company of other
people to introduce her programme and then ask the clients to place
advertisements? As far as we know, the BA has received five complaints so far.
In fact, this is a serious matter. Therefore, having heard the complaints from
members of the public, the Legislative Council considers that firstly, ATV had
broadcast false information, information that had caused a sensation.
Afterwards, the head of ATV's News Division stepped forward and said that there
was nothing he could do; he said on radio that somebody called him and they
talked for nearly 10 minutes. He was told to broadcast the news expeditiously,
and the news must be aired. As such, he could do nothing but broadcast the
news.

Moreover, Deputy President, the television station has included
advertisements and paid elements into its news programmes. This will impact
on the station's reputation. The public would have queries in this regard because
the television station broadcasts its programmes through terrestrial airwaves
which are precious public resources. ATV has been granted with a licence by
the Government. When was the licence last granted by the Government, Deputy
President? That was in November 2002. When the Chief Executive in Council
approved the renewal of ATV's licence, Deputy President, it was renewed for a
period of 12 years up till 30 November 2015. ATV has been granted with a
licence. But now many people query whether ATV has complied with the
licensing conditions given its many misdemeanors. In fact, some people
question why no actions have been taken by the authorities for so long. At



LEGISLATIVE COUNCIL — 19 October 2011 261

present, the BA claims that an investigation is being conducted. But, Deputy
President, the investigation is conducted in camera. Neither you, nor I nor the
public have any idea of what is going on.

The Legislative Council is duty-bound to take actions. I hope Members
will confer on us the power to conduct open hearings, to be participated all
political parties and groupings so that all persons concerned would be summoned
to answer questions in open meetings. Many relevant issues do not only concern
ATV, but the public broadcasting policy of Hong Kong. While the Government
has granted licence to ATV, has it fulfilled its duties? Why is ATV's operation
so chaotic that it even failed to report to the Government the appointment of its
principal officers? Faced with such a situation, the staff has to issue a statement
themselves, calling on the management not to interfere with journalistic freedom
and editorial independence of the News Division.

I honestly think that the development of the incident has gone to a stage
that is intolerable. =~ However, Deputy President, I understand that some
colleagues do not consider it necessary for the Legislative Council to conduct an
investigation or look into the matter. In fact, as evident in many previous
examples, the Legislative Council can and should conduct its investigation even
though other investigations are conducted on the same matter. I know there is
little time left in the run-up to the expiry of our term next year, but we think that
the community expect Members of the Legislative Council to step forward in
such an important matter and set up a committee to inquire into the matter and
find out who actually is responsible for bringing Hong Kong's broadcasting
industry into disrepute. Their actions do not only undermine the credibility of
ATV, but also bring shame to Hong Kong.

With these remarks, Deputy President, I move the motion.
Ms Emily LAU moved the following motion: (Translation)

"That this Council appoints a select committee to inquire into whether
managerial staff and investors of Asia Television Limited ('ATV") or other
persons have acted unduly in the misreporting of the death of Mr JIANG
Zemin to interfere with ATV's editorial freedom with an aim to influence
ATV's news report; to inquire into whether ATV has added advertisement
content into news and information programmes being broadcast which
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unduly produces 'paid news'; and to inquire into whether the above
incidents have violated broadcasting rules or regulations and related laws
of Hong Kong, as well as related matters, and based on the results of the
above inquiries, to make recommendations on the regulation of domestic
free television programme service by the Government and the
safeguarding of editorial freedom of the press, and other related matters;
and that in the performance of its duties the committee be authorized
under section 9(2) of the Legislative Council (Powers and Privileges)
Ordinance (Cap. 382) to exercise the powers conferred by section 9(1) of
that Ordinance."

DEPUTY PRESIDENT (in Cantonese): I now propose the question to you and
that is: That the motion moved by Ms Emily LAU be passed.

SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS (in
Cantonese): Deputy President, the community at large has recently expressed
concerns about Asia Television Limited (ATV), mainly in the following three
aspects: (a) ATV's misreporting of the death of a former national leader; (b)
whether ATV has included any advertising contents in its news programme; and
(c) the control and management of ATV — that is, the role played by Mr WANG
Zheng in the management of ATV.

In relation to the misreporting of the death news, as Ms Emily LAU has
just mentioned, as at 18 October this year, the BA has received a total of 45
complaints against the misreporting of the death of the former national leader on
ATV Home and ATV World on 6 July. The complainants were dissatisfied that
the news was unverified, misleading, confusing and has aroused public panic,
which violated the code of practice issued by the BA. The complainants also
alleged that the retraction of the report almost 24 hours after the original
broadcast of the news was in violation of the relevant provision of the code of
practice concerning correction of factual errors in news. Some complainants
considered that the response of Mr WANG Zheng on the incident was
irresponsible and cast doubt on the editorial independence of ATV's News
Division.



LEGISLATIVE COUNCIL — 19 October 2011 263

On the i1ssue of whether ATV has included any advertising contents in its
news programme, as at 18 October this year, the BA has received five complaints.
The complainants were dissatisfied with the inclusion of excerpts of the
programme "Corporate Excellence", which contained advertising elements, in the
programme "Wealth Blog".

Regarding the control and management of ATV, according to the
information submitted by ATV to the BA, Mr WANG Zheng is an investor of
ATV and holds certain convertible bonds issued by ATV. At present, Mr
WANG Zheng is neither a shareholder, director nor principal officer of ATV.
Accordingly, Mr WANG Zheng does not have any capacity or rights to exercise
control of ATV or participate in its day-to-day management. In response to
public concerns and complaints, the BA announced in August this year that it
would conduct an investigation into the role played by Mr WANG Zheng in the
management of ATV.

The BA is carrying out its investigations on the above issues in accordance
with the laws and the established procedures to ascertain whether ATV has
breached any provisions under the laws, codes of practice or licence conditions.
As the investigation is in progress and for the sake of fairness, it is not
appropriate for the BA to comment on the progress or details of the investigation
at this stage. Upon completion of its investigation, the BA will make public the
findings and report to the Panel on Information Technology and Broadcasting of
the Legislative Council.

If the BA's investigation confirms any breach by ATV, a range of sanctions
may be imposed on ATV in accordance with law, including an advice, a warning,
a request for ATV to issue a corrigendum or an apology, a financial penalty,
suspension of licence or even a recommendation to the Chief Executive in
Council for a revocation of licence. The BA will meted out sanctions in
consideration of the nature and severity of the breach, the impact on society, the
broadcaster's records of non-compliance and the relevant precedent cases.

Should the Legislative Council establish a select committee at this stage to
investigate into the above matter, it will duplicate the BA's ongoing investigation
conducted in accordance with law. On the one hand, it will have an impact on
the independence, fairness and impartiality of the BA's investigation, and on the
other hand, it is not putting public resources to proper use. Hence, there is no
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need for the Legislative Council to set up a select committee to investigate into
the ATV incident separately.

Deputy President, I will speak again after listening to the speeches of Ms
Emily LAU and other Members. Thank you, Deputy President.

MR WONG TING-KWONG (in Cantonese): Deputy President, the recent years
have been years of trouble for Asia Television Limited (ATV), with incessant
disputes about shareholding, management and personnel matters. Issues of
grave concern in the community have already been discussed by the Legislative
Council at the relevant Panel meetings. The Administration is also conducting
an investigation. Therefore, in respect of the motion proposed by Ms Emily
LAU today for the appointment of a select committee to invoke the powers
conferred by the Legislative Council (Powers and Privileges) Ordinance (Powers
and Privileges Ordinance) to inquire into whether there is any interference with
editorial independence by the managerial staff of ATV and the issue of "paid
news", I do not consider it necessary for the time being.

Regarding the incident of ATV's misreporting the death of former
President Mr JIANG Zemin and the issue of "paid news", the Panel on
Information Technology and Broadcasting of this Council held a special meeting
on 19 September to discuss the issues. Mr LEUNG Ka-wing and other persons
concerned attended the meeting to give an account of the whole incident. At the
meeting, Mr LEUNG Ka-wing clarified that the wordings he used in his earlier
statement made upon his resignation were inappropriate. After the meeting, |
believe that members of the public have a clear picture about what has happened.

At that meeting, | asked Mr LEUNG Ka-wing who had the final authority
to decide whether or not to broadcast a news report. Mr LEUNG replied clearly
that the final authority rested with him and he took full responsibility for the
misreporting of Mr JIANG Zemin's death. Therefore, I think Mr LEUNG, as
head of ATV's News Division, had complete control over editorial autonomy.
No matter what that news was and whether it would be "aired" eventually, the
decision must be made by Mr LEUNG who would bear all the consequences.
However, should the Legislative Council inquire into the matter, I am afraid it
would be interfering with editorial autonomy.
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Deputy President, to go one step further, safeguarding journalistic freedom
1s definitely a matter of great concern for the people of Hong Kong. When
witnessing the open confrontation between senior managerial staff of ATV and
staff of the News Division, the public will doubt whether ATV, which broadcasts
its programmes through free terrestrial airwaves, is still capable of managing its
staff properly and producing television programmes, including news and
information programmes, for the public. In this connection, it is appropriate for
the Legislative Council to suitably keep the matter in view. However, in the
course of discussion on the ATV incident, when we try to ascertain whether there
was any interference by individual managerial staff by requesting the disclosure
of all papers and information in relation to internal meetings of the management
and the News Division of ATV, due attention must be paid as this might become
another form of interference with journalistic freedom. What if, in future,
somebody is dissatisfied with certain reports carried by a media organization and
put the blame on interference by the management, can the Legislative Council
arbitrarily request for the disclosure of all internal documents of that particular
organization?

Moreover, given that the related issues have already been discussed by the
relevant Panel, and the Broadcasting Authority (BA) has also indicated earlier
that as its investigation is in progress, it is not appropriate to disclose details of
the investigation, and it would give an account of the matter in due course, it is
not appropriate for the Legislative Council to invoke the powers conferred by the
Powers and Privileges Ordinance for the time being. Members should consider
afresh whether further discussion on the matter is required after studying the BA's
report.

With these remarks, Deputy President, I oppose the motion proposed by
Ms Emily LAU.

MR CHEUNG MAN-KWONG (in Cantonese): Deputy President, the root of
the ATV saga is WANG Zheng.

According to some press reports, WANG Zheng is neither a director nor a
managerial staff of Asia Television Limited (ATV). Moreover, he has not
declared to be a sharecholder of ATV. But because his relative, WONG
Ben-koon, has acquired 52.4% voting shares of ATV, WANG Zheng, in his
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capacity as "Private Consultant" to the Executive Director of ATV James SHING,
becomes the backstage boss of ATV and calls the shots. He attends meetings of
senior management of ATV, and wields indirect or direct control over ATV's
personnel, administrative and programming matters, even news programmes.
He has violated the long-established rules and regulations in Hong Kong on the
effective supervision of television broadcasters, ignored the Broadcasting
Ordinance, and scorned the monitoring powers of the Government and the
Broadcasting Authority (BA). That is in fact an overt act of contempt for the
Government. Moreover, as many irregularities now being queried had happened
a long time ago, people would doubt whether the rule of law in Hong Kong has
been undermined. Does WANG Zheng of ATV enjoy any extralegal privilege
so that he can assume full control of everything and come under no monitoring?
Nonetheless, all such reports are from the press. All parties including the
Legislative Council, the BA and the Government should conduct thorough
investigation into the matter so as to give a clear account to the public.

However, what is more alarming in the reports is that in June last year
when the BA had yet to approve the shareholding changes of ATV, somebody
already requested the ATV's News Division to report that "the BA has approved
the shareholding changes". Was that an attempt to mislead the public or even
the market so as to pave the way for WANG Zheng to take over the control of
ATV? As such, there may be precedents or even worse cases of senior
management of ATV interfering with editorial independence of the News
Division, an act which may be in violation of the Generic Code of Practice on
Television Programme Standards. Regarding the recent case of misreporting the
death of JIANG Zemin, as a leader of the Central Authorities was involved or
furthermore, the power struggle in Beijing might be implicated, the case has fully
exposed the long-term malpractice of WANG Zheng's in operating ATV and has
become the focus of attention of the media and the Legislative Council.

Therefore, one can say that "Heaven's vengeance is slow but sure" in the
case of ATV's misreporting of the death news of JIANG Zemin. While the
incident is a "disaster" for the news media, it is a "blessing" for the community.
Of course, the incident is a "disaster" for WANG Zheng and the management of
ATV because their alleged interference with the editorial independence of the
News Division has been exposed and uncovered due to the misreporting. Even
though James SHING said in the Legislative Council that WANG Zheng,
KWONG Hoi-ying and he himself were not the informants of the news of JIANG
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Zemin's death, has he told the whole truth? Has he been misleading or hiding
some facts, or worse still, has he played with words by deliberately confusing the
person who provided the information and the person who passed the information?
Are WANG Zheng and KWONG Hoi-ying the persons concerned as alleged in
the news reports? Is he deliberately trying to conceal the fact that WANG
Zheng was the person behind the scene who forcibly ordered the broadcast of the
news?

In saying that the incident is a "blessing" for the community, the
misreporting saga of ATV has exposed indirectly the role of WANG, and most
probably, he has violated the rules and regulations governing the television
industry. The incident has exposed that the promotion of KWONG Hoi-ying to
the post of Acting Chief Executive Officer has not been reported to the BA; it has
also exposed that the most senior management of ATV has probably interfered
with journalistic and editorial freedom on at least two occasions; and furthermore,
it has exposed the intention and plan of ATV to create "paid news", which is
tantamount to accepting commercial sponsorships and blurring the line between
advertisements and news.

Deputy President, Hong Kong is the freest international city of China, and
journalistic freedom is one of the most important freedoms. As television
broadcasters are commercial organizations and terrestrial airwaves are public
assets, the Government, the Legislative Council as well as the BA are duty-bound
to monitor the commercial television broadcasters from seeking nothing but
profits, infringing upon journalistic freedom or editorial independence, as well as
affecting the fairness and impartiality of public opinion in society. In this way,
we can ensure the editorial independence of news division of television
broadcasters, avoid ambiguities between news and advertising sponsorships,
avoid the manipulation of news reports to perpetuate political struggles and
mislead the public, which in turn undermines Hong Kong's economy. Simply
put, news reports must be independent, and should not be manipulated as tools for
political, economic or profit-making purposes.

Hong Kong is an international financial centre, as well as the window of
China's economic development. Once commercial programmes have been
incorporated into news programmes, a case in point is ATV's programme
"Corporate Excellence" under fire, people can hardly tell the authenticity of the
information as well as good or bad rating of a company. Ultimately, the market
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will be disrupted causing losses to investors of Hong Kong and China. That is a
self-inflicted sin of "killing the goose that lays golden eggs", and "paid news" of
the media is the culprit. This is a matter which the Legislative Council, the BA
and the Government must deal with seriously.

By the same token, Hong Kong is a sensitive political nerve to China.
Due to the absence of press freedom in the Mainland and in the context of
political struggles, certain Mainland news and untrue rumors, as well as some
statements made under forced circumstances will be channeled to our news media
and television broadcasters; and in turn, such "exported" information will be
redirected from Hong Kong to the "domestic market" in Mainland China to
influence the political operation. Take the example of the death news of JIANG
Zemin, this 1s of course a piece of headline news for both China and the world;
but it can also trigger off political struggles in the Mainland. If ATV's News
Division can neither enjoy editorial independence nor verify the authenticity of
the news before broadcast; and if senior management of ATV has other ulterior
motives, who can guarantee the pure intention of the news itself or the source of
the news? Who can gauge the political consequences to be triggered off by such
a report?

Therefore, the misreporting of the death of JIANG Zemin sparks off a
series of questions in the community about the editorial independence of ATV's
News Division, the query relating to "paid news", and even the role and status of
WANG Zheng, the long history of ATV's operational irregularities, the lack of
monitoring by the BA and the Government, as well as the equitable utilization of
terrestrial airwaves. All these are related to social interest which is a matter of
grave public concern. How can the Legislative Council not set up a select
committee to conduct an independent, comprehensive, open and impartial
investigation into the matter by invoking the Legislative Council (Powers and
Privileges) Ordinance?

The Legislative Council is vested with the power of investigation. It is a
duty of the Council that Members cannot circumvent. It is not a case as depicted
by Mr WONG Ting-kwong that investigation by the Legislative Council would
have the adverse effect of interfering with editorial independence of ATV's News
Division, his saying is simply twisted, ridiculous and beyond all logic. Just as
the previous case of inquiry into the circumstances leading to the problems
surrounding the commencement of the operation of the new Airport, the
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Legislative Council can conduct parallel investigation with the BA, with each
conducting its own inquiry according to their respective terms of reference.
Such parallel investigation is proper and beneficial.

Deputy President, I support the motion moved by Ms Emily LAU.

MR RONNY TONG (in Cantonese): Deputy President, this is my first time to
speak in this new Chamber. Regrettably, our environment may have changed,
but the undesirable parliamentary culture has not. On the contrary, Members
have become more distant apart and their differences have not been narrowed.

Deputy President, I often wonder why every time when we debate whether
a select committee should be appointed, the process is always so difficult.
Deputy President, as far as I remember, it is always the pan-democrats who
propose the appointment of select committees, and the pro-establishment
colleagues will always oppose the proposals with all sorts of reasons. Never
have the pro-establishment colleagues proposed the appointment of select
committees, and the pan-democrats challenge, or even oppose the justifications
raised.

Deputy President, I do not believe that slackness is the reason for their
objection. If they are lazy, they should not become Legislative Council
Members. 1 believe they have various political reasons behind which are
incomprehensible to us. However, in the debate, I hope we can explain why the
Legislative Council has to introduce the Legislative Council (Powers and
Privileges) Ordinance, and why should a mechanism to appoint select committee
be put in place. What are the reasons? Is it because Members are not
overburdened with work so they should take up extra work? Deputy President,
this is definitely not the reason.

Why should the Legislative Council (Powers and Privileges) Ordinance
confer such privileges on us? The reason is, when a major issue cannot be
resolved at Panels or through legislative procedures, the public expect Members
to do their part and address this matter of public concern. If we invite individual
persons or public officers to this Chamber to answer our queries and they refuse
to reply or even to attend the meeting, we will have to exercise the power
conferred by the Legislative Council (Powers and Privileges) Ordinance to find
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out the truth and get to the bottom of the matter. Hence, this "imperial sword" is
in fact an indispensable instrument of the Legislative Council. If we cast this
instrument aside under various pretexts ...... Whenever there is a request for the
appointment of a select committee, the request will be turned down by citing
various reasons. Deputy President, no wonder the popularity of the Legislative
Council is so low.

Deputy President, recently, our colleagues have made an exceptional move
in endorsing the appointment of select committees to inquire into certain issues.
What are the differences between these issues and the issue under debate today?
Take the Lehman Brothers incident as an example. Admittedly, the incident
involves the investment losses suffered by many individuals, but if our press
freedom and editorial independence are stifled and jeopardized by the system,
will the harm be less significant than the investment losses suffered by victims of
the Lehman Brothers incident, and should importance also be attached to this
issue? Are press freedom and editorial independence the two core values that
underpin the successful implementation of "one country, two systems" in Hong
Kong? If Members think that a select committee should be appointed to inquire
into the Lehman Brothers incident, why do Members think otherwise when it
comes to the equally important issue of press freedom?

Deputy President, more important still, in the subcommittee set up to study
the 1ssues related to the Lehman Brothers incident, we would also consider,
among other things, how the system can be improved. This is one of the
important duties of the subcommittee. Whenever we hold meetings to review a
certain issue, be it related to LEUNG Chin-man, Lehman Brothers, the
short-piling case or the Airport, the prime purpose is not to find the culprits and
bring them to justice or pass judgment on them; rather, we hope that after the
inquiry, we can reach a consensus in this Council concerning the loopholes of the
system and the possible ways of improvement, such that the system can be
perfected. If so, why can we not apply the mechanism in this case?

I understand that many colleagues ...... even Mr CHEUNG Man-kwong
seemed to have imputed the issue to Mr WANG Zheng. Deputy President, I am
more lenient. I do not know if Mr WANG Zheng has done something right or
wrong. [ will not comment whether the message we got from Mr LEUNG
Ka-wing when he came here to testify was correct or true. However, regarding
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freedom of the press ...... I am really doubtful whether the existing system and
framework laid down by the Broadcasting Ordinance can remain effective in a
real life situation, in particular, in today's situation.

I really hope that through the inquiry of a select committee, we can identify
areas of improvement in this regard. I do not think that the inquiry is a witch
hunt, as described by some colleagues. If the inquiry is depicted as a witch hunt,
I think the witch is not only a person, but also the system. Our determination to
find out the truth should not be undermined simply because we already have
formed a certain view about the evidence given by Mr LEUNG Ka-wing at the
Legislative Council. If we do not believe his evidence and are of the view that
someone may indeed have interfered, we should all the more conduct an inquiry.
If we believe his evidence, should we then give up the opportunity to find out the
truth just because of the words of one person? Why should the Legislative
Council, in drawing a conclusion on this important issue, rule out the importance
of the issue simply by drawing reference to the statement made by one person on
one particular occasion? Deputy President, I think this is totally unacceptable.

Deputy President, we can see that there are many loopholes in the system.
Or, I should say there are matters of grave concern, rather than loopholes, in our
present legislation and framework. Obviously, "whether someone has interfered
with press freedom" is certainly an important issue, but "who and how that person
has interfered" are equally important. We should not restrict our perspective to
"whether someone has interfered". The fact is, a piece of erroneous news has
been broadcast to the public, which was not officially proven wrong until last
week.

Deputy President, the question of "who has interfered" which I just
mentioned is of great significance because under the present Broadcasting
Ordinance, the definition and responsibilities of a licensee are ambiguous. In a
meeting with us, the SAR Government official insisted that the licensee is the
media organization. However, according to the Broadcasting Ordinance, a
licensee often refers to the owner or the controlling person of the media
organization. Thus, the qualifying criteria of a licensee often concern "an
individual" rather than "an organization". If a licensee refers to "an individual",
who can this "individual" be? If Mr WANG Zheng only claims himself to be a
senior volunteer, not a director, nor a shareholder, should we regard him as the
licensee then? If he did interfere in the matter, should his interference be
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regarded as a violation of the guideline laid down in the Broadcasting Ordinance?
After the inquiry, we might find out that he did interfere; although he is not the
licensee and he does not take up any official or statutory position in the
organization, he still exerts influence. Hence, he can interfere in whatever way
and whenever he likes.

Deputy President, does our system work like this? Deputy President, at
an earlier time, it was reported in detail on the front page of a newspaper how Mr
WANG Zheng exerted significant influence at the decision-making level of the
Asia Television Limited and in numerous important meetings, including Board
meetings of Directors. Then, is he the licensee? Must someone be a director
or a major shareholder to be the licensee? Deputy President, we truly have to
sort out the facts before we can have an answer to these questions; or we must
conduct a comprehensive study before we can tender our recommendations to the
authorities. Our Broadcasting Ordinance, formulated several decades ago, is
now outdated. In modern business operation and practices, it is out of place to
directly regard a statutory shareholder to be the licensee.

There are many legal measures or manoeuvres which can circumvent
existing statutory requirements. Why do we not take this opportunity to conduct
a comprehensive review? Another issue is how the interference took place.
Deputy President, what actions should be regarded as interference? When Mr
LEUNG Ka-wing said someone called him, saying that the news was very
important and should be broadcast immediately, was that interference? Or if he
felt that he was somehow pressurized or ordered to broadcast the news or else he
would get fired, and that he had to keep his mouth shut at the Legislative Council
about who gave the order to broadcast the news, was that interference? Or was
the decision to broadcast the news solely made by the news division, and had he
made an unprofessional decision regarding the false information? We have to
ascertain all these facts. Hence, if our justification for not pursuing on the
investigation is that we have held a few meetings and have listened to the
presentation of some people, the people of Hong Kong can hardly be convinced.

Deputy President, the debate today reminds me of the GODFREY incident.
Both incidents are the same. We have been debating these issues again and
again. I do not understand why we, as Members, do not have a common point
on which we can fully utilize the instruments that we have to answer important
questions for the people.
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Deputy President, I am sure what the voting result will be today. Sorry,
Ms Emily LAU, I am very pessimistic. | am afraid the chance for passing this
motion today is zero. Just like Mr Albert HO standing for the next Chief
Executive Election, he has zero chance of winning. However, I still have to
thank Ms Emily LAU for giving me this opportunity to get these words out of my
chest. If Legislative Council Members time and again disregard people's
aspirations, ignore their own vested power and responsibilities and veto motions
to inquire into subjects which should be inquired, they will only further put the
Legislative Council to shame.

Thank you, Deputy President.

MR TOMMY CHEUNG (in Cantonese): Deputy President, the spirited
appearance at the ceremony marking the centenary of the Xinhai Revolution in
Beijing by JIANG Zemin, the former President of the People's Republic of China,
had squashed rumours of his death. Once again, the misreporting of the death of
JIANG Zemin by Asia Television Limited (ATV) three months ago had become a
heated topic in the community. While people are concerned about the state of
health of the former national leader, they also show great concern about the
secrets behind the misreporting incident, such as whether the management of
ATV has interfered with editorial freedom of its News Division.

The Liberal Party believes that journalistic freedom is a basic right in the
community and the foundation of Hong Kong's prosperity. As such, it must be
safeguarded at all costs. Therefore, the Liberal Party agrees that there is a need
to find out the truth about the matter.

At a special meeting of the Panel on Information Technology and
Broadcasting of the Legislative Council held last month to discuss the matter, the
relevant parties pertaining to ATV's misreporting of the death news (including
James SHING, Executive Director of ATV; LEUNG Ka-wing, former Senior
Vice President (News & Public Relations); TAM Wai-yi, LEUNG's deputy, and
so on) were invited to attend and account for the whole incident. At that
meeting, Members already had the opportunity to ask questions and seek
clarifications to answer their queries; and the relevant persons had also accounted
for the details of the incident. In that case, what is the purpose of wielding our
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"imperial sword", that is, the Legislative Council (Powers and Privileges)
Ordinance (Powers and Privileges Ordinance) now?

Moreover, LEUNG Ka-wing had said at the special meeting that he would
not reveal the source of the news even if he was held at gunpoint. Having been
a reporter herself, Ms Emily LAU should know very well that for journalists,
nothing is important than protecting the source of news. Incidentally, that is a
fundamental principle in safeguarding journalistic freedom. If the Powers and
Privileges Ordinance is invoked to compel LEUNG to disclose the source of the
news, it will be no different from undermining journalistic freedom or blatantly
insulting the media. I think it is something nobody wants to see.

Moreover, it has been reported that the Broadcasting Authority (BA) had
already summoned both former and incumbent senior management staff of ATV
for questions, hence, the investigation work was already in progress. The
investigation of the BA is protected under the Broadcasting Ordinance and the
authority 1s empowered to obtain information from ATV and the relevant persons.
In case any relevant person is not co-operative, the authority can apply for a
search warrant from the Court to ensure the smooth conduct of its investigation
without any intervention.

The BA has always been tasked with the monitoring of the broadcasting
industry and hence, any complaints or irregularities would be investigated and
handled by the BA. The BA has indicated clearly from the beginning that it
would investigate into the incident thoroughly.  Nonetheless, given the
disclosure of a number of suspected irregularities of ATV in recent press reports
— for example, no report has been submitted to the Government in relation to a
change of ATV's managerial staff in the promotion of KWONG Hoi-ying from
Vice President to Acting Chief Executive Officer — doubt has been cast as to
whether the BA has dutifully performed its monitoring role. The Liberal Party
considers that the BA must proceed with its investigation cautiously so as to
avoid giving the public an impression of sloppiness.

Nonetheless, as evident from past experience, the monitoring by the BA
can be quite effective at times because sanctions can be imposed on licensees for
their irregularities. For example, from April to May last year, Ms Emily LAU
has breached the relevant requirement by placing advertisements of a political
nature with the Commercial Radio, and the Democratic Alliance for the
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Betterment and Progress of Hong Kong has provided programme sponsorship for
the Commercial Radio in the sum of $600,000 for advertising publicity. Acting
on such complaints, the BA has ......

(Ms Emily LAU raised her hand in indication)

DEPUTY PRESIDENT (in Cantonese): Mr CHEUNG, please sit down first.
Ms LAU, what is your point?

MS EMILY LAU (in Cantonese): He referred to a breach of the relevant
requirement for placing advertisements. Is he aware of the content, as well as
the target of the regulation?

DEPUTY PRESIDENT (in Cantonese): Do you want to seek Mr Tommy's
elucidation?

MSEMILY LAU (in Cantonese): I want him to elucidate his reasons for saying
that I have breached the relevant requirement. What requirement have I
breached? Deputy President, I would like to ask him whether he is aware of the
content of the requirement?

DEPUTY PRESIDENT (in Cantonese): Mr Tommy CHEUNG, you may either
make an elucidation or continue to speak.

MR TOMMY CHEUNG (in Cantonese): Deputy President, I will not make any
elucidation.

DEPUTY PRESIDENT (in Cantonese): Please continue.
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MR TOMMY CHEUNG (in Cantonese): ...... Acting on such complaints, the
BA has conducted its investigations in accordance with the established
procedures. Finally, sanctions in the form of a warning and a financial penalty
have been imposed on Commercial Radio. In those cases, we can see that the
BA's serious monitoring can be quite powerful and effective at times.

Deputy President, given that the BA's investigation is in progress, we
should let the BA do its job first. There is no need for the Legislative Council to
take BA's place and conduct its investigation. Moreover, it would be a waste of
public resources and manpower if two organizations conduct parallel
investigations on the same incident. Therefore, the Liberal Party considers that
the Legislative Council should wait until the BA has completed its investigation
and only resort to further actions if BA's investigation is deemed inadequate to
reveal the truth of the incident to the public. Nonetheless, we hope that the BA
will complete its investigation and publish its findings as soon as possible so as to
provide a clear account to the public.

Therefore, the Liberal Party considers it inappropriate to invoke the Powers
and Privileges Ordinance to appoint a select committee at this stage.

Deputy President, I so submit.

DEPUTY PRESIDENT (in Cantonese): Does any other Member wish to speak?

MR CHIM PUI-CHUNG (in Cantonese): Deputy President, I speak to oppose
the motion in consideration of the three issues related to the incident. I
remember the day when the related Panel held the meeting to discuss the incident,
I did not attend because I was not a panel member, but I attentively observed the
televised proceedings of the whole meeting. As Ms Emily LAU, the mover of
this motion, has just pointed out, the first issue mainly involves the source of
information and the Government's view. In other words, it concerns the
informant. The second issue involves the inclusion of advertising materials in
the news and the third issue concerns a certain investor, shareholder or member of
the senior management.
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Regarding the first issue, Mr LEUNG Ka-wing has, at the meeting,
clarified in detail his position. He was the highest responsible person of the
News Division or he could even be regarded as the head of the division. No
matter what has happened, for instance, assuming that he was forced or was under
heavy pressure as he claimed, the Legislative Council may adopt different
handling approaches. However, he had all along insisted that he was the highest
responsible person. Whether he was wrong in trusting the informant or he was
pressurized by the informant, though the case may be handled differently if the
latter situation prevails, he made it clear that he was the highest responsible
person for everything. This is what he had categorically said in the Legislative
Council when he explained the reasons for his resignation.

Regarding the different versions of the incident given by Mr LEUNG on
that day and earlier, members of the media have certainly hurled criticisms and
denunciations at him. [ believe Mr LEUNG may have different views in the
light of his own recognition and understanding, as well as in consideration of the
situation and the circumstance at that time. After all, he is just a human being.
No matter what, the answer he gave at the Legislative Council meeting was
indeed the final explication.

Regarding the other four so-called senior staff members, presumably they
lacked representativeness owing to their positions, remunerations and
responsibilities, and it is not surprising that they suspected that there was
someone behind the scene controlling everything. Nevertheless, the Legislative
Council does not have any specific evidence, everything is sheer inference.
Some Members are thus of the view that they should get to the bottom of the
incident since they have come to different views from the inference.

This 1s precisely where the problem lies. Since Members have different
views, understanding and opinions, we should all the more be united. We
should not stand on moral high ground for political reasons and be prejudiced by
the notion that "you are wrong and I have not erred". Of course, in the political
arena, everything is a matter of votes. This is very normal. However, apart
from minding our own interests, we also need to support and understand others'
positions. We have an overwhelming view about the Lehman Brothers incident
because it did involve the interests of the general public, and how can we not do
something about the incident then? Is freedom of the press equally important?
Certainly, but we also need to be aware that some people may manipulate press
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freedom to subsidize other people or political parties. How can we know where
the money for journalism comes from? Deputy President, I know that my words
are unpleasant to your ears, and many other Members may feel the same, but
people simply have the right to be suspicious and make such inference.

Similarly, the appointment of a Director of Broadcasting to the
publicly-funded Radio Television Hong Kong has also triggered strong actions
among staff. To me, it is more necessary for us to inquire into this incident on
behalf of the public. Hence, we must understand that if a select committee is
appointed, the first thing we have to consider is whether Mr LEUNG Ka-wing
and representatives of Asia Television Limited (ATV) will provide satisfactory
answers to our questions. Even if we exercise our privileges, I do not believe
that the Legislative Council can get satisfactory answers from them; instead the
inquiry will only let the public see that we are trying to do something impossible.

Deputy President, the second issue involves news and advertisement.
Many media organizations, particularly newspaper publishers, are now suffering
a deficit. Hence, they may need to find a way out from broadcasting
programmes. | am not speaking for them. This is not my duty or
responsibility, and I will not get any benefits from saying so. However, we must
understand their situation and put ourselves in their shoes. We certainly will not
allow any violation of the Broadcasting Ordinance. If they have done so, |
believe the Legislative Council will review the situation and take due actions.

I believe ATV has all along been operating at a deficit, although it claimed
that it had made profits for a certain period of time. Only history can tell.
According to a reliable source, at one time ATV lost $1 million a day. In other
words, it lost $365 million a year. What can it do to improve the situation? I
think the only way is to cut expenses as far as possible, that is, to cut the number
of staff to minimize loss. However, as one of the two free television
broadcasters, its continual deficit will only reflect that the media and broadcasting
organizations in Hong Kong have immense difficulties in their development.
The Government should indeed examine this subject. Given that Hong Kong is
a place that enjoys press freedom and a city claimed to be well developed in all
aspects, we should not allow such situation to persist. As compared with the
Government of Taiwan, our Government has not done enough.
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I also hope that the Broadcasting Authority (BA) can really find out who
the major shareholder of ATV is and who provides financial support to ATV.
Mr KWONG Hoi-ying, who can be regarded as a veteran in ATV, was the
Deputy General Secretary of Hong Kong Football Association before joining the
television broadcaster. He has braved countless changes in the management
level and in major shareholding, and yet he still remains in office. We can say
that he is a miracle of a kind in Hong Kong. The BA definitely needs to report
to the public on the inadequacies of its work over the years and it should not
brush aside this issue lightly. We have pursued this issue at different meetings
because the Government has indeed not done enough.

We hope that the Government will not hide or cover up its inadequacies
because, as I have said before, a well-supported and trust-worthy government
may not necessary be sacred, inviolable and faultless. Even if it has erred or
blundered, it can still win the support and understanding of the public as long as it
can bravely undertake responsibilities, rectify the blunders and does not make the
same mistakes again. | hope that Secretary Gregory SO will not hide or cover
anything up in this regard; he should discharge his duty to the best of his ability
and win the trust of the people, so as to enhance the Government's credibility.

In my opinion, despite having an "imperial sword" in hand, the Legislative
Council should not use it indiscriminating if the target and results are not clear.
If the sword is used too frequently, it will rust even if it is an "imperial sword".
Of course, shelving the sword altogether will only leave it to rust. At any rate, |
hope that we will only use the sword when there is a genuine need to do so. As
evident in the Lehman Brothers incident, though we have tried our best to do
what we should, we can hardly achieve the best effect and result given that the
representatives of the banks all sang the same tune in giving evidences. Hence,
since the BA has already taken up the work, even though a concurrent study can
be conducted, it is better for the Legislative Council to concentrate on monitoring
the Government in handling this issue. By then, the Government cannot say that
we have not given it a chance. If it is proven that the Government has not
discharged its duty properly, we will definitely take necessary actions when the
need arises.

I also hope that the term "freedom of the press" will not be abused. I truly
feel that news reporting in Hong Kong is too free and unrestrained. I have
repeatedly pointed out that killing with a knife can only hurt a few victims, but
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posting a piece of news in newspapers can bring harm to countless people and the
damage will last a long time. Hence, it 1s of vital importance that in defending
press freedom, the BA will stem out all chances of using public instrument for
private ends. In my view, the news organizations in Hong Kong have acted
arbitrarily in that they utilize public instrument for private ends. As a result,
people resort to all possible means to achieve their own aims and schemes.
Apart from defending press freedom, the people of Hong Kong also need to
preserve and maintain social harmony, so that they can be united in fighting for a
better tomorrow and that everyone can remain hopeful for the future.

However, some media organizations, including ATV, have acted
irresponsibly and released misrepresented news. These media organizations
certainly have their informants, but they can never guarantee that the informants
are reliable. Hence, the most important thing is that they do not make malicious
defamation. I have time and again proposed to the SAR Government that the
criticisms made by newspapers are the major reasons leading to social instability
and unrest. Hence, the Government must accept others' views. It should
expeditiously review the irregularities exposed by the media, be brave enough to
admit its blunders, it should also thank the public and the media for pointing out
its irregularities, so as to build a better society.

If the media have misrepresented the truth, which leads to social instability,
the authorities should expeditiously make clarification, so as to regain public
support and recognition. If any member of the media uses his privileges or
abuse press freedom for malicious defamation, rather than using it to remind the
public with a well intent, the SAR Government and the related persons should be
brave enough to take legal actions. In other words, they should file legal actions
against the irresponsible media, so that we can respect each other while
preserving the right to fight for their own interests, with a view to protecting press
freedom in society. Freely exercising one's freedom at the expense of others'
freedom is not press freedom. Press freedom should encourage mutual support
among Members and protect free speech and free thinking. The BA should
properly exercise its power to deal with Members who build up their influence by
deliberately subjecting other Members to unfair treatment in the upcoming
election.



LEGISLATIVE COUNCIL — 19 October 2011 281

MR LEUNG KWOK-HUNG (in Cantonese): Deputy President, I have strong
feelings about this motion. I have repeatedly requested the Legislative Council
to exercise its privileges to appoint select committees to conduct inquires.
Obviously, in the end, every time only one vote supported my proposal. Let me
cite an example. The listing of the Link Real Estate Investment Trust (The Link
REIT) has aroused many suspicions, such as who got the benefits and who did
not, and so on. [ strongly objected the listing and requested an inquiry into the
matter.

I remember on that day Members of the Democratic Alliance for the
Betterment and Progress of Hong Kong (DAB) and some other parties said that |
messed up Hong Kong, even saying that they wanted to chop my evil hands and
cut my hair so that I would become "No Hair". I might have used a public
instrument for private ends, but I was very angry at that time, thus I said that an
inquiry should be conducted.

I remember on 1 January 2005, I was at the carpark of the old Legislative
Council building. According to the protesters, there were 10 000 of them, but in
fact, I only saw a few thousand protesters. They charged towards me and
wanted to hit me. [ thus talked to them, telling them that some people were
messing up Hong Kong and they should gather signatures to support me in
inquiring into this matter by invoking the power of the Legislative Council
(Powers and Privileges) Ordinance (Powers and Privileges Ordinance). The
protestors looked rather civilized, but they charged towards me. They blatantly
used violence on me, but to no avail. In the end, the police arrested me, telling
me that if [ stayed there any longer, I might disrupt public order. They released
me later. I certainly know that the police were of good intention because I might
have become a "mince pie" if the few thousand people charged towards me and
hit me.

You may say that I requested the inquiry of The Link REIT incident out of
personal reasons, but the incident was related to the public. If Members
opposed the inquiry, let it be. However, I wish to ask you to consider the few
inquiries and see how Members apply their logical thinking. Take the KAM
Nai-wai incident as an example. We do not need to invoke the power conferred
by the Powers and Privileges Ordinance to inquire into this incident. We just
have to apply the rules of this Council and conduct an inquiry into a Member's
integrity. Although the witness already refused to come here to give evidence,
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we still insisted that we need to inquire into the incident, saying that we could not
afford not to do so because "the rice was already half cooked". But the inquiry
has turned into a mess. Members said so in all sincerity and seriousness, saying
that they must conduct an inquiry. According to this logic, Mr KAM Nai-wai's
personal integrity is certainly an important concern because he is a public figure
and the incident happened in his office. Thus, Members decided to conduct an

inquiry.

The Asia Television Limited (ATV) has come a long way in getting its
present television programme service license. The incident now has prima facie
evidence, such as the ambiguity in Mr LEUNG Ka-wing's evidence, the way he
equivocated when he spoke and the fact that this ATV employee had asked the
management to clarify a certain matter but the management was unwilling to do
so. Mr WANG Zheng has even taken the matter to the extreme. He lied
publicly. Despite there is so much prima facie evidence, the request of
conducting an inquiry was turned down. Actually, the reason can be boiled
down to the fact that an inquiry is now being conducted by the Broadcasting
Authority (BA). This is true, but what is the difference between an inquiry
conducted by the BA and by the Legislative Council? An inquiry conducted by
this Council is monitored under all our eyes. An inquiry conducted by the BA,
though I cannot say that it is a black-box operation, it is conducted behind closed
door. Given that the Legislative Council is a ...... The Chief Executive often
says that freedom of the press is very important and now everyone in Hong Kong
1s doubtful about this. Why is an inquiry not initiated? This is a very
important question.

Take the LEUNG Chin-man incident as another example. Initially, the
DAB insisted on conducting an inquiry because an election was in progress, but
their stance swayed, sometimes supporting the proposal and sometimes not. In
the end, anyhow, an inquiry has been initiated. Then, there was the Lehman
Brothers incident, which happened during the term in 2008. The DAB did not
support an inquiry all the same, saying that it would be very troublesome and that
we had better let the Government conduct an inquiry. In the end, the DAB
agreed with the proposal because I asked the victims to go and kneel before the
DAB office to beg for their support.

I cite the above examples to point out that we are not talking about
reasoning, but about calculation, calculating how the political party we belong to
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is related to the persons involved in an incident and the Government. If the
Government does not support conducting an inquiry, we do not support it as well.
Even "Bowtie" supports cronyism. Nowadays, there is no place for reasoning or
logic in this Chamber because "the butt is directing the brain".

Let us turn to another incident. It was about security matters of this
Council. The incident was indeed a disgrace. The performance of security
officers was unsatisfactory. Apart from pushing Members out of the Chamber
as if they were criminals, security officers have also blocked reporters and
members of the public, but such incidents were brushed aside lightly with a brief
comment. I am agitated. These incidents should not have happened.

The security officer responsible for this incident is a foreigner who claimed
himself a former police officer. May I ask Members, is he required to submit a
report to us or to the Secretary General? Yet, an inquiry into the incident is also
turned down and the incident has been brushed aside with a simple "sorry".

Fellow Members, the Legislative Council is a place where we relay public
concerns and speak for them, including hurling eggs which I did. Today, I will
not hurl eggs. [ wish to reason with Members. 1 really wish to ask for
Members' views. Because of the funding they receive, media organizations have
to follow certain rules of politics and keep smearing certain people. This is not
the first time something like this happened. 1 can now publicly tell you the
names of the media organizations involved. The Wen Wei Po, Ta Kung Pao and
Hong Kong Commercial Daily all receive direct funding from the Communist
Party in China. The views of these newspapers are dictated by people deployed
from the Communist Party. This is not said by me, but by KAM Yiu-yu, the
former editor in chief of Wen Wei Po. The situation now is worse than before.
I read the WiseNews every day. There are always 10 pieces of news criticizing
me, as if the newspapers have to do their "homework". 1 don't even bother to
find out whether such news has smeared me or not. In fact, everyone knows
about this. Right? They have a file ready ...... Every day, the Wen Wei Po, Ta
Kung Pao and Hong Kong Commercial Daily ...... No one will read these
newspapers now, but these newspapers still keep on doing this. How are we
going to inquire into this matter? Should we find out whether that person is a
member of the Communist Party? Is any branch of the Communist Party
involved in the issue?
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In fact, I am also a victim. A young friend of mine who used to make
movies 1s now working at ATV. He told me that there was a time when he was
specifically instructed not to broadcast any news related to LEUNG Kwok-hung,
no matter what [ had done. Instead of mentioning my name in the news, they
can say, as far as possible, "a certain Legislative Council Member", the purpose is
to avoid mentioning "LEUNG Kwok-hung" or "Long Hair". The same applies
to meetings of this Council. They would try not to broadcast close-up shots of
me. This is what my young friend told me. It is not a bad idea if I can invoke
the power of the Powers and Privileges Ordinance to summon him here. This is
the way ATV controls its news broadcasting. Any negative news about me will
be broadcasted, with my name clearly mentioned.

Fellow Members, we will only initiate an inquiry into a certain matter
when we are left with no choice because the tumor has become purulent. I
cannot substantiate what | have said today and the Government dares not initiate
an inquiry. An inquiry needs to be initiated not because 1 want to try every
possible means to do so, but because the incident has turned into a purulent
tumor. In the circumstance, I really think that we are letting the people of Hong
Kong down if we still refuse to initiate an inquiry.

There is one more thing I wish to ask for Members' view. Regarding the
KAM Nai-wai incident, Members wish to follow the matter through. But are we
not disgraceful enough? Should the DAB apologize for this? This incident has
now become a matter of public concern, but they denied the need to conduct an
inquiry. What is wrong with them? They always say that we, the so-called
opposition parties, play with politics. Do they not play with politics? Do they
not cover up their errors? Fellow Members, the many examples which I have
cited have fully explained that the practices and principles of certain political
parties are inconsistent.

Fellow Members, we have encountered many obstacles in the LEUNG
Chin-man incident and the Lehman Brothers incident, preventing us from
inquiring into the incidents. I hope the people of Hong Kong and local media
organizations can help the people suppressed by the majority power in the
Legislative Council, just like the way I asked the Lehman Brothers victims to
kneel before the office entrance of the DAB. I hope they can put pressure on
those Members. Fellow Members, if we again refuse to inquire into this matter
today, may I ask what we should do if similar incidents happen in ATV again but
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we have not conducted an inquiry now? What if news about the death of HU
Jintao 1s broadcasted and a CHAN Ka-wing comes out and says that he cannot
stop the news from being broadcasted?

I also wish to talk about press freedom here. I heard someone ask just
now that if we ask Mr LEUNG Ka-wing to disclose the name of the informant,
are we not tampering with press freedom? That is not press freedom because his
capacity at the time was an executive officer. He did not cover the news himself
and he was one of the people involved in the incident. He is the one who
disclosed the incident. Come on, be serious and prove yourself, will you?

Another point I wish to clarify is, today we seek not to find fault with the
ATV news reporters for misreporting the death news. Finding fault with
misreporting can be very dangerous. That is why the Legislative Council
opposed the imposition of severe punishment on the publication of false news.
News reporters will do their best to verify a piece of news. Once they are
certain, they will broadcast the news. It is against freedom of the press if
anyone misreporting a piece of news is punished immediately because there are
other ways of punishment, such as holding the reporters guilty of libel. What we
have to look into today is not whether the news broadcasted by ATV is false; but
rather, why their decision has swayed back and forth, sometimes saying that they
had to broadcast the false news and sometimes they said otherwise, and why
someone who does not have the capacity to run ATV can actually do so and why
this person can directly tamper with press freedom by illegally managing ATV's
business. This is the crux of the matter. If all these issues are unimportant and
need not to be looked into, what is the point of having him sitting there? What
is the point of putting the Powers and Privileges Ordinance in place? Do we
have to leave it to Secretary Gregory SO? Secretary SO has already been
heavily bombarded by the pro-establishment camp for the competition law. The
competition law may even fall through. Should we hand over this issue to him
also? Is it necessary? Why not let me help him?

Deputy President, it is very undesirable to change one's stance all the time.
It is even more undesirable if one changes his stance (The buzzer sounded) ......

DEPUTY PRESIDENT (in Cantonese): Your speaking time is up.
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MR LEUNG KWOK-HUNG (in Cantonese): ...... all the time for his own
political benefits.

MS CYD HO (in Cantonese): Deputy President, in 1998 ...... sorry, in 1991
when Ms Emily Lau participated for the first time in the Legislative Council
direct election, her campaign slogan was "safeguarding freedom of the press and
freedom of expression". I automatically offered to canvass for her when I learnt
about her political platform. Today, I have to thank Ms Emily LAU again, for
the sake of safeguarding freedom of the press and of expression, she moves a
motion to propose the appointment of a select committee to inquire into how the
local media has been pressurized to misreport the news.

Deputy President, in any place with a democratic political system, there
should be an independent and impartial media to monitor the Government.
Even if there is an impartial election for the change of Government, many internal
operations of the Government should be monitored by the media and the civil
society. Since we do not yet have a democratic political system in Hong Kong,
we need an independent and impartial media as the fourth power to monitor the
Government. Asia Television Limited (ATV) is one of the two television
stations providing free television programmes and theoretically, the number of
audiences it can reach is unlimited. So long as it produces attractive
programmes, it can attract a larger number of audience coming from a wider
strata than pay television stations. So, whether the news division of the
television station can provide the public with accurate news and information is
very important. However, some recent cases have indicated that the news
division can be influenced by the mastermind of the organization, who can take
charge of the news division and instigate it to disseminate erroneous information
under the premise of bringing more benefits to the organization. These are
definitely matters concerning public interest, and the Legislative Council is
empowered and obliged to take follow-up actions.

I am going to discuss three issues one after another. First, the inclusion of
excerpts of the programme "Corporate Excellence", which contained advertising
elements, in the information programme "Wealth Blog". Mr LEUNG Ka-wing
told us at a Panel meeting of the Legislative Council on 19 September that the job
title of the lady anchor of the programme was "senior reporter", yet, she was
actually rather inexperienced. Moreover, accompanied by staff/colleagues of
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customer service division, she met with clients. This practice has actually
violated the Code of Practice of journalists. If the reporter has to meet with the
clients together with customer service personnel, how can the public believe that
she can adhere to the principle of independence of the press?

As stated in the Generic Code of Practice on Television Programme
Standards, "no bona fide news programmes comprising local or international
news ...... no advertising matter should be offered as news or included in the
contents of a news programme or newsreel". Therefore, we are very much
concerned about whether the programme "Wealth Blog" is an advertising
programme or a news programme. Yet, a very interesting point is that, as Mr
LEUNG Ka-wing told us, though it is a programme under the News Division, he
was not empowered to handle the transfer or promotion of the lady anchor, and he
was also not empowered to examine the contents of the programme. Therefore,
it is evident that Mr LEUNG Ka-wing had been made a mere figurehead, and he
could not exercise the final editorial right to edit the news programmes
concerned. We are extremely worried about the emergence of "paid news".
Once these news programmes are sponsored and influenced by clients, the
contents would become biased. With the existence of "paid news", there would
be incentives for fabricating news as those who fabricate news can continuously
ask for rewards. Hence, we must observe very stringently how the media handle
these advertisements — whether the so-called penetrating advertisements into
programmes have contravened the Code of Programme Standards issued by the
Broadcasting Authority (BA) to broadcasters.

Deputy President, the second issue is certainly the misreporting of the
death of Mr JIANG Zemin. At the meeting of the Panel on Information
Technology and Broadcasting on 19 September, Mr LEUNG Ka-wing told the
meeting that, halfway through the news broadcast, someone called to provide
information and demanded the immediate broadcast of the relevant information.
Unfortunately, Mr LEUNG could not withstand the pressure. He ought to bear
responsibilities and accept the public's criticisms. The information was aired
during the news broadcast and the television station even turned its logo into
black during the airing time.

An Honourable colleague has just said that we could not ask him to
disclose the source of the news. While I accept this argument, we have to note
that we are now trying to find out the source of pressure rather than the source of
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news. We want to know if the informant is the same person who had exerted
pressure.

Deputy President, after this news was broadcast, the Liaison Office of the
Central People's Government in the Hong Kong Special Administrative Region
swiftly made a clarification, stating that Mr JIANG Zemin was still alive. Not
long ago, just a week or so ago, we saw Mr JIANG attend a meeting in Beijing,
his presence had served to break the rumour. It is to our regret that such a
veteran media worker would succumb to pressure and did not take time to verify
the information or could not stop the broadcast of the news report. We have to
ask if he was ignorant or if he was under pressure. Clearly, Mr LEUNG pointed
out that he also knew that he had to verify the information before the broadcast;
yet, he could not stop the broadcast. Some may say that he voluntarily broadcast
the news, and he was the one who made the decision at the last minute.
Nonetheless, why would he make such a decision? Was he under great
pressure? What was the source of this pressure that caused the head of the News
Division to yield and report unverified information? In the end, all of us are
aware that the information is false. Deputy President, this incident is worth
following up, we do not merely investigate a single incident, but the whole
process of exerting pressure. Is this the norm or the exception? This question
is even more worthy of our attention.

Third, a report in Ming Pao yesterday had exposed an even more
outrageous incident. In June 2010, some people from ATV requested to acquire
52.42% of the company's shares but they have not yet obtained the approval of
the BA. After the acquisition of these shares, a single party will have more than
50% stake in ATV and the party will then have the absolute say in the future,
which i1s a crucial point. Although the transfer of shares has not yet been
approved by the BA, on 31 July last year, a senior ATV officer — the name is not
mentioned here — issued a press release addressed to the News Division through
the Public Relations Division, claiming that ATV was informed by a written
notice from the BA that the transfer of shares had been approved, and ATV
welcomed the approval.

We note that Mr LEUNG Ka-wing was clever enough not to report the
press release, issued by a senior officer to the News Division through the Public
Relations Division. What were the reasons? Because the press release was
issued on a Saturday and Mr LEUNG thought that there was no reason why the
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BA would not issue a statement about such an important decision. Thus, he
insisted not to report on this news. Eventually, the BA issued a written notice,
denying that approval had been granted. This incident is even more terrible than
the misreporting of the death of Mr JIANG Zemin. Because even though
specific approval had not been given by the BA concerning the transfer of shares,
the senior officers concerned could provide false information and create false
news for the News Division through the Public Relations Division. Why are
these incidents not worthy of our investigation?

Deputy President, some Honourable colleagues have also remarked that
since the BA has already conducted an investigation, the Legislative Council does
not need to handle the case and make duplicate efforts. I do not want to talk
about the KAM Nai-wai case; the incident has been investigated for so long but
results are still pending, which has aroused a lot of comments in the community.
I have to explain the difference between the BA's investigation and ours. First,
the investigation conducted by the Legislative Council involves public hearings,
and there is live broadcast of the hearings so that all Hong Kong people and even
people outside the territory can learn about the incident through live televised
broadcast. In public hearings, the members concerned will follow the code of
practice and ask questions, they will also cross-examine the witnesses, and the
witnesses will have to answer the questions under oath. Hence, given the
protection under the Legislative Council (Powers and Privileges) Ordinance
(Powers and Privileges Ordinance), the disadvantaged are exempted from
criminal liability for defamation, and they can feel relieved and answer questions
boldly.

In fact, Mr LEUNG Ka-wing had also said that he could be summoned
under the Powers and Privileges Ordinance. However, we only quote his saying
that "I won't say anything even if someone points a gun to my head", but we have
never mentioned that Mr LEUNG Ka-wing had also said that he could be
summoned under the Powers and Privileges Ordinance; in that case, he needs not
worry and can answer the questions in detail.

Certainly, the select committee appointed will not just investigate the case
concerning LEUNG Ka-wing. We believe that many other people from ATV
want to observe the code of practice for journalists and speak out. Nonetheless,
without being protected under the Powers and Privileges Ordinance, they can
only discuss in private with political parties and Members in the capacity of
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informants. Hence, we hope that at the public hearings of the select committee,
the journalists would be bold enough to step forward and tell the public the
pressure exerted on them in work. The Ordinance also stipulates that a person
making statements under oath shall not lie, which is also a very important point.

(THE PRESIDENT resumed the Chair)

The BA has specific powers and the issues under its investigation are also
very specific. I have the terms of reference of the BA in hand and I will quickly
read it out for your information. The BA is responsible for handling
applications for and renewal of television programme service licences,
monitoring whether the media have observed the Code of Practice, handling
complaints, and issuing directions to licensees, monitoring the performance of
licensees, conducting inquiries and imposing sanctions. The BA can investigate
cases involving "paid news" as well as the misreporting of the death of someone.
Yet, the BA may not be able to investigate how the pressure is imposed on
employees.

In the case of bribery and corruption, the two parties involved will not sign
contracts as contracts may become specific evidence for law enforcement
agencies. Generally speaking, the illegal actions will take place with one party
making a hint and the other party taking the hint. As Jeremy GODFREY said
earlier, he felt the pressure during the decision-making process in connection with
the Internet Learning Support Programme for grass-roots families. When we
asked the Financial Secretary, he told us that he had not exerted any pressure, but
he had asked from time to time if iProA was selected. It would be difficult for
the BA to include these things in its report. However, we can find out the facts
and the course of events at the public hearings of the select committee of the
Legislative Council. Regarding the investigation on the LEUNG Chin-man
incident, even though there was no conclusive evidence after the investigation,
the public would learn about how the incident occurred through the questioning
process.

In fact, pressure is like a large python hiding in the ceiling. If you want to
threaten someone, you need not tell the person when the python will attack him,
all you have to do is to let the person know the presence of a large python, and
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that it will dash down and attack you at any time. In this way, the person dares
not take reckless actions or speak out. The BA may not include in its report the
process of exerting pressure.  Yet, the process will be fully exposed at the public
hearings.

Hence, President, I support Ms Emily LAU's motion and I support the
establishment of a select committee to investigate the case.

PRESIDENT (in Cantonese): Does any other Members wish to speak?

MR LEE WING-TAT (in Cantonese): President, I speak in support of the
establishment of a select committee.

I have just listened carefully to the remarks made by Honourable
colleagues and I am surprised and shocked by some of their remarks. First, |
heard a few Honourable colleagues say that since the Panel concerned has
discussed the incident of the misreporting of the death of Mr JIANG Zemin by
Asia Television Limited (ATV), we need not conduct an investigation. This is a
very weak argument. As we all know, the Panel had simply held a two-hour
meeting, at which each Member could only ask one question. After a Member
had asked a question, we could hardly control whether the person in reply had
answered the question. Although I had attended the meeting, I did not have a
chance to ask the many queries that I had in mind.

Second, concerning the reply given by Mr LEUNG Ka-wing at the Panel
meeting, today Honourable colleagues have quoted the relevant part of his speech
to expound their views. When Mr LEUNG attended a Commercial Radio
programme that Sunday, he presented a new argument and interpretation about
what he had previously said, especially about whether the senior management of
ATV had imposed pressure on him. At the Legislative Council, he said that no
one had imposed pressure on him, and Mr James SHING also said that he
himself, KWONG Hoi-ying and WANG Zheng had not imposed pressure.
Nevertheless, at the Commercial Radio programme that Sunday, Mr LEUNG
Ka-wing said that he did not share the same understanding as Mr SHING.
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In fact, the message behind his words is that very often, the pressure does
not come from the person who imposes the pressure. Assuming there were two
persons A and B, B wanted him to do something but did not give direct
commands; instead B made him sense the message through A. Mr LEUNG was
drawing an analogy, that is, if WANG Zheng wanted to impose pressure on him,
he would not give a direct command; instead he would convey the message to
him through another person. I am not sure if his analogy should be interpreted
this way. Regardless of how his analogy should be interpreted, he has
continuously presented different versions.

The importance of investigating into this incident is that freedom of the
press is involved. That is why I find Mr CHIM Pui-chung's remarks just now
unpleasant to the ears. Mr CHIM Pui-chung said a while ago that the press in
Hong Kong has too much freedom and is unrestrained. I certainly do not hope
that Mr CHIM Pui-chung would think ...... he may feel more at ease if he lives in
our socialist Motherland because the press there is restrained in every sense and
there is no freedom. Furthermore, standard news is released on the Mainland
and there 1s no freedom of the press.

Sometimes, in enjoying freedom, one may find that things may go
unrestrained, it seems that this situation is inevitable, just like the information on
the Internet, we can hardly control them. For this reason, I hope Mr CHIM
would consider this: if he has to choose a place to live in, will he choose a place
that has freedom of the press but sometimes there are unrestrained reporting, and
sometimes the information reported may be unverified and may be unfair to him?
Or, will he choose to live in a place without freedom of the press? 1 do not
know which place Mr CHIM will choose to live in but I believe he has already
made the choice. He likes to live in Hong Kong and he has a very happy life
here. Even though occasionally there are some reports that are unfair to him, but
the media has also reported his scornful words.

President, as regards the ATV incident, I am most worried about two
points, not just whether the senior management of ATV has imposed pressure on
the News Division to release the news. I asked at the Panel meeting if there was
someone called WANG Zheng who, being neither a shareholder, director nor
senior managerial staff of ATV, is actually the helmsman of ATV. He openly
ignores the regulation of the existing Broadcasting Ordinance and takes control in
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ATV, making staff appointments and appearing at various ATV public events, as
if he were the person-in-charge of ATV.

To my surprise, the Secretary and the Broadcasting Authority (BA) have
turned a blind eye to this situation for more than two years. So, if you ask me
whether I have confidence in Mr Gregory SO or the BA, I will say that I have no
confidence. I have no confidence in the BA because its performance in these
two years revealed that it neglected its duties. How can a person who is not a
shareholder, director or member of the senior management of ATV acts like the
person-in-charge of ATV? Indeed, he has violated the law and he has bypassed
the Broadcasting Ordinance in a certain way and he has become the one who
actually exercises control. Yet, the former Secretary, the predecessor of Mr
Gregory SO — 1 will not put all the blame on Gregory SO because he has only
been in office for several months — and the BA have completely ignored that.
The situation is astounding; although WANG Zheng has openly violated the law,
the Government and the BA have done nothing after they have learnt about the
situation, it was not until the JIANG Zemin incident occurred that actions are
taken. Have incidents similar to the one involving WANG Zheng never
happened before?

Another issue that is worrying me is that, as I had pointed out at the Panel
meeting, there is no freedom of the press on the Mainland. We have heard about
"paid news" on the Mainland, and it is very natural for reporters on the Mainland
to receive red packets in private, though not openly. The listed companies, large
corporations and business establishments on the Mainland will pay news
organizations, radio and television stations for positive reporting. I trust it is not
surprising at all for such practices on the Mainland.

Another terrible practice of WANG Zheng is that he intends to introduce
this Mainland culture into Hong Kong. He thinks that he is a major investor,
and major investors on the Mainland can have unbridled control of the news
media, radio and television stations. I am sorry that he does not understand
freedom of the press at all. Even though he has the audacity to say that he
would turn ATV into CNN in Asia, he was challenged by me right away. Is he
really going to turn ATV into CNN 1in Asia? Is he bold enough to allow ATV to
report on news that criticized the Communist Party? If he cannot do so, how can
he turn ATV into CNN in Asia? WANG Zheng later said that his remark about
CNN was superfluous and he did not know what he was talking about.
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He thinks that he can control television and radio stations, as well as news
organization because he is rich, filthy rich, just like what is happening on the
Mainland. That is really his wishful thinking. In Hong Kong, there are still a
group of people — I am not referring to the media bosses — there are still a
group of journalists and members of the public who uphold freedom of the press.
Therefore, I hope that he would withdraw these overreaching nonsense words of
"becoming CNN in Asia". This is nonsense; he should not talk about tasks that
cannot be accomplished. He has even failed to protect freedom of the press,
how can he talk about CNN in Asia?

President, setting up a select committee is not an easy task. I have been a
Member of the Legislative Council and the former Legislative Council for a long
period of time, but I have only taken part in the work of two select committees,
one for the investigation into the airport incident, the other for the investigation
into the LEUNG Chin-man incident.

What are the differences between the investigation to be conducted by the
select committee to be appointed and the investigation by the BA? First, all
investigations of the select committee of the Legislative Council will be
conducted in open under the supervision of the general public and the news
media. There are comments that this is duplication of efforts; such comments
are just nonsense and superfluous. Was the select committee making duplicate
efforts in investigating into the airport incident? The Legislative Council and
the Government had conducted separate investigations. So long as freedom of
the press is involved, I do not think it is a waste of public money or time even if
two investigations are conducted simultaneously.

Second, according to some Honourable colleagues, Mr LEUNG has said
that he would not say anything even if somebody pointed a gun at him. These
Honourable colleagues may not have taken part in the work of a select committee.
In fact, the select committee can obtain information through questioning other
people, not only Mr LEUNG Ka-wing. The crux is that all persons invited to
attend or who mandatorily attend the meetings of the select committee give
evidence under oath, and telling lies will constitute a criminal offence. Many
witnesses can give evidence, including WANG Zheng, KWONG Hoi-ying, James
SHING and Tammy TAM, as well as the staff members of ATV's News Division.
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Hence, we should not conclude on the basis of Mr LEUNG Ka-wing's remark that
the select committee will not have any findings in its investigation work.

President, the misreporting of the death news by ATV this time is actually
connected with the fact that ATV has constantly been weak. It has been weak
not just because of monetary reasons. Some organizations have very little
funding, for example, we, the Democratic Party, spend only $10 million a year.
We have very little funding as compared with the DAB which spends $40 million
to $50 million a year. Many non-governmental organizations have very limited
funding but they have made a lot of contributions to our society. For this
reason, ATV's lack of funding is not an excuse for operating a television station
so badly. My biggest question is whether ATV investors have the conviction
and commitment.

Sometimes, I believe that ATV has a mission that the public and we have
suspected throughout these years, that is, our country wants to have a television
station in Hong Kong for reporting its information and views. This may explain
why red capitalists or people who have close ties with the Mainland have
continuously invested in ATV all these years, even though the station has always
been weak.

Has there been any improvement throughout these years? This depends
on whether the major investors and the management have the commitment. If
they are always entrusted with the task to speak for our country and they cannot
criticize the Communist Party, they will reveal their true colour very soon. Now
that they have revealed their true self, how can ATV not be weak? That may
also be the reason why so many Honourable -colleagues from the
pro-establishment camp have desperately looked for excuses for not supporting
the establishment of a select committee. The investigation will not only touch
upon the WANG Zheng incident or the weak ATV, it may also touch upon the
issue why so many red capitalists and people who have close ties with the
Mainland have continuously invested in the television station throughout the
years. Sometimes, I do not quite understand why some investors have
continuously made investments even though they have suffered losses.

If the Legislative Council sets up a select committee, I believe more issues
will be exposed than that of the investigation by the BA, and we can openly
witness a television station using limited territorial airwaves for carrying out tasks
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that are probably political in nature. What I mean is that the television station is
speaking out in Hong Kong on behalf of our country.

President, I support this motion.

PRESIDENT (in Cantonese): Does any other Members wish to speak?

MR PAUL TSE (in Cantonese): President, I am going to discuss this issue from
four angles.

First, I would like to discuss what the real nature of this issue is. Just
now, many Honourable colleagues have continuously emphasized on interference
with freedom of the press. 1 would like to understand other aspects of this issue;
apart from freedom of the press, this issue also involves whether there is any
violation of the Broadcasting Authority Ordinance and whether there are
administrative blunders. As regards the fourth point, some colleagues have
suggested that the scope of investigation should be extended to include reviewing
the existing inadequacies in the whole broadcasting monitoring system. This is
a big subject.

President, I would like to talk about interference with freedom of the press.
Of course, the problem is whether the misreporting is manipulated by someone
behind the scene. President, I would like to make one point clear, in Hong
Kong, interference with freedom of the press happens every day, depending on
the stance of the newspapers concerned. To reporters or Members, so long as
they have some common sense, they would know that different news
organizations, chief editors and bosses have constantly interfered with freedom of
the press. In the case of a newspaper that we are all familiar with, very often the
big boss personally gets involved and has a say on the theme of the front page as
well as many details of the newspaper. Needless for me to say, we all know that
the boss of this newspaper has recently aroused a serious problem of whether or
not there is intervention into our political ecology and political parties. I will
leave this point for detailed discussion in the future when opportunity arises. It
is true that interference with freedom of the press happens every day but the
question is: how is press freedom interfered, what are the rationale for
interference and who are involved.
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President, if there is any evidence indicating that government officials or
departments have a part to play in interfering with freedom of the press, this is a
very important issue and [ fully support the conduct of an investigation.
However, President, in this case, a managerial staff of a private organization, be
he the head of the news division or other managerial staff, may have taken actions
to interfere with freedom of the press; what are the reasons for his action? Are
there political reasons? If there are political reasons, I tend to agree that an
investigation should be conducted.

Nevertheless, there are many other reasons besides political motives, such
as commercial consideration. For instance, the person involved may wish to
"steal the spotlight", making his newspaper or television station the first in the
world to report this news, so as to gain fame and enhance the number of readers
or viewers. Waill this reason be closer to the truth? In that case, President, do
we need to use the resources of the Legislative Council to conduct an
investigation?

President, I have just said that incidents of interference with freedom of the
press happen every day. Some people may refute by saying that news
organizations are private institutions that apply for licences, they do not need to
use the terrestrial airwaves. I admit that there are differences but I will discuss
this subject in depth later.

Generally speaking, the first issue is that we should not unduly overplay
the importance of interference with freedom of the press, and claim that this is a
vital matter for investigation.

President, the second issue is about the appropriateness of invoking the
Legislative Council (Powers and Privileges) Ordinance. President, if the
Government has made blunders in this case, such as government officials
interfering directly or indirectly with the news report of the organization
concerned, it is appropriate to invoke the Ordinance. In fact, the interference is
ironic, because the television station in question has often been criticized or
speculated to be supported by Chinese capital. However, 1 believe that all
Chinese authorities were extremely embarrassed by this blunder, and for sure they
would not orchestrate this incident. As a matter of fact, the Chinese authorities
have immediately made a clarification; thus, it can be affirmed that the
misreporting is not orchestrated by the Chinese authorities.
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President, let us return to the issue in question. If the Government does
not have a role to play in the blunder, and the blunder is due to certain
misunderstandings arising from the operation of a common private organization,
that 1s, a management blunder, should the Legislative Council get involved?
President, we must draw a line. If the organization involved is a
quasi-government organization or a licensed institution such as a television
station, which is a member of the mass media or owns a channel patent, I agree
that we must handle the matter carefully. News organizations are definitely
different, newspapers can be published if the organization has applied for
business registration. I agree that there is basically little supervision. Yet, if
we immediately "push the yes button" and conduct an investigation whenever a
private organization has internal management errors, or whenever a company has
taken some inappropriate actions for commercial reasons, we really have to
conduct a lot of investigations.

President, every commercial organization may have misdeeds every now
and then. Let me talk about newspapers again. The same newspaper — the
Apple Daily — was charged earlier with 33 charges, including plagiarizing the
news report of the Oriental Daily and infringing copyright. It admitted eight of
the charges and was fined $50,000. The incident was regarded as a serious
management blunder. Is this a news-related incident, and do we have to
investigate the organization concerned? I certainly do not support doing so and
I want to use this example to illustrate that we should not casually open this
floodgate and intervene in the operation or management blunders of
non-governmental organizations.

Certainly, I need not mention another problem with this newspaper, it has
misreported some obscene news that has caused much controversy. What [ want
to say is that these blunders do occur, but the resources of the Legislative Council
should not be used to conduct the relevant investigations.

Concerning the issue I have just mentioned, since ATV is a licensed
institution that has the privilege to use terrestrial airwaves, I agree that we have to
handle the issue carefully. President, for the same reason, we notice that there is
recently a case which involved an even bigger media organization. The Judge
considered that it was just like a private club and its management was in a real
mess. The media organization has now been acquired but we still do not know
who the genuine major shareholders are and where the money came from.
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President, based on the same reason, do we have to investigate this
organization and find out who the shareholders behind the stage are; how come
someone who was involved in a serious case of suspected corruption was
reappointed during the investigation period, an act which had caused great
embarrassment to the Independent Commission Against Corruption, and might
even indirectly affect the investigation procedures and practices, causing
difficulties in providing the evidence. President, do we have to conduct an
investigation?

Regarding major incidents of public concern, frankly speaking, this
erroneous report has certainly caused great embarrassment, and it has become a
laughing stock for the former President JIANG Zemin, his family members and
friends, as well as the whole nation and in the international arena. This incident
should not have happened at all. Nonetheless, the real impact on Hong Kong
people is not so serious except that it has become a hot topic for social gossip.

On the contrary, owing to the rating and importance of TVB, it has greater
impacts on Hong Kong people. Another example is that, another newspaper,
Sharp Daily, has recently published controversial contents, which have more
serious impacts on Hong Kong people. As compared with the error made by
ATV, are the above mentioned issues more worthy of our investigation?

President, regarding this incident, apart from the question of interference
with freedom of the press, there are also three other issues that I have just
mentioned, such as whether there is a violation of the Broadcasting Authority
Ordinance, whether there are operational problems, and whether "paid news" is
produced. Theoretically speaking, these issues are related to the functions and
scope of reference of the Broadcasting Authority (BA). There was a report in
Ming Pao yesterday that in the course of investigation by the BA, a recording of
the relevant dialogues was found, and the BA came to know the identity of the
parties to the dialogues, the contents of the dialogue as well as the reasons for the
decision. President, we can leave the BA to conduct the investigation.

Some Honourable colleagues may say that the Legislative Council has the
practice of conducting two-track investigations before. President, I would like
to make a point here. It is appropriate to conduct two-track investigations in
certain cases. What are these cases? According to my understanding, the cases
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generally involve government departments which have made serious errors. In
that case, if we only rely on the department concerned to conduct an
investigation, there may be conflicts of interest, and the scope of investigations
may not be comprehensive. Moreover, some other factors may also arise.
Thus, the Legislative Council must conduct an investigation at the same time.

For example, the Lehman Brothers incident might involve the monitoring
problems of the securities and banking industries. The mishandling in the
airport incident might be related to problems with the Airport Authority. The
Food and Health Bureau might have a role to play in the SARS incident. Since the
officials who formulated the policies might be questionable in these incidents, we
could not simply rely on the established framework to carry out the investigation
work, and we ought to conduct two-track investigations at the same time. Besides
hoping to get to the root of the incidents, this can also avoid conflicts of interest.

President, how about this incident? If there is evidence indicating that the
BA has made mistakes and has been biased, we certainly think that the
Legislative Council may have to get involved and intervene. Nevertheless, we
do not have such problems, and the established institution, that is, the BA, is now
conducting an investigation. The BA itself does not have any problem, and we
can say that it is the only organization responsible for investigating the case.
We should let it carry out its work first, and we should participate only when
there is anything that needs further follow-up or when it has been proven that the
BA has really made errors. President, that is what we should do but the
Legislative Council cannot conduct investigations whenever blunders are made,
regardless of the seriousness of the cases and regardless of whether the issues are
of private nature, and whether there are political issues. If the Legislative
Council really conducts an investigation, this will completely run contrary to our
established procedures and the resources of the Legislative Council will be
unduly used.

The fourth point is about cost-benefit analysis. We understand the time
and money spent on the Powers & Privilege process and the public's expectation
of us. We handled many cases in the past; some were successful while some
were unsuccessful. I have always objected to the establishment of an
investigation committee to inquire into Mr KAM Nai-wai's case. There are
certainly some reasons for that but I will not go into the details now. I just think
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that an investigation committee may not necessarily be established on every
occasion. On the contrary, we should often consider carefully whether resources
and powers should be used that way and the relative effectiveness.

In this incident, as some Honourable colleagues have just said, if we make
reference to Powers & Privileges Ordinance, we may know the truth more clearly
and the scope of investigation will become broader. This is exactly why I think
that we must handle this incident carefully. Firstly, there are not many
documentary evidence for investigation, and we basically only have the evidence
given by witnesses, and there may be a cassette tape — the cassette tape that |
have just mentioned — which may be helpful. Nevertheless, since the principal
party's attitude, position and behaviour has been contradictory, we really doubt
his credibility and trustworthiness.

President, under such circumstances, we can certainly force him to attend a
hearing of this Council and give evidence after oath. However, there are similar
cases in Hong Kong or other countries such as the United States concerning
members of the media with commitment: for the sake of protecting the sources,
some journalists would rather violate the ordinances forcing them to give
evidence and go to jail than disclose the information on the relevant persons.
This is one of the ways to protect freedom of the press.

What is this discussion about? While some Honourable colleagues say
that we seek to protect freedom of the press, some Honourable colleagues may
consider this an intervention by the management. This depends on which
position is taken. If we really intend to protect the source of information, the
Legislative Council should not casually force reporters, journalists or news
organizations to disclose the source. In this case, we are not certain whether
there is any political intervention or the senior management has imposed pressure
on the division concerned. In fact, it may be related to the problem of the source
of information, or the appropriateness of the choice and decision to steal the
spotlight at that particular moment. This is a major commercial decision and it
is not the so-called inference with freedom of the press.

President, I have just drawn some analogies, when some Honourable
colleagues ...... Ms Emily LAU challenged Mr Tommy CHEUNG's saying,
asking if he knew what error she had made. My impression is — please correct
me 1f | am wrong — it was a case about the organization, Commercial Radio,
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which could not broadcast political advertisement. However, the persons
concerned (including Ms Emily LAU and the DAB) paid money to sponsor
commercial advertising involving political contents. Did this constitute political
advertising in essence? This is worth our debate but I understand that the BA
actually took action at that time to admonish and even punish the organization
concerned.

Thus, a demarcation line is drawn: under certain circumstances, if any
news organizations have made errors, it is appropriate for the BA to handle the
cases and the Legislative Council do not need to take part and investigate the
problems on every occasion. Some say that an investigation conducted by the
Legislative Council may be protected from defamation and those giving evidence
will tell the truth. We all know that, if the truth is told, whether inside or outside
this Council, and whether there is privilege protection or not, there is basically
defence protection. Hence, there is no difference.

President, to sum up, I think the privileges of the Legislative Council
cannot be casually invoked and we must be very careful. This incident involves
the management of a private organization and is totally unrelated to political
intervention by government departments. In this case, if we casually open the
floodgate and conduct an investigation, we will become extremely busy. Thus, |
do not support invoking the privileges of the Legislative Council to investigate
the case.

Mr Ronny TONG commented that "we do not invoke our privileges and
conduct investigations". = We are precisely discussing today whether the
Legislative Council should conduct an investigation (The buzzer sounded) but 1
think that we should not investigate the case.

Thank you, President.
MS AUDREY EU (in Cantonese): President, I speak on behalf of the Civic Party
in support of Ms Emily LAU's motion.

President I remember that in the 15-minute speech of Mr Paul TSE a while

ago, he has frequently mentioned that Asia Television Limited (ATV) is a private
organization. If the Legislative Council has to investigate into the various
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management problems of private organizations, it will become extremely busy.
President, I totally disagree with this point.

Many people grow up together with Television Broadcasts Limited (TVB)
and ATV, the two licensed institutions to use terrestrial airwave for free in Hong
Kong. As we all know, there are laws and codes of practice in Hong Kong
regulating the operation of the electronic media. However, why do we not
conduct an investigation into TVB which was criticized by a judge as a "private
club"? Mr Paul TSE also touched upon this point in his speech. We cannot
use the pretext that we did not request for an investigation into some incidents
that had occurred to conclude that no investigation should be conducted when it is
considered necessary. This is not a good excuse. Let me return to the subject
under discussion.

As ATV is a one of the few licensees that are free to use the terrestrial
airwave in Hong Kong, we definitely cannot describe the situation lightly as "a
private organization that has governance problems"; nor can we consider the
misreporting of the death of Mr JIANG Zemin merely a topic of gossip at our
leisure or an embarrassing incident which is so trivial that warranted no attention.

Ms Emily LAU's motion is mainly about three points. Apart from the
misreporting of the death of Mr JIANG Zemin, her motion has also touched upon
"paid news", which is the most important and direct factor leading to the
resignation of LEUNG Ka-wing. However, Mr Paul TSE has not made this
point when he just spoke. Ms LAU's motion is also about whether the above
incidents have violated broadcasting rules or regulations and the relevant laws of
Hong Kong. These three points are really important.

In my opinion, my deepest impression on ATV is that I do not know what
it is doing. As a television broadcaster, ATV has always given people an
impression that it totally disregards the code of practice. As reported in many
newspapers, WANG Zheng called himself a "super volunteer" and he did not
have any formal status apart from being the "personal adviser to the executive
director". Yet, people have the impression that he is the big boss and he is
interfering with and manipulating the operation of ATV, which obviously is in
violation of the relevant codes and rules. Yet, have we learnt that he has been
investigated or sanctioned? No, we have not.
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President, this is an issue that Hong Kong people are most concerned
about. Is the rule of law upheld in Hong Kong? Are there rules in Hong Kong
to regulate the relevant organizations? Although incidents concerning the
violation of rules and regulations have been reported, why 1is it that no
investigations have been conducted on the persons concerned, and why should
they not be held accountable? So, if you ask the public, should ATV be
investigated, I believe they will say "yes", and furthermore, they will say that the
investigation has come too late, and it should have been conducted long ago.

President, many Honourable colleagues have, in their speech, only
mentioned the misreporting of the death of Mr JIANG Zemin, and concluded that
since the Legislative Council Panel on Information Technology and Broadcasting
had convened meetings to discuss the case, no further actions were required.
The Panel meetings were short and not attended by many people. Furthermore,
the main factor leading to the resignation of Mr LEUNG and his assistant, that is,
the issue of "paid news" has not been widely reported and looked into. To me,
this factor is even more important and serious than the misreporting of the death

of Mr JIANG Zemin.

The Generic Code of Practice on Television Programme Standards has
clearly stated that "no bona fide news programmes comprising local or
international news item may be sponsored. No advertising matter should be
offered as news or included in the contents of a news programme or newsreel."
Nevertheless, why had the financial news programme "Wealth Blog" of ATV
included some advertising elements? Why was it that the anchor of the financial
news programme attended a client meeting together with staff members from the
sales division?

The mishandling may cause serious harm to the public because people will
mistakenly believe that advertising is part of the news programme. As it turns
out, the footage contained sponsorship or advertising contents. This is a very
serious matter. Any Hong Kong people who are concerned about the contents of
news programmes or freedom of the press would consider it absolutely necessary
to conduct an investigation. [ believe this reason alone is justified for an inquiry
and we need not consider other reasons.
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Nonetheless, there are also other reasons worthy of our attention.
Although LEUNG Ka-wing attended the meetings of the Panel and made certain
remarks, he gave us an impression that he was making contradictory remarks or
he was unwilling to speak out the truth concerning certain incidents, this might be
due to the involvement of some other people. Yet, if the Legislative Council
will conduct a public investigation, the public can, through television broadcast or
personal attendance at the Chamber, learn about the responses of the persons
concerned.

Mr Paul TSE has raised one point in his earlier speech which is worth
pondering over. He said that interference with freedom of the press happens
every day, thus we need not conduct an investigation. This is a very pessimistic
comment, and may cause misunderstanding of what freedom of the press means.
Newspapers and media organizations may have different stances, and people who
buy newspapers or get free newspapers may know the stances of the newspapers.
Nonetheless, this does not mean that the news organizations will certainly
interfere with freedom of the press.

ATV has not only misreported the death of Mr JIANG Zemin, its earlier
dissemination of information concerning the transfer of shares may also raise
doubts if the boss behind the scenes is interfering with editorial independence of
the News Division. As many people may understand, there is a dividing line.
Take Radio Television Hong Kong as an example, it is a publicly-funded body
but that does not mean that the Government can influence its news or editorial
position. This is freedom of the press as understood by Hong Kong people;
freedom of the press does not mean that the bosses of news organizations or
editors have their own positions. For this reason, I hope that Mr Paul TSE will
not give specious reasons in saying that as interference with freedom of the press
happens at all times, or interference with freedom of the press is frequent because
the bosses of various newspapers have their own positions; thus it can be inferred
that we need not be concerned about interference with freedom of the press.

President, I hope that Hong Kong people, in reviewing this case, will not
wrongly think that the three incidents mentioned in Ms Emily LAU's motion are
the main reasons why we want to establish an independent investigation
committee or a select committee. In fact, we are greatly worried about many
related matters, especially those related to the operation of ATV, and it is our



306 LEGISLATIVE COUNCIL — 19 October 2011

great concern whether the operation of this licensee, which is free to use the
terrestrial airwave, has complied with the requirements and rules.

President, I would like to respond to another point just raised by Mr Paul
TSE. The investigation of this incident by the Broadcasting Authority (BA) is
different from the two-track investigations we had conducted in the past. As Mr
Paul TSE has said, in conducting two-track investigations in the past, such as the
investigation of the Lehman Brothers incident, the Legislative Council had to
conduct an investigation because the Securities and Futures Commission or the
Hong Kong Monetary Authority might have problems of their own. Similarly,
the Legislative Council investigated into the chaotic situation at the Hong Kong
International Airport because the Airport Authority itself might not be doing well.

Yet, the BA has been in place for some time and the various problems
concerning ATV did not occur on 6 July when the death of Mr JIANG Zemin was
misreported. Is WANG Zheng the licensee or a member of the senior
management of ATV who has been manipulating the operation of ATV? Or is
he someone with no special status? All Hong Kong people who have read the
newspapers will know the answer. Why has the problem not been investigated?
Why nobody tells us if the practice is in compliance with the regulations? When
the practice is obviously not in compliance with the regulations, why should the
persons concerned not be held responsible? President, there is also a big
question mark on this point.

The three incidents mentioned in the original motion of Ms Emily LAU
only provide a blasting fuse. We request for the establishment of a select
committee on the basis of the three recent incidents. Nevertheless, an
investigation should be conducted long ago with regard to the overall operation of
ATV. Many Honourable colleagues have said that the biggest difference
between an investigation by the Legislative Council and other investigations is
that the former is a public investigation. Everybody can, by watching television
or attending the hearing in person, learn about the course of the investigation, so
as to draw his own conclusion.

President, I would like to add one point. Apart from being a public
investigation, the investigation conducted by the Legislative Council will adopt a
different angle as that of the BA. The BA's focal attention is the regulations and
it will simply examine if the relevant practice complies with the regulations or if
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the rules have been violated. In the case of the Court, it can only handle the case
according to legal provisions, it can enforce the law and in the light of the
evidence, propose remedial measures and make orders.

On the contrary, in examining the relevant problems, the Legislative
Council may adopt a wider perspective. Unlike the Court, the BA or any other
organization which rely on evidence, we will examine and consider the problems
from the policy level and with the issue of public interests in mind. For
instance, on the policy level, is the scope of the relevant regulations too narrow.
Are those enforcing the regulation too conservative or bureaucratic? Can any
improvements be made in relation to public broadcasting or freedom of the press?

After reading Ms Emily LAU's motion, especially the last line "to make
recommendations on ...... other related matters", we will find that this is a
commendable tradition of the Legislative Council. When we conduct an enquiry
into certain incidents, we do not just want to find out the facts, and then prepare
an objective and detailed report, we also make policy recommendations.
Various parties and groupings frequently express their views during the
investigation process, and they will propose improvements when they have
reached a consensus after consultation. I believe that this is the most significant
contribution of a select committee.

To our regret, even if various parties and groupings have come up with
recommendations or reached a consensus, the Government frequently does not
care, and the LEUNG Chin-man incident 1s a good example. In respect of this
incident, various parties and groupings have investigated, listened to views and
evidence at the meetings of the Select Committee before finally making
recommendations.  Yet, the recommendations have been shelved by the
Government.

Nonetheless, this does not mean that we as Members of the Legislative
Council can stop doing what we should. Even if the Government does not care
after we have fulfilled our responsibilities and carried out constructive work, and
it has shelved the relevant recommendations, we still have the responsibilities to
do our work well.

As regards workload, I understand that many Honourable colleagues may
think that setting up too many select committees will enhance their workload.
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Nevertheless, I hope that the Legislative Council would always adhere to its
commendable tradition and try its best to allow other people who are concerned
about the relevant issues and are interested or willing to work to participate in the
related work, instead of preventing the Legislative Council to set up the required
select committees or conduct necessary investigations.

President, in conclusion, I support Ms Emily LAU's motion on behalf of
the Civic Party.

Thank you, President.

MR WONG YUK-MAN (in Cantonese): President, the Panel on Information
Technology and Broadcasting held a special meeting in September to discuss
matters related to Asia Television Limited (ATV). Members can vividly recall
that at that meeting, Mr LEUNG Ka-wing denied categorically that there was any
interference from the management, yet he also made some remarks subtly.
Hence, regarding the outcome of that meeting, we were ...... As many Members
still have unanswered questions, there is a need to raise this motion today.

I have been working as a journalist for over 30 years since my first job in
1974 or 1975. Thereafter, I had taught journalism at tertiary institutions for
more than a decade. I recall that back then, I had taught a subject on "Control
theory: ideals and reality of press freedom". As a matter of fact, press freedom
is relative, like all other basic rights; it is not absolute. That is the objective
reality.

Under the control theory, press freedom can never be an absolute freedom
due to the presence of many control factors. However, in some countries, a
direct approach is adopted to safeguard press freedom so that it is wider than
relative freedom. A case in point is the United States of America. The spirit of
"no law" 1s enshrined in the First Amendment to the United States Constitution,
which specifies that the legislature shall make no law to infringe on press
freedom and religious beliefs. We call this type of constitutional safeguard for
press freedom "direct protection". But in most other countries, their constitution
only offers indirect protection for the basic rights of the people. Like all other
basic rights, press freedom is subject to many "provisos". In other words, while
people can enjoy press freedom, the freedo