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L C Paper No. CB(3) 552/11-12

LEGISLATIVE COUNCIL
MINUTES

No. 14

Minutes of the meeting held on Wednesday 18 January 2012 at 11:00 am

Members present:

President
The Hon Jasper TSANG Y ok-sing, GBS, JP

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, SBS, S.B.St.J., JP
The Hon LEE Cheuk-yan

Dr the Hon David LI Kwok-po, GBM, GBS, JP

The Hon Fred LI Wah-ming, SBS, JP

Dr the Hon Margaret NG

The Hon James TO Kun-sun

The Hon CHEUNG Man-kwong

The Hon CHAN Kam-lam, SBS, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, GBS, JP

The Hon LEUNG Yiu-chung
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The Hon WONG Y ung-kan, SBS, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBM, GBS, JP
The Hon Miriam LAU Kin-yee, GBS, JP
The Hon Emily LAU Wai-hing, JP

The Hon Andrew CHENG Kar-foo

TheHon TAM Yiu-chung, GBS, JP

The Hon Abraham SHEK Lai-him, SBS, JP
The Hon LI Fung-ying, SBS, JP

The Hon Tommy CHEUNG Y u-yan, SBS, JP
The Hon Frederick FUNG Kin-kee, SBS, JP
The Hon Audrey EU Y uet-mee, SC, JP

The Hon Vincent FANG Kang, SBS, JP

The Hon WONG Kwok-hing, MH

The Hon LEE Wing-tat

Dr the Hon Joseph LEE Kok-long, SBS, JP
The Hon Jeffrey LAM Kin-fung, GBS, JP
The Hon Andrew LEUNG Kwan-yuen, GBS, JP
The Hon CHEUNG Hok-ming, GBS, JP

The Hon WONG Ting-kwong, BBS, JP

The Hon Ronny TONG Ka-wah, SC
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The Hon CHIM Pui-chung

Prof the Hon Patrick LAU Sau-shing, SBS, JP
The Hon KAM Nai-wai, MH

The Hon Cyd HO Sau-lan

The Hon Starry LEE Wai-king, JP

Dr the Hon LAM Tai-fai, BBS, JP

The Hon CHAN Hak-kan

The Hon Paul CHAN Mo-po, MH, JP

The Hon CHAN Kin-por, JP

Dr the Hon PriscillaLEUNG Mei-fun, JP

Dr the Hon LEUNG Ka-lau

The Hon CHEUNG Kwok-che

The Hon WONG Sing-chi

The Hon WONG Kwok-kin, BBS

The Hon IP Wai-ming, MH

The Hon IP Kwok-him, GBS, JP

The Hon Mrs ReginalP LAU Suk-yee, GBS, JP
Dr the Hon PAN Pey-chyou

The Hon Paul TSE Wai-chun, JP

Dr the Hon Samson TAM Wai-ho, JP

The Hon Alan LEONG Kah-kit, SC
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The Hon LEUNG Kwok-hung
The Hon Tanya CHAN
The Hon Albert CHAN Wai-yip

The Hon WONG Y uk-man

Member s absent:
Dr the Hon Philip WONG Y u-hong, GBS

The Hon Timothy FOK Tsun-ting, GBS, JP

Public officers attending:

The Hon Stephen LAM Sui-lung, GBS, JP
The Chief Secretary for Administration

The Hon John TSANG Chun-wah, GBM, JP
The Financial Secretary

The Hon Ambrose LEE Siu-kwong, GBS, IDSM, JP
Secretary for Security

Prof the Hon K C CHAN, SBS, JP
Secretary for Financial Services and the Treasury

The Hon Mrs Carrie LAM CHENG Y uet-ngor, GBS, JP
Secretary for Development

The Hon Edward Y AU Tang-wah, GBS, JP
Secretary for the Environment

The Hon Gregory SO Kam-leung, JP
Secretary for Commerce and Economic Devel opment
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The Hon Raymond TAM Chi-yuen, JP
Secretary for Constitutional and Mainland Affairs

Dr Kitty POON Kit, JP
Under Secretary for the Environment

Clerksin attendance:
Ms Pauline NG Man-wah, Secretary General
Miss Odelia LEUNG Hing-yee, Assistant Secretary General (2)

Mrs Percy MA, Assistant Secretary General (4)
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Noting the absence of a quorum, the President directed the Clerk to summon
Members to the meeting. A quorum was then present.

Tabling of Papers

The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:

Subsidiary Legislation / Instruments L.N. No.

Undesirable Medical Advertisements (Amendment) Ordinance 3/2012
2005 (Commencement) Notice 2012
(gazetted on 13.1.2012)

Other Papers

No.59 -  Hospital Authority Annual Report 2010-2011
(publisned on 16.1.2012)

No.60 -  Samaritan Fund
Financial statements together with the Report of the Director of
Audit and the Report on the Samaritan Fund for the year ended
31 March 2011
(published on 16.1.2012)

Report No. 9/11-12 of the House Committee on Consideration of Subsidiary

L egislation and Other Instruments
(published on 11.1.2012)

Question under Rule 24(4) of the Rules of Procedure

The President stated that he had given permission for Hon Mrs Regina | P to ask
an urgent question under Rule 24(4) of the Rules of Procedure.

Hon Mrs Regina | P asked an urgent question.

The Secretary for the Environment replied.
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Seven Members asked supplementary questions and the Secretary for the
Environment replied.

Questions

1.

Hon Paul TSE asked Question 1.

The Secretary for Commerce and Economic Development replied.

Five Members asked supplementary questions and the Secretary for
Commerce and Economic Development replied.

Hon KAM Nai-wai asked Question 2.

The Secretary for Constitutional and Mainland Affairs replied.

Four Members asked supplementary questions and the Secretary for
Congtitutional and Mainland Affairs replied.

Hon CHEUNG Hok-ming asked Question 3.

The Secretary for the Environment replied.

Three Members asked supplementary questions and the Secretary for the
Environment replied.

Hon CHAN Kam-lam asked Question 4.

The Secretary for Financial Services and the Treasury replied.

Two Members asked supplementary questions and the Secretary for
Financial Services and the Treasury replied.

Hon Fred L1 asked Question 5.

The Secretary for Constitutional and Mainland Affairs replied.
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Six Members asked supplementary questions and the Secretary for
Constitutional and Mainland Affairs replied.

6. Hon Frederick FUNG asked Question 6.
The Secretary for Development replied.
While the Secretary for Development was speaking, the President
left the chair at 1:19 pm temporarily and the President’'s Deputy,
Hon Miriam LAU, took the chair.

Three Members asked supplementary questions and the Secretary for
Development replied.

Written replies to Questions 7 to 19 were tabled for Members' information.

Members Motions

Annual Report 2010 to the Chief Executive by the Commissioner on
I nterception of Communications and Surveillance

Hon James TO moved the following motion and spoke on the motion:

That this Council notes the Annual Report 2010 to the Chief Executive by the
Commissioner on Interception of Communications and Surveillance.

Question on Hon James TO’ s motion proposed.

The Secretary for Security spoke on the motion.

Four Members and Hon Cyd HO spoke on the motion.

At 2:34 pm, while Hon Cyd HO was speaking, the President resumed the chair.
Six other Members spoke on the motion.

The Secretary for Security spoke again.

Hon James TO replied.

Question on Hon James TO’ s motion put and agreed to.
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Creating a sustainable and open electricity market

Hon Audrey EU moved the following motion and spoke on the motion:

That, given that the Government’s signing of the 10-year Scheme of Control
Agreements (‘ SCAS') with the two power companies in 2008 has extended the
monopolization of the electricity market by the two power companies and
sowed the seed of misfortune that the two power companies can persistently and
significantly increase tariffs to ‘maximize profits regardless of public
sentiments, for the well-being of the public, this Council urges the Government

to:

@

(b)

(©

(d)

(€)

(f)

require the two power companies to exhaust all room for tariff reduction,
so asto lower the rates of tariff increase this year to the lowest levels;

immediately activate the mechanism for interim reviews, and make
public the relevant information and accounts, so as to facilitate public
participation;

launch a review of the two power companies development plans in
accordance with the provisions of SCAS, increase the transparency of the
development plans, and require the two power companies to revise their
investment plans, revalue their assets, compress costs and rationalize
their accounts;

expeditiousy materialize the interconnection between the networks of
the two power companies and segregation of the generation sector from
the network sector, and introduce third parties to bid for the supply of
electricity grids;

encourage the development of distributed renewable energy power
generation facilities and networks, and provide technical support and
concessions for connection to electricity grids; and

adopt all measures to create a low-carbon electricity market which
promotes sustainable development and operates with greater
competition, openness and fairness, so as to break new grounds in the
electricity market.

Question on Hon Audrey EU’ s motion proposed.
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The President stated that five Members intended to move amendments to the
motion. In accordance with the Rules of Procedure, the motion and the five
amendments would be debated together in ajoint debate.

Hon Fred LI, Hon Miriam LAU, Hon IP Wai-ming, Hon Starry LEE and
Hon LEE Cheuk-yan, who intended to move amendments, spoke on the motion
and the amendments.

The Secretary for the Environment spoke on the motion and the amendments.

Eighteen Members and Hon LEE Wing-tat spoke on the motion and the
amendments.

While Hon LEE Wing-tat was speaking, the President left the chair at 6:52 pm
temporarily and the President’ s Deputy, Hon Miriam LAU, took the chair.

With the permission of the President's Deputy, Hon CHAN Kam-lam
elucidated a point he had made earlier which he considered to be misunderstood
by Hon LEE Wing-tat.

After Hon CHAN Kam-lam had made an elucidation and with the permission of
the President’s Deputy, Hon LEE Wing-tat also elucidated a point which he
considered to be misunderstood by Hon CHAN Kam-lam.

Hon LEUNG Kwok-hung spoke on the motion and the amendments.

After Hon LEUNG Kwok-hung had spoken, Hon CHAN Kam-lam rose and
sought the permission of the President’s Deputy for him to elucidate a point he
had made earlier which he considered to be misunderstood by Hon LEUNG
Kwok-hung. After Hon CHAN Kam-lam had explained the point, the
President’s Deputy stated that Hon CHAN Kam-lam was provoking a debate
instead of making an elucidation. The President's Deputy then ordered
Hon CHAN Kam-lam to sit down.

Another Member spoke on the motion and the amendments.
Hon Audrey EU spoke on the amendments.
The Secretary for the Environment spoke again.

At 7:23 pm, while the Secretary for the Environment was speaking, the
President resumed the chair.
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Hon Fred L1 moved the following amendment to Hon Audrey EU’ s motion:

To delete “,” after “That” and substitute with “at present, there are only CLP
Power Hong Kong Limited and The Hongkong Electric Company Limited
supplying power in Hong Kong;”; to delete “has extended” after “2008” and
substitute with “is marked by inadequacies, thus extending”; to delete “sowed”
after “by the two power companies and” and substitute with “sowing”; to add
“(a) establish an energy management authority to explore Hong Kong's long-
term energy demand, formulate and execute an energy policy, as well as
monitor power companies, gas companies, liquefied petroleum gas companies
and fuel supply companies; (b) review the permitted returns of the two power
companies; (c) raise the transparency of the processes for the formulation of
SCAs and tariff adjustments, so asto facilitate public monitoring and ensure fair
and reasonable tariff adjustment rates; (d) consult the Legislative Council first
when approving the annual tariff adjustments and before revising the respective
five-year Development Plans of the two power companies in the future;” after
“the Government to:”; to delete the original “(a)” and substitute with “(e)”; to
delete the origina “(b)” and substitute with “(f)”; to delete the original “(c)” and
substitute with “(g)”; to delete the origina “(d)” and substitute with “(h)”; to
delete the original “(e)” and substitute with “(i)”; and to delete the original “(f)”
and substitute with “(j)”.

Question on Hon Fred LI's amendment to Hon Audrey EU’s motion proposed,
put and agreed to.

As Hon Fred LI's amendment had been passed, the President granted |leave for
Hon Miriam LAU to revise the terms of her amendment.

Hon Miriam LAU moved the following further amendment to
Hon Audrey EU’ s motion as amended by Hon Fred L1I:

To add “; (k) on the premise of keeping in line with public interest, not
interfering with normal commercial operation, and not divulging sensitive
commercial information, support the relevant motion passed by the Legidative
Council House Committee for the Legidlative Council to, in accordance with the
Legislative Council (Powers and Privileges) Ordinance, demand the two power
companies to provide all detailed records and data relating to their 2012 tariff
adjustments and the five-year Development Plans, and (l) strive to lower the
existing ceiling of 9.99% on the permitted returns’ immediately before the full
stop.

Question on Hon Miriam LAU’s amendment to Hon Audrey EU’s motion as
amended by Hon Fred LI proposed and pui.
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Hon CHAN Kam-lam clamed a divison. The President then ordered the
Council to proceed to adivision.

The President announced that among the Members returned by functional
constituencies, 20 were present, seven were in favour of the amendment, five
against it and eight abstained; while among the Members returned by
geographical constituencies through direct elections, 26 were present, 13 were
in favour of the amendment, eight against it and four abstained (voting record in
Appendix |). Since the question was not agreed by a majority of each of the
two groups of Members present, he declared that the amendment was
negatived.

Hon Miriam LAU rose to move the following motion without notice:

That in the event of further divisions in relation to the motion on “Creating a
sustainable and open electricity market” or amendments thereto, the Council do
proceed to each of such divisions after the division bell has been rung for one
minute.

Question on the motion proposed, put and agreed to.

As Hon Fred LI's amendment had been passed, the President granted leave for
Hon IP Wai-ming to revise the terms of his amendment.

Hon I[P Wai-ming moved the following further amendment to
Hon Audrey EU’ s motion as amended by Hon Fred LI:

To add “; (k) expeditiously conduct studies and consultation on a new
mechanism for setting tariffs; (I) require the two power companies to
expeditiously and fully implement progressive block tariffs, so as to avoid the
situation of ‘lower tariffs for higher consumption’, thereby encouraging energy
conservation; (m) formulate a long-term energy conservation policy and set the
relevant indicators, encourage the public as well as the industrial and
commercial sector to consume less power, and adopt such indicators for
projecting future power consumption, so as to avoid drastic expansion of
Investment projects by the two power companies on the ground of continuous
Increase in power consumption; and (n) review the cost-effectiveness of the two
power companies investments in environmental protection and emission
reduction measures as well as the ratio of relevant investments counted for
computing returns and counted as operating expenses, and to set the respective
ratios of commitments for the Government, the two power companies and the
public in respect of environmental protection and emission reduction projects,
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so as to prevent the two power companies from continuously increasing
operating expenses on the grounds of expanding environmental protection and
emission reduction projects and subsequently shifting all expenses to the tariffs
paid by the public” immediately before the full stop.

Question on Hon IP Wai-ming’'s amendment to Hon Audrey EU’s motion as
amended by Hon Fred LI proposed and pui.

Hon Tommy CHEUNG clamed a division. The President then ordered the
Council to proceed to adivision under Rule 49(5) of the Rules of Procedure.

The President announced that among the Members returned by functional
constituencies, 20 were present, eight were in favour of the amendment, 11
against it and one abstained; while among the Members returned by
geographical constituencies through direct elections, 26 were present, 24 were
in favour of the amendment and one against it (voting record in Appendix I1).
Since the question was not agreed by a majority of each of the two groups of
Members present, he declared that the amendment was negatived.

As Hon Fred LI's amendment had been passed, the President granted leave for
Hon Starry LEE to revise the terms of her amendment.

Hon Starry LEE moved the following further amendment to Hon Audrey EU’s
motion as amended by Hon Fred LI:

To add “; and (k) study the computation mode based on linking permitted
returnsto fixed assets” immediately before the full stop.

Question on Hon Starry LEE’s amendment to Hon Audrey EU’s motion as
amended by Hon Fred LI proposed, put and agreed to.

As Hon Fred LI's and Hon Starry LEE’'s amendments had been passed, the
President granted leave for Hon LEE Cheuk-yan to revise the terms of his
amendment.

Hon LEE Cheuk-yan moved the following further amendment to
Hon Audrey EU’s motion as amended by Hon Fred LI and Hon Starry LEE,
and explained the revised terms of his amendment to the Council:

To add “; and (I) study turning power supply into a utility operated by the
public sector in the long run” immediately before the full stop.
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Question on Hon LEE Cheuk-yan's amendment to Hon Audrey EU’s motion as
amended by Hon Fred LI and Hon Starry LEE proposed and put.

Hon Tommy CHEUNG clamed a division. The President then ordered the
Council to proceed to adivision under Rule 49(5) of the Rules of Procedure.

The President announced that among the Members returned by functional
constituencies, 20 were present, four were in favour of the amendment, nine
against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections, 26 were present, 13 were
in favour of the amendment, one against it and 11 abstained (voting record in
Appendix I11). Since the question was not agreed by a majority of each of the
two groups of Members present, he declared that the amendment was
negatived.

Hon Audrey EU replied.

Question on Hon Audrey EU’s motion as amended by Hon Fred LI and
Hon Starry LEE put and agreed to.

Next meeting

The President declared that the next meeting of the Council would be held on
19 January 2012 at 3:00 pm.

The Council was adjourned at 7:55 pm.

(Jasper TSANG Y ok-sing)
President
L egislative Council

Council Chamber
Hong Kong

14 March 2012



52 VOTE: 1

HHA DATE: 18/01/2012

%fE] TIME: 07:44:26 T PM

Bh#s MOTION: PR E M RETES

BEXx

Appendix I

T T EE TR SR BT TS, Frie > R ENRE R BEREE - (FLAY

AMENDMENT BY HON MIRIAM LAU TO HON AUDREY EU'S MOTION ON "CREATING A SUSTAINABLE
AND OPEN ELECTRICITY MARKET" AS AMENDED BY HON FRED LI

B A MOVED BY: #If#68 Miriam LAU

THEEEEE 77 iEE BBER
Functional Constituencies Geographical Constituencies Final Result
R Present 20 26
&Z Vote 20 25
AL Yes 7 13
¥ No 5 8 1
FHE Abstain 3 4 |
45 Result Ei# Negatived F R Negatived Zi# Negatived
{EREAaOT THE INDIVIDUAL VOTES WERE AS FOLLOWS:
EE MEMBER = VOTE #a MEMBER B VOTE
ThEEME#% Functional Constituencies H, 77 ¥ % Geographical Constituencies
EF= e Dr Raymond HO LSRR TSANG Yok-sing HE PRESENT
=EE Dr David L1 g Albert HO B YES
SRS Dr Margaret NG B ABSTAIN FaA LEE Cheuk-van RE NO
B CHEUNG Man-kwong -ijpa YES FHERE Fred LI B YES
PREIT Mrs Sophie LEUNG E: 30 ABSTAIN IREEH James TO Bk YES
FHE Dr Philip WONG BEgE CHAN Kam-lam 5% 31 NO
EHER WONG Yung-kan %51 NO 253 50 LEUNG Yiu-chung o351 NC
U LAU Wong-fat %51 NO BUTE LAU Kong-wah RE NO
DI Miriam LAU =159 YES e Emily LAU By YES
EEE Timothy FOK HEE Andrew CHENG AL YES
Par:-F Abraham SHEK HEHE ABSTAIN R TAM Yiu-chung
ERIE LI Fung-ying =i ABSTAIN ERREE Frederick FUNG B YES
WA Tommy CHEUNG Bk YES R Audrey EU EHE ABSTAIN
il Vincent FANG B YES TEHE WONG Kwok-hing f={p4 YES
FEER Dr Joseph LEE BAY YES EhE LEE Wing-tat BhL YES
FhigsE Teffrey LAM =i ABSTAIN R8T CHEUNG Hok-ming .
REE Andrew LEUNG =i ABSTAIN BERE Ronny TONG B ABSTAIN
HEH WONG Ting-kwong v NO HT9E KAM Nai-wai Bk YES
J=3:23758 CHIM Pui-chung Gk Cyd HO B# NO
DI Prof Patrick LAU fe= 3t ABSTAIN Es% 33 Starry LEE o& s NG
FRAE Dr LAM Tai-fai R CHAN Hak-kan 5% 31 NO
R Paul CHAN HEST Dr Priscilla LEUNG B YES
s CHAN Kin-por TR ABSTAIN B WONG Sing-chi B YES
REH Dr LEUNG Ka-lan Y, YES HEEE WONG Kwok-kin = §94 YES
SRR CHEUNG Kwok-che sS85 NO TERLHGE Mrs Regina [P
GE(&EH [P Wai-ming 59 YES oy g Alan LEONG HEHE ABSTAIN
BRI IP Kwok-him =& 33 NO B LEUNG Kwok-hung 4 YES
BREE Dr PAN Pey-chyou B Tanya CHAN ot ABSTAIN
#iaE Paul TSE filifg e Albert CHAN e85t NO
S Dr Samson TAM WHRER WONG Yuk-man
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AMENDMENT BY HON IP WAI-MING TO HON AUDREY EU'S MOTION ON "CREATING A SUSTAINABLE
AND OPEN ELECTRICITY MARKET" AS AMENDED BY HON FRED LI

#5% A MOVED BY: E{&HH IP Wai-ming

IhEEEEE H 77 RIBER
Functional Constituencies Geographical Constituencies Final Result
HUREE Present 20 26
B Vote 20 25
B Yes 8 24
¥ No 11 1
EHE Abstain 1 0
455 Result 7 Negatived i Passed A5 i# Negatived
ERFEEGT THE INDIVIDUAL VOTES WERE AS FOLLOWS:
Ha MEMBER GE VOTE e MEMBER BE VOTE
ThEE R Functional Constituencies it 75 ¥ 15 Geographical Constituencies
{a§EEE Dr Raymond HO WHERY TSANG Yok-sing HifE PRESENT
EEE Dr David LI i Albert HO =308 YES
BIMEE Dr Margaret NG =474 YES A LEE Cheuk-yan B YES
SRS CHEUNG Man-kwong B YES FEEE Fred LI 174 YES
ot Mrs Sophie LEUNG ¥ NO SREEHS James TO =74 YES
HE Dr Philip WONG B CHAN Kam-lam it YES
EHER WONG Yung-kan LS 70 LEUNG Yi-chung =74 YES
Edi=t LAU Wong-fat % NO @TE LAU Kong-wah =474 YES
Pl Miriam LAU e NO DIEEG Emily LAU =414 YES
EEE Timothy FOK HRE Andrew CHENG =153 YES
Py b Abraham SHEK |58 1 NO s TAM Yiu-chung
FREE LI Fung-ying R YES ERE Frederick FUNG k{54 YES
FEEFEA Tommy CHEUNG % NO AR Audrey EU =174 YES
bl Vincent FANG B NO TEE WONG Kwok-hing =i YES
B Dr Joseph LEE R YES ki LEE Wing-tat (=o' YES
e i Jeffrey LAM jF&a) NO SREEER CHEUNG Hok-ming
EEE Andrew LEUNG j5& 51 NO B Ronpy TONG 04 YES
HEFE WONG Ting-kwong R YES HT5E KAM Nai-wai =14 YES
BT CHIM Pui-chung EIFEHE Cyd HO f-124 YES
BIEEE Prof Patrick LAU ¥ NO kot S Starry LEE (=184 YES
FRoAHE Dr LAM Tai-fai Sy CHAN Hak-kan =104 YES
P Paul CHAN s NO HEsy Dr Priscilla LEUNG F% NO
Pfs CHAN Kin-por 55 NO HEE WONG Sing-chi 174 YES
REEE Dr LEUNG Ka-lau =i ABSTAIN =HEE WONG Kwok-kin Bl YES
R CHEUNG Kwok-che Y YES @%’ /fﬂ% Mrs Regina IP
BE(EOR 1P Wai-ming f-154 YES & Alan LEONG a4 YES
BEFRE IP Kwok-him R YES LEUNG Kwok-hung HRY YES
pricd i Dr PAN Pey-chyou Tanya CHAN B YES
Ay Paul TSE Albert CHAN 59 YES
R Dir Samson TAM WONG Yuk-man
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