IEE
L egislative Council

LC Paper No. CB(2) 2109/11-12

Ref : CB2/H/5/11
House Committee of the L egidative Council

Minutes of the 23rd meeting
held in Conference Room 1 of the L egidative Council Complex
at 2:30 pm on Friday, 18 May 2012

Members present:

Hon Miriam LAU Kin-yee, GBS, JP (Chairman)
Hon Fred L1 Wah-ming, SBS, JP (Deputy Chairman)
Hon Albert HO Chun-yan

Ir Dr Hon Raymond HO Chung-tai, SBS, S.B.&t.J., JP
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Hon Ronny TONG Kawah, SC

Hon CHIM Pui-chung
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Hon KAM Nai-wai, MH

Hon Cyd HO Sau-lan

Hon Starry LEE Wai-king, JP

Dr Hon LAM Tai-fai, BBS, JP

Hon CHAN Hak-kan
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Hon CHEUNG Kwok-che
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Hon IPWai-ming, MH
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Mr Andy LAU Assistant Secretary General 1

Mrs JustinaLAM Assistant Secretary General 3

Mrs Percy MA Assistant Secretary General 4

Ms Connie FUNG Senior Assistant Legal Adviser 1

Mr KAU Kin-wah Senior Assistant Legal Adviser 3

Mr Stephen LAM Acting Senior Assistant Legal Adviser 4
Miss Erin TSANG Acting Principal Council Secretary (Complaints)
Mr Simon WONG Chief Public Information Officer
MsAlice LEUNG Chief Council Secretary (2)1

Miss Betty MA Chief Council Secretary (2)4

MsAmy YU Chief Council Secretary (2)6

Mr Timothy TSO Assistant Legal Adviser 2

Miss Carrie WONG Assistant Legal Adviser 4

MsWendy KAN Assistant Legal Adviser 6

Miss Josephine SO Senior Council Secretary (2)7

MsJudy TING Council Secretary (2)6

MsAnna CHEUNG Senior Legidlative Assistant (2)3

Mr Arthur KAN

Legislative Assistant (2)8

Confirmation of the minutes of the 22nd meeting held on 11 May 2012
(LC Paper No. CB(2) 2016/11-12)

The minutes were confirmed.

Mattersarising

Report by the Chairman on her meeting with the Chief Secretary for
Administration ("CS")

(A note on "Re-organisation of the Government Secretariat: Timetable
for Establishment and Funding Approval and Legislative Amendments’
provided by the Administration (LC Paper No. CB(2) 2061/11-12(01))

2. The Chairman said that she had relayed to CS Members concern
about the Administration's timetable of seeking funding approva from
the Establishment Subcommittee and the Finance Committee in
connection with the proposed re-organization of the Government
Secretariat before the passage of the relevant resolution by the Council.
CS had indicated that the Administration had made reference to the
sequence adopted for the re-organization exercises in 2002 and 2007.
The rationale of the sequence was that funding approval for the creation
of posts should be completed before the transfer of statutory functions to
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the posts concerned. The Chairman further said that in response to her
request, the Administration had provided an information note to explain
the matter, which had been circulated to Members for reference.
Members might raise the matter for further discussion at meetings of the
Panel on Constitutional Affairs and the Subcommittee to Study the
Proposed Legislative Amendments Relating to the Re-organisation of
the Government Secretariat.

Business arising from previous Council meetings

(@) Legal Service Division report on bill referred to the House
Committee in accordance with Rule 54(4)

Professional Accountants (Amendment) Bill 2012
(LC Paper No. LS 59/11-12 issued vide LC Paper No. CB(2)
1973/11-12 dated 10 May 2012)

3. The Chairman said that this was a Member's Bill sponsored by
Mr Paul CHAN. As the Bill had yet to receive its first and second
readings, the decision on the need to form a Bills Committee to study the
Bill would be deferred until after the Bill had been read the first and
second times and was referred to the House Committee in accordance
with Rule 54(4) of the Rules of Procedure. Members noted the
arrangement.

(b) Legal Service Divison report on subsidiary legidation
gazetted on 11 May 2012 and tabled in Council on 16 May
2012
(LC Paper No. LS62/11-12)

4, The Charman said that a total of nine items of subsidiary
legidation (L.N. 87 to L.N 95), including one Commencement Notice,
were gazetted on 11 May 2012 and tabled in the Council on 16 May
2012.

5. Members did not raise any queries on these nine items of
subsidiary legidlation.

6. The Chairman reminded Members that the deadline for amending
the subsidiary legidation was 13 June 2012.
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Further businessfor the Council meeting of 23 May 2012

(@ Questions
(LC Paper No. CB(3) 759/11-12)

7. The Chairman said that Mr KAM Nai-wai, Mr WONG Sing-chi
and Mr CHEUNG Hok-ming had replaced their oral questions.

(b) Bills - resumption of debate on Second Reading, Committee
Sage and Third Reading

M ediation Bill

8. The Chairman said that the relevant Bills Committee had reported
to the House Committee at the last meeting, and Members did not raise
objection to the resumption of the Second Reading debate on the Bill.

(c) Members motions

Proposed resolution to be moved by Hon WONG Ting-kwong
under section 34(4) of the Interpretation and General Clauses
Ordinance in relation to the Genetically Modified Organisms
(Control of Release) (Exemption) Notice

(Wording of the proposed resolution issued vide LC Paper No.
CB(3) 772/11-12 dated 17 May 2012.)

9. The Chairman said that Mr WONG Ting-kwong, Chairman of the
relevant Subcommittee, would move a motion at the Council meeting of
23 May 2012 to extend the scrutiny period of the above Notice to 20 June
2012.

Businessfor the Council meeting of 30 May 2012

(@) Questions
(LC Paper No. CB(3) 758/11-12)

10. The Chairman said that 20 questions (six oral and 14 written) had
been scheduled for the meeting.

(b) Bills- First Reading and moving of Second Reading

11. The Chairman said that no notice had been received yet.
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(c) Government motion

Proposed resolution to be moved by the Secretary for Financial
Services and the Treasury under section 46 of the Mandatory
Provident Fund Schemes Ordinance

(Wording of the proposed resolution issued vide LC Paper No.
CB(3) 742/11-12 dated 10 May 2012.)

(LC Paper No. LS63/11-12)

12. The Chairman said that the proposed resolution was for seeking
the Legidative Council ("LegCo")'s approval of the Mandatory
Provident Fund Schemes (General) (Amendment) Regulation 2012 to
introduce a mechanism for suspension and resumption of the levy for the
Mandatory Provident Fund Schemes Compensation Fund.

13.  Members did not raise objection to the Administration moving the
proposed resolution at the Council meeting of 30 May 2012.

(d) Members motions

(i)  Motion on " Promoting animal rightsand interests"
(Wording of the motion issued vide LC Paper No. CB(3)
774/11-12 dated 17 May 2012.)

(i) Motion on  "Expeditioudy implementing the
formulation of standard working hours"
(Wording of the motion issued vide LC Paper No. CB(3)
773/11-12 dated 18 May 2012.)

14. The Chairman said that the above motions would be moved by
Mr Fred LI and Mr IP Wai-ming respectively, and the wording of the
motions had been issued to Members.

15. The Chairman reminded Members that the deadline for giving
notice of amendments, if any, to the motions was Wednesday, 23 May
2012.

Report on study of subsidiary legislation

16. The Chairman invited Members to note the list containing 15 items
of subsidiary legidation tabled at the meeting, the scrutiny period of
which would expire on 30 May 2012. Members who wished to speak on
the subsidiary legislation should indicate their intention by 5:00 pm on
Tuesday, 22 May 2012.
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Report of Bills Committees and subcommittees

(@) Report of the Bills Committee on Competition Bill
(LC Paper No. CB(1) 1882/11-12)

17. Mr Andrew LEUNG, Chairman of the Bills Committee, reported
that the Bills Committee had held 38 meetings and had met with
representatives of various organizations and individuals to listen to their
views on the Bill. He referred Members to the Bills Committee's report
for details of its deliberations.

18. Mr_ Andrew LEUNG further said that the Bills Committee
supported the objective of the Bill to formulate conduct rules to prohibit
undertakings in all sectors from adopting anti-competitive conduct. In
the course of the scrutiny of the Bill, members had raised concern about
and made suggestions on various issues including definition of
anti-competitive conduct; formulation of conduct rules; sample guidelines
on the conduct rules; arrangements for the exemption of statutory bodies;
right of private action; institutional framework for law enforcement;
infringement penalties; and drafting of provisions.

19. Mr Andrew LEUNG added that the Administration had taken on
board members views and would move relevant Committee Stage
amendments ("CSAS') to the Bill. Mr Albert HO, Mr Ronny TONG and
Mrs Regina |P had indicated that they would move CSAs on exemption
of statutory bodies.  The Bills Committee supported the resumption of
the Second Reading debate on the Bill at the Council meeting of 30 May
2012.

20. The Chairman reminded Members that the deadline for giving
notice of CSAs, if any, was Monday, 21 May 2012.

(b) Report of the Subcommittee on Proposed Senior Judicial
Appointments
(LC Paper No. CB(2) 2021/11-12)

21. Dr_ Margaret NG, Chairman of the Subcommittee, referred
Members to the Subcommittee's report for details of its deliberations.
She said that the Subcommittee supported the proposed appointments of
Mr Justice Robert TANG Ching as a Permanent Judge of the Court of
Final Appeal ("CFA"); Mr Justice Syed Kema Shah Bokhary as a
non-permanent Hong Kong judge of CFA; and The Right Honourable The
Lord Phillips of Worth Matravers as a hon-permanent judge from another
common law jurisdiction of CFA.
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22. Dr Margaret NG further said that members had expressed views on
the policy on extension of the term of office of individual judges and the
application of such policy in the current appointment exercise. In
response to the Subcommittee's request, the Administration had provided
supplementary information on the policy on extension of the term of
office of individual judges and the Judicial Officers Recommendation
Commission's recommendation to appoint Mr Justice Robert TANG
Ching as a Permanent Judge of CFA. The Subcommittee had no
objection to the Administration giving notices for moving motions to seek
the endorsement of LegCo on the recommended appointments.

Position on Bills Committees and subcommittees
(LC Paper No. CB(2) 2017/11-12)

23. The Chairman said that there were 12 Bills Committees, 11
subcommittees under House Committee (i.e. seven subcommittees on
subsidiary legidation, two subcommittees on policy issues and two
subcommittees on other Council business) and seven subcommittees
under Panelsin action.

Priority allocation of a debate dlot to the Chairman of the
Subcommittee on Retirement Protection under the Panel on Welfare
Services

(LC Paper No. CB(2) 2025/11-12)

24. Mr CHEUNG Kwok-che, Chairman of the Panel on Welfare
Services, said that the Subcommittee on Retirement Protection (“the
Subcommittee") under the Panel had completed work and submitted its
report to the Panel on 14 May 2012. The Subcommittee had made a
number of observations and recommendations in its report. The
Subcommittee had recommended, among others, that in view of the wide
public concern over the subject of universal retirement protection, a
debate on its report should be held at a Council meeting to provide an
opportunity for Members to express views on the subject and for the
Administration to respond. The Panel had endorsed the Subcommittee's
recommendation. The Panel therefore proposed to seek the agreement
of the House Committee for priority allocation of a debate slot under rule
14A(h) of the House Rules to him, in his capacity as Chairman of the
Subcommittee, for moving a motion for debate on the Subcommittee's
report at the Council meeting of 6 June 2012. The wording of the
motion was set out in the Appendix to the paper. He appealed to
Members to support the Panel's request.
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25. Members agreed to the Panel's request for priority allocation of
adebate dlot to the Subcommittee's Chairman for moving a motion on its
report at the Council meeting of 6 June 2012.

26. The Chairman sought Members view on whether there should be
one or two other motions without legislative effect to be moved by
individual Members for debate at the Council meeting of 6 June 2012.

27. Mr 1P Kwok-him considered that there should only be one other
motion debate without legidative effect at that Council meeting.
Members agreed.

Proposal of Hon Alan LEONG for discussing ways to follow up the
matter relating to the invocation by the President of Rule 92 of the
Rules of Procedureto end thejoint debate at the Committee stage of
the L egislative Council (Amendment) Bill 2012

(Letter dated 18 May 2012 from Hon Alan LEONG to the Chairman of
the House Committee (LC Paper No. CB(2) 2072/11-12(01)))

28.  The verbatim transcript of the discussions under this agendaitemis
in the Appendix.

29. There being no other business, the meeting ended at 5:22 pm.

Council Business Division 2

Legislative Council Secretariat

24 May 2012
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