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Japanese infant formulas containing radioactive cesium

Hon WONG Y ung-kan (Ordl reply)

It has been reported that earlier on, a Japanese food
company carried out sample tests on its infant formulas
and found that some of them contained radioactive
substances, namely cesium-134 and cesium-137, and
the company decided to recall 400000 tins of the
affected infant formulas, while some supermarkets in
Hong Kong removed all batches of this brand of infant
formulas from the shelves and stopped selling them
right away. Since the Centre for Food Safety has not
immediately clarified whether the affected batches had
been imported to Hong Kong, parents do not know
whether they should stop feeding their babies with the
formulas concerned at once. In this connection, will
the Government inform this Council:

@ given that the problem of some food products
in Japan being contaminated by radioactivity
has arisen after the nuclear power plant incident
in Fukushima, of the number of tests which
have been carried out by the authorities on all
infant formulas imported from Japan (including
parallel imports and authorized products) since
the outbreak of the incident; the test results; the
safety standards adopted by the Government at
present in the tests and in the safety
assessments made on Japanese infant formul as;

(b) given that some Japanese infant formulas were
tested and found to contain radioactive
substances, whether the authorities will
consider stepping up testing and sample
checking on all imported Japanese food
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products and regularly publishing the
radioactivity levels of such food products; and

whether the Centre for Food Safety of Hong
Kong will be notified immediately and obtain
relevant test results when imported Japanese
food products are found by the Japanese
authorities to contain radioactive substances,
whether the authorities have any plan to set up
a reporting mechanism in respect of food safety
incidents with the Japanese authorities, so as to
enhance the exchange of information between
both sides?
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Suspected vote-rigging and irregularitiesin
the 2011 Election Committee Subsector Elections

(6) Hon Ronny TONG Ka-wah (Ordl reply)

It has been reported that there were a number of cases
of suspected vote-rigging and irregularities in the 2011
Election Committee Subsector (“ECSS’) Elections.
For example, people who used to be members of a
subsector continue to receive poll cards of that
subsector even though they are no longer eligible to be
registered as voters for that subsector after changing
jobs. Moreover, among those who were elected
uncontested, some members of the agriculture and
fisheries subsector are engaged in occupations which
are unrelated to the agriculture and fisheries industry.
In this connection, will the Government inform this
Council:

@ whether the Electoral Affairs Commission had
verified and updated the registers of ECSS
voters in accordance with the requirements in
the law before sending out the poll cards for
this year's ECSS Elections; if it had not, of the
reasons for that; if it had, the methods
employed to verify the eligibility of the voters,
together with a table listing the number of
voters who were disqualified in each
subsectors, the reasons  for their
disqualification, the number of voters in each
subsectors in the ECSS Elections in 2006 and
this year, as well as the difference in the
number of voters between 2006 and this year;

(b) whether it has assessed if people engaged in
occupations which are unrelated to the
agriculture and fisheries industry being elected
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as members of that subsector has contravened

electoral law; if the assessment findings are
negative, of the reasons for that; and

whether the authorities have made reference to
overseas examples in studying and reviewing
ways to improve the electoral and verification
systems so as to ensure that the Legidative
Council Election to be held next year will
really achieve the objectives of fairness,
openness and being free from corruption; if
they have, of the overseas examples to which
they have made reference, and the details of
those electoral and verification systems?
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Pickpocketing cases within the railway premises

Hon WONG Kwok-kin (Written reply)

It has been recently reported that there is an upward
trend in the number of pickpocketing crimes within the
rallway premises, and among these cases,
pickpocketing cases involving mobile phones happen
frequently in which the offenders mainly aim at new
smart phones and they steal these smart phones in a
swift manner in crowded rallway stations or train
compartments, or when the victims are inattentive.  In
this connection, will the Government inform this
Council:

@ of the numbers of the various types of crimes
committed within the Railway Police District in
the past five years, and among them, the
numbers of persons who were arrested and
convicted respectively, together with a
breakdown by type of offence (pickpocketing,
indecent assault, shop theft, clandestine
photo-taking, criminal damage and wounding,
etc.);

(b) among the pickpocketing cases in (@), of the
number of cases which involved mobile
phones;

(©) of the five rallway stations in which
pickpocketing cases happended most frequently
according to the figures in the past five years;
whether the authorities have stepped up
anti-crime actions in these five railway stations
so as to reduce crimes; if they have, of the
specific measures; if not, the reasons for that;
and
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given the recent increase in pickpocketing
cases which involved smart phones, whether
the authorities have specia measures and
actions to reduce such crimes; if they have, of
the specific measures and the effectiveness of
their actions, whether the authorities will
consider strengthening the manpower of the
Railway District Task Force Sub-unit and the

Railway Police District so as to combat crimes
within the railway premises?
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Assessment of taxes under the Arrangement between the
Mainland and the Hong Kong Special Administrative Region for
the Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on Income

(14)

Dr Hon LAM Tai-fai (Written reply)

Regarding the reply given by the Secretary for
Financial Services and the Treasury (“SFST”) to my
written question on 7 December this year, will the
Government inform this Council:

@

(b)

(©

given that SFST stated that according to the
Commentary of the Organization for Economic
Co-operation and Development Model Tax
Convention (“the Convention™), the “days of
physica presence’” method was the only
method which was consistent with the wording
of the Article on Income from Employment,
whether it is mandatory for Hong Kong to fully
comply with the Convention; if so, of the
reasons, if not, whether any problem will arise
if the Convention is not fully complied with; if
so, of the details;

whether it knows if there are tax jurisdictions
which do not fully comply with the “days of
physical presence’” method in the Convention
in calculating income from employment; if it
does, of the names of such tax jurisdictions,
their reasons for not fully complying with such
method and the cal cul ating methods they adopt;
iIf it does not, whether it will take the initiative
to understand the facts;

given that SFST stated that European countries
which had special tax provisions for frontier
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workers included France, Germany, Italy,
Belgium and Switzerland, and that these
countries levied tax on a worldwide basis,
whether SFST implied that levying tax on a
worldwide basis was one of the premises or
conditions for introducing special tax

provisions for frontier workers; if so, of the
justifications; if not, why SFST mentioned it;

given that SFST stated that both the Inland
Revenue Department (“IRD”) and the State
Administration  of  Taxation  (“SAT”)
considered that as double non-taxation might
arise, it was not appropriate to introduce special
tax provisions for frontier workers at this stage,
at which stage or under what circumstances the
introduction of special tax provisions for
frontier workers will be considered appropriate;

given that SFST stated that the total number of
claims for exemption of Hong Kong Salaries
Tax for the years of assessment 2009-2010 and
2010-2011 was 6243 and 10 731, whether it
has assessed why the number of such claims
has increased by 72% in a year; if it has
assessed, of the detalls; if not, whether it will
make the assessment;

of the reasons why IRD did not have the
relevant dtatistics for the years prior to
2009-2010 or the amount of tax involved for
the cases of the two yearsin (e);

given that SFST stated that generally speaking,
the Mainland would only tax Hong Kong
residents in respect of their remuneration
derived from their work on the Mainland,
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whether it knows under what non-general
circumstances the Mainland will tax Hong
Kong residents not only in respect of ther

remuneration derived from their work on the
Mainland;

given that SFST stated that both IRD and SAT
considered that the 183-day threshold (i.e.
remunerations derived by Mainland and Hong
Kong residents from their employment in the
Other Side shall be taxed in that Other Side if
they are present in the Other Side for a period
or periods exceeding in the aggregate 183 days
in any 12-month period commencing or ending
in the taxable period concerned) should not be
changed as it was an international standard
which had been effectively applied, whether it
knows if there are other tax jurisdictions which
do not adopt the 183-day threshold; if it does,
of the names of such tax jurisdictions, their
reasons for not adopting the 183-day threshold
and the standard they adopt; if it does not,
whether it will take the initiative to understand
the facts;

regarding the annual meeting held between IRD
and SAT last month, whether it can provide an
extract of the relevant parts of the minutes of
the meeting relating to the 183-day threshold or
specia tax provisions for frontier workers or
other relevant information; if not, of the
reasons for that and how such information can
be obtained;

during the meeting between the authorities and
SAT, whether both sides or any one side had
confirmed that there were discrepancies in the
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time standard adopted by the two places in
determining the places in which wages and

salaries were derived; if so, of the details; if
not, the reasons for that; and

whether the authorities had, during their
meeting with SAT, attempted to fight for or
examine the adoption by both sides of a more
reasonable time standard (actual working time)
to determine the places in which wages and
salaries were derived; if so, whether both sides
or any one side had agreed to adopt such new
standard?
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Risk of Hong Kong travellers
being affected by nuclear radiation in Japan

Hon Paul TSE Wai-chun (Written reply)

My office has recently received phone calls from a
number of persons who are about to visit Japan shortly,
saying that their friends and relatives received medical
checks after they had visited Japan and returned to
Hong Kong, and the results indicated that they had
obviously been exposed to high-level radiation
contamination. These persons requested me to assist
them in negotiating with travel agents to transfer them
to other tours. In this connection, will the
Government inform this Council:

@ of the data obtained by the Government
regarding the impact of nuclear radiation on
various prefectures in Japan since the nuclear
radiation leakage incident at Fukushima
(“Fukushima incident”), together with the
sources of such data; and whether it has
assessed the reliability of the sources of such
data;

(b) whether it has conducted any study to find out
the reasons why the hedlth of the aforesaid
travellers may have been affected by nuclear
radiation contamination; if so, of the results; if
not, whether it will conduct any in-depth study
in this regard;

(©) of the respective numbers of members of the
public making enquiries to the Government in
each month since the Fukushima incident about
nuclear radiation in Japan or itsimpact;
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given that the Security Bureau has pointed out
that the Bureau will assess the safety level of
Hong Kong people’'s favourite travelling
destinations before each travelling peak season,
whether the Bureau has any plan to assess,
prior to the Christmas, New Year and Lunar
New Year holidays, the suitability for
conducting sightseeing tours or business trips
to the various prefectures in Japan; if so, of the

results; if not, whether it will conduct the
assessments immediately; and

whether it knows the numbers of
assistance-seeking cases that the Tourism
Commission and the Travel Industry Council of
Hong Kong (“TIC”) have received so far which
involve requests for refund, tour transfer or tour
cancellation arising from the recent nuclear
radiation incident in Japan; of the assistance
that these two organizations may offer to the
aforesaid travellers requesting tour transfer;
whether the Security Bureau has continued to
monitor the numbers of assistance-seeking
cases received by the Tourism Commission and
TIC and used such numbers as the factors it
refers to when considering adjustment to the
Outbound Travel Alert issued for Japan?



