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Purpose

This paper provides background information on the Places of
Public Entertainment (Exemption) (Amendment) Order 2011 ("the
Amendment Order") and summarizes Legislative Council ("LegCo")
Members views and concerns about the subject.

Background

Requlation of places of public entertainment

2. The Places of Public Entertainment Ordinance (Cap. 172)
("PPEQ") was enacted in October 1919 and has been amended several
times since its enactment. PPEO provides for the regulation of places of
public entertainment. Its primary aim is to protect public safety at places
of entertainment at which members of the public would gather.

3. Section 4(1) of PPEO provides that "no person shall keep or use
any place of public entertainment without a licence" granted under PPEO
("PPE licence"). Under section 2 of PPEO, "entertainment” is defined as
"any event, activity or other thing specified in Schedule 1" to PPEO
(Appendix 1), and "public entertainment” is defined as any entertainment
within the meaning of PPEO "to which the general public is admitted with
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or without payment”. "Place of public entertainment” is defined as "so
much of any place, building, erection or structure, whether temporary or
permanent, capable of accommodating the public; and any vessel, in or on
which a public entertainment is presented or carried on whether on one
occasion or more'”.

4, Any person who contravenes section 4(1) of PPEO shall be guilty
of an offence and liable on conviction to a fine a level 4 ($10,001 to
$25,000) and imprisonment for six months, and to a further fine of $2,000
for every day during which the offence has continued.

5. The licensing authority for PPE licences is the Secretary for
Home Affairs ("SHA"), who has delegated the authority to issue or cancel a
PPE licence or exercise any other function relating to licensing matters to
the Director of Food and Environmental Hygiene. By virtue of section 3A
of PPEO, SHA may by order published in the Gazette exempt places of
public entertainment which are of a specified class or description from
PPEO.

Activities to which the general public is admitted at the LegCo Complex

6. The LegCo Complex at Tamar is the first purpose-built
accommodation for the Hong Kong Legislature and has been formaly
opened to members of the public since 11 January 2012. It is under the
management of The Legidative Council Commission ("LCC"), which is a
statutory corporate body established under section 3 of the Legidative
Council Commission Ordinance (Cap. 443). LCC has proposed to admit
members of the public to join the following activities to be held at the
LegCo Complex -

(@) guided education tours for members of the public to visit the
facilities in the LegCo Complex;

(b) story-telling and activity sessions for younger children and their
family members to learn about the Legislature;

(c) role-playing to enhance young persons understanding of the
work of LegCo;

(d) video introducing the various aspects of LegCo;

(e) exhibition on the work of LegCo;
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(f) music and stage performances by invited groups to enhance the
understanding of the work of LegCo; and

(g) other education activities/services on the work and other aspects
of LegCo.

1. In the Administration's view, the above proposed activities may
fall within the meaning of "public entertainment” and the LegCo Complex
will be a place of public entertainment for the purpose of PPEO.

The Amendment Order

8. The Amendment Order was made by SHA under section 3A of
PPEO. It amends the Places of Public Entertainment (Exemption) Order
(Cap. 172 sub. leg. D) by adding a new exemption for places managed by
LCC from the operation of sections 4 and 11 of PPEO and provides a
definition of "The Legidlative Council Commission” (new section 2A).
The exemption effected by the Amendment Order would relieve LCC of
the need to have a PPE licence for conducting the proposed activities in
paragraph 6 above. At its meeting on 23 December 2011, LCC discussed
the proposed Amendment Order and agreed to conduct the proposed
activities in a prudent manner. The Amendment Order has come into
operation since its publication in the Gazette on 30 December 2011.

0. At the House Committee ("HC") meeting on 6 January 2012,
Members agreed that a subcommittee should be formed to study the
Amendment Order in detail.

Members views and concer ns

10. The Amendment Order was briefly discussed by Members at the
HC meeting on 6 January 2012. Their views and concerns are
summarized below.

Applicability of PPEO

11. Members noted from paragraph 4 of the LegCo Secretariat's Legal
Service Division ("LSD") Report on the Amendment Order (LC paper No.
LS20/11-12) that LSD held the same view as the Administration that the
LegCo Complex would be a place of public entertainment for the purpose
of PPEO. Concern was raised as to whether LegCo was bound by PPEO
from a constitutional perspective. According to the Legal Adviser to
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LegCo, LSD arrived at the view on the basis of a legal analysis of the
relevant provisions of PPEO. Given that the activities proposed by LCC
to be hedd a the LegCo Complex fell within the meaning of
"entertainment” as defined in section 2 of PPEO and having regard to
LCC's plan to admit members of the public to join the proposed activities,
there were grounds for considering that the LegCo Complex would be a
place of public entertainment within the meaning of PPEO.

Definition of public entertainment

12. Given the inclusion of lecture or story-telling as "entertainment”
under section 2 of PPEO, there was a view that as all members of the
public should enjoy freedom of speech including lecture or story-telling,
the formation of a subcommittee to scrutinize the Amendment Order could
help identify measures to better safeguard freedom of speech.

Council question

13. At the Council meeting of 21 December 2011, an oral question
was raised about licence for keeping or using any place of public
entertainment for lectures or story-telling. The details of the question and
the Administration's response are in Appendix | 1.

Relevant papers

14. A list of the relevant papers with their hyperlinks at LegCo's
websiteisin Appendix I11.

Legislative Council Secretariat
Council Business Division 2
16 January 2012
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Appendix I

Schedule 1 to Places of Public Entertainment Ordinance (Cap.172)
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SCHEDULE 1 [ss. 2 & 7(4)]

( Amended 83 of 1997 5. 5)

1. The events, activities and other things referred to in the definition of “entertainment” in

section 2 of this Ordinance are the following or any part of any of them—

2002)

(a)

)

( Amended L.N. 120 of

a concert, opera, ballet, stage performance or other musical, dramatic or theatrical
entertainment;

a cinematograph or laser projection display;

a circus;

a lecture or story-telling;

an exhibition of any | or more of the following, namely, pictures, photographs,
books, manuscripts or other documents or other things;

a sporting exhibition or contest;

a bazaar;

{ Repealed L.N. 120 of 2002)

an amusement ride within the meaning of the Amusement Rides (Safety) Ordinance
(Cap. 449) or any mechanical device (other than such an amusement ride) which is
designed for amusement; {Amended L.N. 120 of 2002)

a dance party. (Added L.N. 120 of 2002)

2. In this Schedule “stage performance” (E A X W) includes a tragedy, melodrama, comedy,
farce, pantomime, revue, burlesque, burletta, shadow play, an exhibition of dancing, conjuring or

Jjuggling, an acrobatic performance and any other stage event including an interlude.

3. In this Schedule, “dance party” (Bt$FR¥)means an event with ail of the following
attributes—

(a)
(b)
(c)

music or rhythmic sound of any kind or source is provided at the event;
thc;l primary activity at the event is dancing by the persons attending the event;
either—
(1) the number of persons attending the event exceeds 200 on at least one occasion
during the event; or
(i1) any part of the event occurs between 2 a.m. and 6 a.m.
(Added L.N. 120 of 2002)
(Schedule 1 added 72 of 1995 5. 9)
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Extract from the Official Record of Proceedings
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Licence for Keeping or Using Any Place of Public Entertainment for
L ecturesor Story-telling
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