Comparison between the Administration’s Detailed Legislative Proposals on Trust Law Reform

and the Trust Law Regimes of Selected Jurisdictions®

(a) Clarification of trustees’ duties and powers
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These jurisdictions are selected because:
(@) our detailed legislative proposals have made reference to the recent reforms in the UK and Singapore; and
(b) the trust laws of Cayman Islands and British Virgin Islands are more commonly adopted as the governing law for trusts created in Hong Kong.

Mainly with reference to the Trustee Ordinance (Chapter 29) (“TQ”), the Perpetuities and Accumulations Ordinance (Chapter 257) and the Recognition of Trusts

Ordinance (Chapter 76).
See Consultation Paper on the Detailed Legislative Proposals on Trust Law Reform (March 2012).
UK Trustee Act 1925, UK Trustee Act 2000, UK Trusts of Land and Appointment of Trustees Act 1996 and UK Perpetuities and Accumulations Act 2009.
Singapore Trustees Act (Chapter 337).

Cayman Islands Trusts Law (2007 Revision).

British Virgin Islands Trustee Ordinance 1961 (Chapter 303).
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For trustees of charitable trusts, agents should be allowed to carry out functions of generating income to finance a charitable trust’s purposes,

those purposes.

but not the execution of
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The default provision is not applicable to charitable trusts.




(b) Better protection of beneficiaries’ interests
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(c) Modernisation of trust law
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Financial Services Branch
Financial Services and the Treasury Bureau

April 2012

For charitable trusts, except for limited exceptions, a direction to

0 The abolition of rule against excessive accumulations of income will not apply to charitable trusts.
accumulate will cease to have effect 21 years after the first day on which income may be accumulated.
11 UK Perpetuities and Accumulations Act 2009 retains a 21-year restriction on accumulation for charitable trusts.





