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Purpose

This paper provides background information and summarizes the past
discussions by the Panel on Food Safety and Environmental Hygiene (“the
Panel") on issues relating to liquor licensing.

Background

2. At present, any person intending to sell liquor at any premises for
consumption on the premises must obtain a liquor licence or a club liquor
licence from the Liquor Licensing Board ("LLB") before commencement of
such business. LLB is an independent statutory body established under the
Dutiable Commodities (Liquor) Regulations (Cap. 109B) to consider liquor
licence applications. In considering an application for liquor licence, LLB will
consider the following three criteria -

(@ theapplicantisafit and proper person to hold the licence;

(b) the premises to which the application relates are suitable for selling
or supplying intoxicating liquor; and

(c) inadll the circumstances the grant of the licence is not contrary to
the public interest.



It has been the standing practice that a liquor licence will only be issued if the
food premises concerned have been issued with a full or provisional restaurant
licence by the Food and Environmental Hygiene Department ("FEHD"). For
club liquor licence, the licence will only be issued if the club-house premises
concerned have been issued with a Certificate of Compliance ("CoC") by the
Home Affairs Department ("HAD").

3. FEHD provides secretariat support to LLB. Upon receiving an
application for liquor licence, FEHD will consult relevant Government
departments and the local community through HAD. At the same time, it will
request the applicant to place a newspaper advertisement to inform members of
the public. An application will be approved if LLB is satisfied with the
considerations mentioned in paragraph 2 above, and if no objection or adverse
comment is received. |If objections or adverse comments are received, LLB
will consider the application in an open hearing or a closed-door meeting in
accordance with established procedures. The applicant and the objectors will
be invited to make representations to LLB in person in an open hearing. In the
event that the objectors do not wish to disclose their identities or they decline to
attend the open hearing, the case will be considered in a closed-door meeting.
According to the Administration, LLB adopts a fair and impartial approach in
considering liquor licence applications and will duly consider the views of local
residents and the enforcement authorities.

4, The Efficiency Unit ("EU") completed the review of liquor licensing in
2006 and made recommendations on the principle, process and communications
aspects of the liquor licensing regime. The review had also suggested that the
Government should review the following aspects of the current legislation -

(@ review of the appropriate party for holding a liquor licence,
including allowing multiple authorized persons to supervise the
premises; and

(b) review of other legidative details including the duration of the
licence and the need for a newspaper advertisement to inform
members of the public on the licence application.

Deliber ations of the Pan€

5. At the meeting on 10 June 2008, the Panel discussed the Administration's
proposed measures to regulate liquor selling premises in high-rise buildings and
its proposals to further enhance the liquor licensing arrangement in order to
facilitate the trade. The Administration briefed the Panel at the meeting on



15 February 2011 on its latest thinking on the various proposed trade facilitation
measures and updated the Panel on the problems besetting upstairs bars in Hong
Kong. The Panel also met with representatives of LLB and 10 other
organizations/individuals at its meeting on 12 April 2011. A summary of the
views and concerns expressed by LLB and the deputationsisin Appendix |.

Upstairs bars

Public nuisance, fire safety and crime

6. Members were concerned about the noise and environmental nuisance
and fire safety issues caused by upstairs bars and clubs, particularly those
located in a single staircase residential or composite commercial/residential
building. Members also expressed concern that the proliferation of upstairs
bars and clubs would exacerbate the problems. Noting the Administration's
proposal to impose a limit on the number and capacity of liquor selling premises
that might be housed in a building, members considered it necessary to work out
detailed and clear guidelines on the approving conditions for issuing liquor
licences. Some members called on the Administration to implement the
proposed control measures to tighten the regulations over the granting of liquor
licences expeditioudly.

1. The Administration explained that the pre-requisite for granting of a
liquor licence was a full or provisional restaurant licence issued by FEHD or a
CoC by HAD. The Fire Services Department would conduct fire risk
assessment when processing an application for restaurant licence. To ensure
that buildings had adequate means of escape, the Buildings Department would
assess the adequacy of means of escape of a building with reference to the
design population/capacity of the premises, i.e. the number of persons normally
expected in the premises, and such design population/capacity was calculated in
accordance with the guidelines in the Code of Practice for the Provision of
Means of Escape in case of Fire 1996 ("MOE Code"). Asfor premises with a
CoC, the maximum capacity in a club-house was assessed by HAD taking into
account the MOE Code and other relevant factors.

8. Some members enquired about the enforcement of the licensing
conditions to tackle public nuisance caused by upstairs bars, and pointed out
that the enforcement of the smoking ban was made difficult by the physical
locations of upstairs bars, which were tucked inside high-rise buildings. In
view of the difficulties in law enforcement in handling smoking problem,
members expressed support for the LLB's proposal of allowing separate indoor
smoking room. Members were also worried that the Police had attached more
importance to combating crimes associated with upstairs bars than dealing with
their nuisance problems, which were the major areas of public complaints.



9. The Administration explained that the enforcement actions taken by the
Police were based on a whole spectrum which included enforcing liquor
licensing conditions and tackling crimes. The Police took specific actions and
attempted to control the problems such as illegal parking and noise nuisance
through the licensing regime, including restriction on the liquor selling hours,
capacity limit, the requirements on closing of doors and windows of the
premises, etc. If the smoking problem in bars was aggravated, the
Administration would consider the need for amendments to the relevant
legidlation.

10. Concern had been raised as to whether there were separate teams in the
Police to carry out licence inspections and handle public nuisance. The
Administration advised that the Police's Miscellaneous and Enquiry Unit was
responsible for processing applications for liquor licences and recording
offences and warnings for LLB's consideration of additional conditions and
revocation. The checks to ensure enforcement of the licence conditions and to
combat crime problems would be conducted by the Police's norma uniform
branch in crime teams as necessitated by the activities in the premises. The
Administration assured members that the Police was aware of the public
concern about the nuisance resulting from bars and would endeavour to take
actions to minimize the disturbance to the public. A suggestion was made to
introduce a demerit points system for liquor licensed premises. The
Administration responded that depending on the views of LLB, the viability of
the proposal could be further studied.

11. Noting the higher number of crimes related to upstairs bars other than
liquor licensed premises, members sought information on the established
procedures for the inspection of upstairs bars, and whether LLB could provide a
list comprising the buildings which were regarded as high risk targeted
buildings as well as those suitable for bar business for applicants reference.

12. According to the Administration, the number of upstairs bars had
increased from 123 in 2005 to 430 in February 2011. Upstairs bars represented
7.4% of all the liquor licensed premises and accounted for 11% of al crimes at
liquor licensed premises in 2010. For the inspection of upstairs bars, the
Police would focus on the business model of those bars which encouraged
underage drinking or binge drinking, attracted crimes or caused nuisance, and
would seek additional control of bars which caused public nuisances and crimes.
Although the number of commercia establishments in a district was determined
by the relevant land and planning policies, and the usage of private premises
was governed by the relevant Government lease and Deeds of Mutual Covenant,
it would be difficult for the Administration to obtain all relevant information for
the purpose of compiling a list of the buildings suitable for bar business. The



Administration further advised that since the scale and mode of operation of a
bar would be made available only when an application for liquor licence was
filed, LLB was unable to advise whether a premise was suitable for bar business
in the absence of relevant information before receiving an application.

Proposal on the regulation of upstairs bars

13. Members generally considered that liquor licences should not be issued to
liquor selling premises which only occupied one single unit or several unitson a
floor of a single staircase residential or composite commercial/residential
building. The application for a liquor licence should be rgected if the
premises concerned were in breach of the prescribed land use and the Deed of
Mutual Covenant of the building.

14. Inthe Administration's view, any proposal to further regul ate upstairs bars
would need to strike a balance between the interests of the local community and
the trade. The Administration would consult the trade, District Councils and
other stakeholders concerned carefully and extensively on its preliminary
proposals.

15. Some members had reservations about the proposals to step up the
regulation over upstairs bars and raised concern that the additional measures
proposed by the Administration to minimize the disturbance of upstairs bars to
the public would be too stringent. They commented that the Administration
should avoid affecting the business of the existing licensed upstairs bars and
clubs when applying the relevant measures. It was aso envisaged that the
number of upstairs bars and clubs would be reduced drastically when the
smoking ban imposed by the Smoking (Public Health) (Amendment) Ordinance
2006 was to apply to licensed bars and clubs with effect from 1 July 2009.
The Administration reiterated that public and trade consultation would be
conducted on how the policy on licensing of upstairs bars should be tightened in
order to strike a balance among the interests of different sectors of the
community.

16. On the LLB's suggestion of introducing legislation to reject the granting
of liquor licences to premises above a certain floor, members considered it
controversial to set floor limit for upstairs bar as there were restaurants and bars
operating on high floors of commercia buildings and hotel buildings. LLB
should have the power to determine the locations permitted for licensed
premises.



Sdlling of liquor at other non-liquor-licences premises

17.  Members pointed out that currently there was no control over the selling
of alcoholic beverages such as beer in "da pai dongs', restaurant patrons
bringing along their own wine, and customers of convenience stores consuming
alcoholic drinks outside the stores after purchase. Members considered that as
a trade facilitation measure, the Administration should consider issuing liquor
licencesto "dai pai dongs'.

18. The Administration advised members that under Cap.109B, any person
intending to sell liquor at any premises for consumption on the premises must
obtain a liquor licence or club liquor licence from LLB before commencing
such business. Liquor licences would not be required for restaurants whose
patrons brought their own wine for consumption there and for convenience
stores which only sold alcoholic beverages to customers. As regards "dai pai
dongs’, there were stringent requirements on the suitability of the premises
under application for a liquor licence having regard to the location, fire safety,
hygienic conditions and the structure of the premises. "Dai pai dongs' located
at FEHD's cooked food centres might have physical constraint for the issue of
liquor licence. However, the Administration would consult LLB's viewsin this
regard.

19. Members expressed worry over the noise and environmental nuisance
caused by drunken patrons of food premises which operated 24 hours,
particularly those located in residential areas. Members were concerned about
the restriction on the liquor selling time of these food premises. Members also
expressed grave concern over the noise and environmental nuisance caused by
private barbecue sites to nearby residents, given that there was no regulatory
control over the operation of private barbecue sites which might sell liquor
without any valid liquor licences.

20. The Administration advised members that under the existing law, there
was no restriction on the operation time of licensed food premises. Asregards
liquor licence, LLB might impose conditions on liquor selling hours for
premises located in a residential building or a composite commercial/residential
building in aresidential area. There was no specific type of licence for private
barbecue sites under the existing licensing regime for food premises. The
types of licences required by private barbecue sites would depend on the mode
of the business. The Administration would take prosecution actions against
unlicensed food premises when there was sufficient evidence. The Police, as
the enforcement agency of Cap. 109B, would conduct licence checks on the
liquor-licensed premises. Under Cap. 109B, LLB might revoke a liquor
licence if the licensee had ceased to be a fit and proper person to hold the
licence.



21. Regarding the concern over the proliferation of bars operated in private
premises without valid liquor licences, the Administration advised that for
inspections of unlicensed bars, the Police would obtain search warrants if
necessary. The Police adopted a zero tolerance policy towards unlicensed
drinking establishments and would take enforcement actions as appropriate.

Trade facilitation measures

Classification of licences

22.  Some members suggested that, as a trade facilitation measure to "dai pa
dongs' and small and medium restaurants, the Administration should consider
Issuing two different categories of liquor licences e.g. one for selling beverages
with an acohol content of less than 5% and the other with an alcohol content of
more than 5%. Therewas also aview that LLB and the Administration should
consider uplifting the requirement for liquor licence or issuance of classified
liquor licence for clubs and restaurants selling low acohol drinks. The
Administration advised that it would need to consult LLB on the suggestion.
Members pointed out that as shown from overseas experience, classification of
licences in accordance with the mode of operation of the business concerned
was proven feasible. The Administration was requested to introduce different
categories of liquor licences according to the mode of operation of the business
concerned.

Liquor licence period

23. Regarding the Administration's proposal to lengthen the duration of liquor
licence to two years, some members were strongly of the view that a clear and
stringent mechanism should be put in place to monitor the liquor licensed
premises for compliance with the licensing conditions.

24. The Administration advised members that it would consider introducing a
review mechanism so that LLB might monitor the operation of the liquor
licensed premises and impose additional licensing conditions to the liquor
licence where appropriate.

Liquor licence holder

25. On the review of the appropriate party for holding a liquor licence as
recommended by EU in its review of liquor licensing in 2006, the
Administration advised that it would make reference to the Karaoke
Establishment Ordinance (Cap. 573) in exploring modifications to Cap. 109B so
that a person authorized by a company which wished to obtain a liquor licence



could apply as the representative on its behaf. Members noted that in other
business settings, the directors of listed companies were liable for offences of
the companies. There was a view that the Administration should consider the
trade's request and EU's recommendation to allow a body corporate to hold a
liquor licence.

26. There was also concern that the Administration had yet to address various
issues of the trade, such as the takeover of liquor licence by "reserve licensee"
upon the departure of the current licensee from the business and hindrance to
overseas investment in the trade caused by the existing requirement of a liquor
licence holder to be alocal person. Regarding the proposal on reserve licensee,
the Administration took the view that having regard to the legal and public
interest considerations, it was appropriate to maintain the existing arrangement
of granting liquor licences to natural persons only. To address the trade's
concern about the disruption to business when the licensee left the business
without transferring his licence, the feasibility of an optional system of reserve
licensee was being explored. If the reserve licensee had aready been
nominated at the time of the application or during the licence period by the
licensee and was endorsed by LLB, the reserve licensee could take over the
liquor licence upon the departure of the original licensee within a very short
period of time. Members called on the Administration and LLB to reconsider
the proposal of allowing a company or more than one natural person to be a
licensee.

Proposed introduction of a demerit points system

27. Members noted that some members of LLB had suggested the
introduction of a demerit points system ("DPS") (similar to the one applicable to
food business licences) to provide a more objective basis for LLB in assessing
renewal applications. There was a call for the Administration to provide clear
guidelines on the operation of DPS. According to the Administration, the
details, particularly on the provision of operational guidelines, could be further
explored to ensure that DPS, if implemented, could provide quantitative indices
for LLB's reference and allow flexibility for LLB in its overal consideration.
The Administration would further invite views, especialy those of licensed
premises operating in the Central and Western, Wanchai and Yau Tsim Mong
districts, and would make practical suggestions in the consultation documents.

Consultation regarding applications for liquor licences

28. Members had sought information on the consultation regarding
applications for liquor licences. According to the Administration, FEHD
would refer the liquor licence applications to the relevant departments including
the Police and HAD for advice. The relevant District Offices would then



gauge views of nearby residents, District Council members and area committees
for LLB'sconsideration. LLB would take into account the views collected and
impose additional licensing conditions (such as restriction on liquor selling
hours and a ban on playing of music after certain hours, the duty hours of the
licensee) where appropriate on a case-by-case basis. LLB required all
applicants for new liquor licences to advertise their applications on local
newspapers. Notice in respect of the application for liquor licence would also
be posted in conspicuous locations of the building in which the premises under
application were situated. Members of the public could give their views to
LLB on the applications. There was a view that LLB, being an independent
statutory body to consider liquor licence applications, should advise the
enforcement departments on the consultation process.

29. Members also expressed support for the LLB's proposal of
commissioning a third party as consultant to conduct a comprehensive review
on the liquor licensing regime so as to resolve the confrontation between
operators of licensed premises and the residents.

Legidative timetable

30. Some members expressed concern over the Administration's timetable for
drawing up the proposals to enhance regulation of upstairs bars and facilitate the
trade business, and introducing the necessary legidative amendments. They
urged the Administration to expedite the process.

31. Members were advised that the Administration would seek the views of
LLB and conduct trade and public consultation after briefing the Panel on the
preliminary proposals. As the Administration would have to discuss the
proposals thoroughly with LLB, a consultation paper would be issued to the
trade and public by the third or fourth quarter of 2011. Depending on the
outcome of the consultation, the Administration would proceed with the
|egidlative amendment exercise.

32. Members were worried that they would not have sufficient time to
scrutinize the legislative amendments before the current term expired in July
2012 if public consultation was to commence in the third quarter of 2011. The
Administration was urged to proceed with drafting the legidative amendments
in respect of the non-controversial issues in paralel with the trade and public
consultation, and to provide the timetable for the relevant legidlative
amendment exercise.
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L atest development

33. The Food and Health Bureau conducted a public consultation on the
review of liquor licensing in July 2011. According to the Administration, the
consultation covered regulation of upstairs bars and measures to further
streamline the liquor licensing procedures, and it had aready ended on
14 September 2011.

Relevant papers

34. A list of the relevant papers on the Legislative Council website is in
Appendix I1.
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Appendix |

Summary of views and concer ns expressed by the Liquor Licensing Board
and deputations at the meeting of the Panel on Food Safety and

1.

Environmental Hygieneon 12 April 2011

Viewsof the Liquor Licensing Board ("LLB")

(@

(b)

(©)

Premises licensees

LLB called for a clear delineation of responsibilities between the
licensees and their managerial staff, and suggested the nomination of
"reserve licensee".

L ocation planning of liguor selling premises

LLB took the view that a clear policy should be formulated so that
the trade would have a clear understanding of certain basic
requirements to be met in location selection and in the application
for aliquor licence (e.g. the premises should not be located in areas
with cramped development of domestic premises or in a building in
which half of the floors had already been occupied by liquor selling
business). In planning suitable locations for the establishment of
liguor selling premises, there should be negotiation among
government departments such as the Food and Environmental
Hygiene Department, the Planning Department and the Buildings
Department.

Upstairs bars

In view of the mode of operation of upstairs restaurants and liquor
selling premises, as well as the fire safety, public order and
environmental hygiene problems generated by their operation, LLB
called on the Administration to review the licensing policy on
upstairs liquor selling premises, restaurants and clubs, as well as the
fire safety and buildings regulations governing upstairs liquor selling
premises from a broader perspective. LLB opined that
consideration could be given to introducing legislation to regject the
granting of liquor licences to premises above a certain floor, or
implementing a quota system to control the number of liquor selling
premises in acommercia or commercial-cum-residential building.

LLB also suggested that a comprehensive town planning review be
conducted to examine whether it was appropriate to issue liquor
licences to premises situated in densely populated residential areas,



(d)

(€)

(f)

(9)

(h)

2 -

and to consider whether the commercial-cum-residential land use
was still appropriate in the light of the prevailing business mode and
the living habits and aspirations of the general public nowadays.

| ntroduction of a demerit points system

LLB proposed to introduce a demerit points system ("DPS") which
was similar to that for restaurant licence under the liquor licensing
regime.

Extension of the licence period

LLB considered that it was feasible to extend the duration of aliquor
licence to two years.

Placing of advertisement

LLB was of the view that the trade should be allowed to choose
between uploading application information onto the designated
webpage run by LLB and placing newspaper advertisements so that
applicants who were not familiar with the computer could be
alowed to use the current practice (i.e. placing newspaper
advertisements) for seeking public opinions. LLB also agreed that
the current practices of posting notice near the premise and
consultation with nearby residents and the District Councils
concerned should be maintained.

Composition of LLB

LLB took the view that its members should come from various
sectors of the community so that different voices could be heard in
the deliberation of liquor applications. Consideration might be
given to reducing the number of LLB members deliberating liquor
licence applications to three to five, so as to ease the increasing
workload of LLB members.

Problem of smoking outside liquor selling premises

LLB proposed that the provision of separate indoor smoking rooms
be allowed on liquor selling premises or smoking in specific areas
outside the premises be prohibited in order to alleviate the nuisance
caused by customers smoking outside the liquor selling premises.



(i)

Review on the liguor licensing regime

LLB recommended that the Administration should commission a
consultant to conduct a thorough and comprehensive review of the
liquor licensing regime instead of a partial modification of the
existing regime.

Views of thelocal districts

(@

(b)

(©)

(d)

I ssue of liquor licences

There were views that the Administration should stop issuing liquor
licences or impose a limit on the number of liquor licences.

Restrictions on the locations and operation of liquor licensing
premises

It was proposed that the Administration should impose restrictions
on the business hours of liquor licensing premises and their
establishment in residential or commercial-cum-residential areas.

Installation of acoustic facilitiesin liguor selling premises

It was suggested that liquor selling premises were required to install
acoustic facilities such as double glazed door with sound proofing
effect to reduce the noise nuisance generated by them.

Introduction of a demerit points system and complaints handling
mechanism

Support was given to the suggestion of introducing DPS. To
protect youngsters for the potential dangers of alcohol abuse, there
was a view that the Administration should not allow persons under
18 to enter liquor selling premises, and should strengthen its
inspection there. It was also suggested that a joint departmental
office be set up to handle residents complaints against liquor selling
premises.

Consultation with the District Councils

It was proposed that the Administration should consult the District
Councils concerned during the licence application and assessment
process.



3. Views of thetrade

(@) Natural person and reserve licensee

The trade suggested allowing a body corporate to be issued with a
liquor licence instead of requiring a natural person to apply for and
hold the licence or, if that was found not feasible, to consider
multiple licensees or a "reserve licensee" mechanism.

(b) Duration of alicence

The trade expressed support for the extension of the duration of
liquor licences to more than one year.

(c) Advertising an application

The trade proposed that liquor licence applicants could be alowed to
advertise their application through other means (e.g. webpage)
instead of publishing an advertisement on newspaper.

(d) Classification of licence

It was suggested that liquor licences should be classified by types of
liguor sold so as to better manage the risks of different types of
liquor selling premises.

(e) Regulation of liquor selling premises

The trade considered that their operation had been over-regulated by
the Administration and thus called for the early implementation of
improvement measures with a view to lowering the regulatory
burden to the trade.

Council Business Division 2
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Appendix |1

Relevant paperson liquor licensing review

M eeting Date of meeting Paper
Panel on Food Safety | 10.6.2008 Agenda
and Environmental | (Item 11l) Minutes
Hygiene CB(2)2147/07-08(01)
CB(2)2147/07-08(02)
15.2.2011 Agenda
(Item V) Minutes
CB(2)982/10-11(03)
12.4.2011 Agenda
(Item V) Minutes

CB(2)1451/10-11(05)
CB(2)1451/10-11(06)

L egidlative Council 10.3.2010 [Question 1]

Asked by: Hon Tommy CHEUNG
Review of liquor licensing and the
Administration's reply

30.11.2011 [Question 15]
Asked by: Hon KAM Nai-wal
Regulation of liguor-licensed

premises

-- -- Public consultation document on
the review of liquor licensing
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http://www.legco.gov.hk/yr07-08/english/panels/fseh/agenda/fsag0610.htm
http://www.legco.gov.hk/yr07-08/english/panels/fseh/minutes/fe080610.pdf
http://www.legco.gov.hk/yr07-08/english/panels/fseh/papers/fe0610cb2-2147-1-e.pdf
http://www.legco.gov.hk/yr07-08/english/panels/fseh/papers/fe0610cb2-2147-2-e.pdf
http://www.legco.gov.hk/yr10-11/english/panels/fseh/agenda/fe20110215.htm
http://www.legco.gov.hk/yr10-11/english/panels/fseh/minutes/fe20110215.pdf
http://www.legco.gov.hk/yr10-11/english/panels/fseh/papers/fe0215cb2-982-3-e.pdf
http://www.legco.gov.hk/yr10-11/english/panels/fseh/agenda/fe20110412.htm
http://www.legco.gov.hk/yr10-11/english/panels/fseh/minutes/fe20110412.pdf
http://www.legco.gov.hk/yr10-11/english/panels/fseh/papers/fe0412cb2-1451-5-e.pdf
http://www.legco.gov.hk/yr10-11/english/panels/fseh/papers/fe0412cb2-1451-6-e.pdf
http://www.legco.gov.hk/yr09-10/english/counmtg/hansard/cm0310-translate-e.pdf
http://www.legco.gov.hk/yr11-12/chinese/counmtg/floor/cm1130-confirm-ec.pdf
http://www.fhb.gov.hk/download/press_and_publications/consultation/110713_f_liquor/e_liquor_consultation.pdf

