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LEGISLATIVE COUNCIL BRIEF  

 

SECURITIES AND FUTURES ORDINANCE (CAP. 571)  

 

SECURITIES AND FUTURES (SHORT POSITION REPORTING) 

RULES (L.N. 48 of 2012) 

 

SECURITIES AND FUTURES (SHORT POSITION REPORTING) 

RULES (COMMENCEMENT) NOTICE 

 

INTRODUCTION 

1. At its meeting on 21 May 2012, the Securities and Futures 

Commission (“Commission”), under Rule 1(2) of the Securities and 

Futures (Short Position Reporting) Rules (L.N. 48 of 2012) 

(“Rules”), made the Securities and Futures (Short Position 

Reporting) Rules (Commencement) Notice (“Commencement 

Notice”) at Annex A. Rule 6 of the Rules requires the Commission 

to publish particulars of the reportable short positions reported to it 

and Rule 1(2) provides for Rule 6 to come into operation on a day to 

be appointed by the Commission by notice published in the Gazette. 

The Commission proposes Rule 6 to come into operation on 7 

September 2012. 

 

BACKGROUND  

2. At its meeting on 18 January 2012, the Commission, pursuant to 

section 397(1) and (2) of the Securities and Futures Ordinance 

(Cap.571) (“SFO”), after consultation with the Financial Secretary, 

made the Rules at Annex B. 

3. At the meeting of the Executive Council on 13 March 2012, the 

Council ADVISED and the Chief Executive ORDERED that, under 

section 398(6) of the SFO, the Securities and Futures (Offences and 

Penalties) (Amendment) Regulation 2012 (L.N. 45 of 2012) 

(“Amendment Regulation”) at Annex C, should be made to provide 

for the offences and penalties under the Rules.  
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4. The Rules and the Amendment Regulation were gazetted on 23 

March 2012 and tabled in the Legislative Council (“LegCo”) on 28 

March 2012 for negative vetting. The negative vetting period of the 

Rules and the Amendment Regulation ended on 25 April 2012 and 

no amendments were proposed. The Rules (except its Rule 6) and 

the Amendment Regulation will come into operation on 18 June 

2012.  

5. The Rules and the Amendment Regulation were promulgated to 

implement the Commission’s new short position reporting regime. 

The key features of the regime were laid out in paragraph 5, and the 

details of the Rules and the Amendment Regulation were discussed 

in paragraphs 9 to 15, of the LegCo Brief on the Rules and the 

Amendment Regulation at Annex D.  

 

COMMENCEMENT NOTICE AND RULE 6  

6. Rule 6 provides for the Commission to publish, as soon as 

reasonably practicable, appropriate particulars of the reportable short 

positions notified to the Commission, in the manner that it considers 

appropriate. In this regard, the Commission will publish the 

aggregated short position for each stock, on an anonymous basis, 

within three business days after the receipt of reportable short 

position reports. Rule 6 will come into operation on a day to be 

appointed by the Commission by notice published in the Gazette. 

7. As the short position reporting requirement is new, there may be 

operational and other factors which could impact the quality of data 

at the initial stage of implementation. Hence, out of prudence, some 

lead time was provided to monitor the quality of data before 

publication under Rule 6. The Commission proposes to commence 

publication of the aggregated short position data on 7 September 

2012.  This will give the Commission reasonable time to ensure 

proper collation and disclosure of such data.  

 

PUBLIC CONSULTATION  

8. The Commission conducted public consultation on increasing short 

position transparency in July 2009, and on the draft Rules (including 

Rule 6) in May and October 2011. The feedback indicated broad 



  

 

3 

 

industry support. The Panel on Financial Affairs of the LegCo was 

consulted in July 2011 and January 2012 and supported the regime 

in general.  

 

FINANCIAL AND STAFFING IMPLICATIONS  

9. There are no financial or staffing implications for the Commission. 

 

LEGISLATIVE TIMETABLE  

10. The legislative timetable is as follows:  

Publication in the Gazette 1 June 2012 

Tabling in the LegCo 6 June 2012 

 

COMMENCEMENT OF RULE 6 

11. Rule 6 will come into operation on 7 September 2012.  

 

PUBLICITY  

12. A press release will be issued by the Commission upon gazettal of 

the Commencement Notice on 1 June 2012. A spokesperson will be 

available to handle media enquiries.  

 

ENQUIRIES  

13. Any enquiries on this brief may be addressed to Mr. Rico Leung, 

Senior Director (tel: 2840-9357) or Ms. Tan Poh Hiang, Senior 

Manager (tel: 2283-6815) of the Supervision of Markets Division of 

the Commission. 

 

Securities and Futures Commission  

29 May 2012 


























































