LEGISLATIVE COUNCIL BRIEF

MOTOR VEHICLE IDLING (FIXED PENALTY) REGULATION

INTRODUCTION

The Secretary for the Environment (‘the Secretary’) made the Motor Vehicle
Idling (Fixed Penalty) Regulation (‘the Regulation’) at Annex on 23 August 2011
under section 31 of the Motor Vehicle Idling (Fixed Penalty) Ordinance (‘the
Ordinance’) (Cap. 611) for implementing the statutory ban on idling vehicles with
running engines (‘idling prohibition’). Subject to negative vetting by the Legislative
Council (‘LegCo’), the legislation will come into force on 15 December 2011.

JUSTIFICATIONS

2. To tackle emissions from idling vehicles, which cause air pollution, heat and
noise nuisances, the Administration introduced the Motor Vehicle ldling (Fixed Penalty)
Bill to LegCo in April 2010 after consulting the public. With a number of
amendments agreed during the examination by the Bills Committee, the Bill was
passed in March 2011.

3. Under section 31 of the Ordinance, the Secretary may, for the purposes of the
Ordinance, make regulations prescribing notices and certificates, specifying how
penalties may be paid and the duties of persons receiving penalty payments, etc. The
regulations are necessary for carrying out the Ordinance.



THE REGULATION

4.
(a)
(b)
(©)
(d)
(€)
S.

The Regulation covers the prescription of-

a Penalty Notice to be given under section 8(1) of the Ordinance to persons
required to pay the fixed penalty for contravention of the idling prohibition
under section 5;

a Demand Notice to be served under section 11(2) of the Ordinance if a
person fails to pay the fixed penalty within 21 days or refuses to accept a
penalty notice;

a Certificate of Posting for certification under section 11(5) of the Ordinance
of a demand notice having been served,;

an Evidentiary Certificate for certification under section 24 of the Ordinance
of facts relating to a contravention and non-payment of fixed penalty; and

arrangements for payment of the fixed penalty, including the payment
methods, the information to be supplied by persons paying the fixed penalty,
and the duties of persons receiving the penalty payments.

The Regulation will come into operation at the same time as the Ordinance on

15 December 2011, a day appointed by the Secretary by notice published in the

Gazette.

LEGISLATIVE TIMETABLE

6.

The Regulation and the notice of commencement of the legislation will be

gazetted on 26 August 2011 and tabled at LegCo on 12 October 2011.



IMPLICATIONS

7. The Regulation is essential for the effective enforcement of the Ordinance,
which will benefit the environment and public health by reducing vehicle emissions
and improving roadside air quality. Better air quality will also be conducive to
enhancing Hong Kong’s attractiveness as an international business centre. Besides
the above positive implications on the environment, sustainability and the economy, the
Regulation has no productivity, financial or civil service implications. It is in
conformity with the Basic Law, including the provisions concerning human rights, and
will not affect the binding effect of the Ordinance.

PUBLIC CONSULTATION

8. Before we started the legislative exercise for idling prohibition, we had
conducted public consultation from November 2007 to March 2008. We had
consultation meetings with stakeholders, including the LegCo Panel on Environmental
Affairs (‘the Panel’), the Advisory Council on the Environment, the 18 District
Councils, the transport trades, green groups, professional bodies and other parties.
There was broad-based support for pursuing the idling prohibition. The Bill was
subsequently passed by the LegCo in March 2011. In July 2011, the Panel has been
briefed on the making of the Regulation.

PUBLICITY

9. We have been promoting the practice of switching off the engines of idling
vehicles as a green driving habit. More intensive publicity programmes are rolled out
by phases in the second half of 2011 to disseminate information about the requirements
of the legislation.



ENQUIRIES

10. For enquiries about this brief, please contact Mr W C Mok, Assistant Director
of Environmental Protection (Air Policy) on 2594 6031.

Environmental Protection Department
August 2011
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be in accordance with Form 2 in the Schedule.

(2) A demand notice is valid only if the name of a public officer
acting on behalf of the Authority is signed or printed on the
notice.

4. Certificate of posting demand notice

A certificate of posting a demand notice under section 11(5) of the
Ordinance must be in accordance with Form 3 in the Schedule.

W

Payment of fixed penalty

(1) The payment of the fixed penalty in respect of a penalty notice
or a demand notice must be made—

{a) by post addressed to the Treasury;

(b} at a counter of any post office other than a mobile post
office:;

{c) through an automated teller machine of a bank;
{d) by phone by using the service commonly known as PPS;
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(e) through the Internet; or
(f) through the phone-banking service provided by a bank.

(2) A person who wishes to pay the fixed penalty in accordance
with subsection (1)(a) or (b) must deliver the notice to which
the payment relates together with the payment in accordance
with the payment instructions as set out in the notice.

(3) If a payment is made in accordance with this section, it must
be of the amount of the fixed penalty specified in the notice
or, if the payment is made in respect of more than one notice,
of the total amount of fixed penalties specified in the notices.

(4) A payment made in accordance with subsection (1) must not
include, or form part of, an amount in respect of a matter other
than a matter specified in the notice or notices.

(5) 1If a payment of the fixed penalty is made otherwise than in
accordance with this Regulation, the fixed penalty is treated as
unpaid and the Director of Accounting Services may return
the amount of the payment to the payer.

Evidentiary certificate

A certificate under section 24(1) of the Ordinance must be in
accordance with Form 4 in the Schedule.
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NOTES (Please read carefully)

i

[

L

You may discharge Hability for the contravention
specified in the notice by paying the Fixed Penalty
within 21 days after the issue of this notice. You
must make the payment in accordance with the
Payment Instructions.

I you wish to dispute liability for the contravention,
you should notify the Awhority in writing. Please
quote the 10-digit Reference No. shown at the top
feft hand comer of this notice for reference

A Demand Notice will be issued m due course. You
may ignore the Demand Notice only if you have
made prior paymemnt on this notice.

H you fail to pay in accordance with the Demand
Notice or to notify the Authority that you wish to
dispute Liability for the contravention, an additional
penalty may be imposed.

If you, in purported compliance with a requirement
made under section Y1) of the Motor Vehicle Idling
{Fixed Penalty) Ordinance (Chapter 611). supply
any particular of your name. date of birth, address or
contact telephone nuwmber which you know to be
false or misleading, you will commit an offence and
will be liable to prosecution.

PAYMENT INSTRUCTIONS

i

You must pay the Fixed Penalty by one of the
following methods—

{a) Payvment through Bank Automated Teller
Machine {(ATM)
You can pay at any ATM affixed with “Bill
Payment” signage. Please select “Government”
and then “Motor Vehicle Idling Fixed Penalty™,
and key in the 16-digit senial number shown at
the lower portion of this notice.

You can also pay at most ATMs affixed with a
“JET Payment” signage. Please select “Merchant
Code Entry” and key n “67427, then key in the
16-digit serial number shown at the lower
portion of this notice,

{b} Payment by Phone using “PPS”
Before making payment, please dial 18011 to
register this notice. Please key in the "Merchant
Code” of 9942, For making payment, please
dial 18031 and follow the instructions to enter
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the mformation required. For enquines, please
call “PPS” Hotline: 2311 9876,

Payment threugh Internet

You can pay through the il payment service
provided by banks and “PPRS™
{ltpe, www ppsh 1} on the Intemet (for
details, please sit Treasury’s  web  site
hup: www ary gov k). Please  select  “Motor
Vehicle ldling (Fixed Penalty)” for payment.

{d) Payment through Phone-banking Service

You can pay through the bill payment service by
using the phone-hanking service provided by
banks.

{e) Payment by Post

3]

You can pay by sending a cheque, bank draft or
cashier order, together with the “Slip for
Payment by Post” at the lower portion of this
notice, 10 the Treasury, P.O. Box Neo. 28000,
Gloucester Read Post Office, Hong Kong.
Please write the 16-digit serial number shown at

the lower portion of this notice on the back of

the cheque, bank drafi or cashier order. You
must not send cash through the post. Please note
that no receipt will be issued for payment by
post. The date of the relevant post mark will be
regarded as the date of payment.

Payment at Post Office Counters
You ¢an pay at a counter of any post office
(other than a mobile post office). Please heep

this notice intact and produce it @ the time of

payment, It will be receipted and returned 1o you
upon payment, For addresses and opening hours
of post offices, please call the Hongkong Post’s
Hotline: 2921 2222 or visit Hongkong Post’s
web site bup. www hangkonepost com.

If you make a payment through ATM, by "PPS”,
through Inmtemet or phone-banking service, please
key in the 16-digit serial number shown at the lower
portion of this notice for making payment. Payment
made before midnight on the due date will be
regarded as on-time payment.

Motor Vehicle Idling (Fixed Penalty) Reguiation
Schedule

3. Any cheque, bank draft or cashier order should be
made payable to “The Govemnment of the Hong
Kong Special Admimstrative Region” or “The
Government of the HKSAR” and crossed For
payment made by chegue, payment is valid only
when the cheque 18 honoured on the first
presentation to the drawee bank. Post-dated cheques
will not be accepted

YRS -

hxr any z_nqumf aimm this nome picas& call the enquiry hotline of the relevant department.
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Notice Serial No.
FORM 2
(AEE [l T EOBER) (B611 &
MOTOR VEHICLE IDLING (FIXED PE”NALTY) ORDINANCE (Chapter 611)
BTEmEREDS
(118
NOTICE DEMANDING PAYMENT OF FIXED PENALTY
{Section 11{2))

P { )

B SO OO O OO OSSO TSV UROUPSUURTRRR {surname first)

Htk By

OF e e U

WEIRORED (B 611 B

V) {month) ... N {yeary ... .. {houry .. {minute)

...................... (month) ... f{year) ... {hour) ... {(minute)

a contravention of section (1) of the Motor Vehicle Id ng (Fixed Penalty) Ordinance {Chapter 61 §)
was committed for which you are Hable.

3 fasiasst iR

A ARER RS EEEIENS320 - TR AMICE AL
DELEERHAA -

I now demand payment of the Fixed Penalty of $320 and inform you that if you wish to dispute
liability for the contravention, you must inform me in writing.

FLRERENERE0MAN I0RA - B . £ A
You are required, within 10 days after the date of service of this notice, thaz is, on or

before ... (dav) ... (month} ... (yeary-—
(a) BT EEER  ®
to pay the Fixed Penalty; or
(b} ' ﬁ‘} _;,51 f&ﬁ}?:yzr),@&gﬁ:ﬁj% Z{X j\f ﬁﬁi kit na‘ ?fi L
LH ;5\& @
to notify me in writing that vou wish to dispute hability for the contravention
{by using the attached notification form).

Motor Vehicle idling (Fixed Penalty) Regulatio
Schedule

If vou do not pay {he Fixed Penalty or notify me in writing that you wish to dispute lability in
accordance with this notice, an application will be made to a magistrate for an order that you pay the
Fixed Penalty, an additional penalty equal to the amount of the Fixed Penalty and $300 by way of costs.

[ty
[

Date: e

{

MRS ERYE -
pecmed above, you should ignore this notice.

Slip for Payment by Post

CRC | #88FORM #8% SERIAL NUMBER
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#ERT PAYMENT INSTRUCTIONS
| ST RAeE - B EEng — You must pay the Fixed Penalty by one of the
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following methods—

{a} Payment through Baok Automated Teller
Machine (ATM)}
You can pay at any ATM affixed with Bl
Payment” signage. Please select “Government”
and then “Motor Vehicle Idling Fixed Penalty”,
and key in the 16-digit senal number shown at
the lower portion of this notice.

You can also pay at most ATMs affixed with a
“JET Payment” signage. Please select “"Merchant
Code Entry” and key in "67427, then key in the
16-digit seriad number shown #t the lower
portion of this notice.

(b} Payment by Phone using “PPS”
Before making payment, please dial 18011 to
register this notice, Please key in the "Merchant
Code” of "99427, For making payment, please
dial 18031 and follow the instructions to enter
the information required. For enquiries, please
call “PPS™ Hotline: 2311 9876

(c) Payment through Internet
You can pay through the bill payment service
p’(ox tdui hx banks and “PRS”
com) on the Intemer {for
dctmls. pkasc visit  Treasury's web  site
Brps owww gy, 2o f Please select “Motor
Vehicle Idling (Fixed Penalty)” for pavment.

{d) Pavment through Phone-banking Service
You can pay through the bill payment service by
using the phone-banking service provided by
banks.

{¢} Payment by Post

You can pay by sending a cheque, bank draft or
cashier order, together with the “Slip for
Payment by Post™ st the lower portion of this
notice, to the Treasury, P.O. Box No. 18000,
Gloucester Road Post Office, Hong Kong. Please
write the 16-digit serial number shown at the
lower portion of this notice on the back of the
cheque, bank draft or cashier order. You must
not send cash through the post. Please note that
no receipt will be issued for payvment by post,
The date of the relevant post mark will be
regarded as the date of payment.
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{f) Pavment at Post Office Counters

You can pay at a counter of any post office
{other than a mohile post office). Please keep this
aotice intact and produce @ at the Hme of
payment. It will be receipted and returned to you
upon pay . For add s and opening hours
of post offices, please call the Hongkong Post’s
Hothine: 2921 2222 or visit Hongkong Post’s
web site p www honskonepost com,

If you make a payment through ATM, by “PP§”,
through Internet or phone-banking service, please
key in the 16-digit serial mumber shown at the lower
portion of this notice for making payvment, Payment
made before mudnight on the due date will be
regarded as on-time payment,

Any cheque, bank draft or cashier order should be
made pavable 1o "The Goversment of the Hong
Kong Special  Administrative Region”™ or “The
Government of the HKSAR” and crossed. For
payment made by cheque, payvment is valid only
when the cheque is honoured on the firmt
presentation to the drawee bank, Post-dated cheques
will not be accepted.

NOTES FOR THOSE WHO WISH TO DISPUTE

LIABILITY FOR CONTRAVENTION

i

If vou wish to dispute liability for the motor vehicle
idling contravention, vou should notify the Authority
by signing the attached form and delivering it to the
Authority within 10 days after the date of service of
this notice for notification of dispute. Please do not
pay the Fixed Penalty before the complaint is
determined by a magistrate,

If you notify the Authority that you wish to dispute
fiability for the contravention, a magistrate will
deternune the complaint in accordance with the
Motor Vehicle Idling (Fixed Penalty) Ordinance
{Chapter 611} and vou will be served with a
summons in due course.

If, having notified the Authonity that vou wish o
dispute hiability for the contravention, you do not
appear in court fo goswer the summons or appear
before a magstrate and offer no defence or a defence
which is frivelous or vexatious, you are hable to, in
addition 10 the Fixed Penalty and any costs ordered
in the proceedings, a penalty equal to the amount of
the Fixed Penalty
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SEBEMEE A AN FREEREMO TN
For any enquiry about this notice, please call the enquiry hotline of the relevant department.

EHBEY
Notice Serial No.

(RES IREEMEEBEORN) (B H)
MOTOR VEHICLE IDLING (FIXED PENALTY) ORDINANCE (Chapter 611}

S RIVES
(3 1))

NOTIFICATION TO AUTHORITY
{Section 11(2))

e To:

OREEY (B 611 BV LIQMER

EFEEA SR TRLNE i
Please take notice that I wish to dispute hability for the contravention specified in your notice
(particulars of which | have taken notice) served under section 11{2) of the Motor Vehicle Idling (Fixed
Penalty} Ordinance {Chapter 611).

EE et
Date: Signature ... e et et e
L%'z ;:jt i S R O U P OO USSP TOI



Motor Vehicle Idling (Fixed Penalty) Regulation Motor Vehicle Idling {Fixed Penalty) Regulation
Scheduie Schedule
14 15

FORM 3

(AE3 I FEEHOERERORM (R 611
MOTOR VEHICLE IDLING (FIXED PENALTY) Q;zmmmﬂ (Chapter 611)

BEoREE

(8 15
CERTIFICATE OF POSTNU OF DEMAND NOTICE :
{Section 11{3)} EVIDENTIARY CERTIFICATE

{Section 24(1))

g E?}"l

5 LI2)FRY i
ThlS is to certify that on ... {day) . {month) | {vear) a Demand Notice under section 11(2)
of the Motor Vehicle Idling (Fixed Penalty) Ordinance (Chapter 611) was posted. The particulars of
the Demand Notice are as follows—

Sertal NO. ..o s

ik A4
Name of Addressee .............................................

HuhE

This is to certify that—

IS L e e e A e e e

on y {month} ... .. {year)from ... { e {munute) {second)
10 {day) ,,,,,,,,,,,,,,,,,,, {month} ... {vear) ... (hour} ... {minute} ... {second)

for the Authority on ... {day) ... {month} ... {year) from .. {hour} ... (mmuie) . (second)
10 . (dav) .. .. {month) ... {year) . . {hour) {minute) .. . {second)

Al et e e e
on ... {da {month) ... . {vear) from .. .. {hour) ... (minute) ... {second)
W {day) {monthy ... (vear} ... (hour) ... {minute} ... {second)
Bl ot e e er e ey and
on ... (day) ... {month} ......... {year) from ... (hour) ... {minute) ... (second)
to ... {day} ... {month} ... {year) ... (houry ... {mmute) ... (second)
- SO OO S PTUSO U OV U OO OU USROS PIUPORRORt (to be referred to as
the specified time and the speeg" fed location(s} below) the motor vehicle with registration
mark . Fl which does not have a registration

mark {to be referred to as the specified veiude b:"km} was idling in contravention of section 5(1)
of the Motor Vehicle Idling (Fixed Penalty) Ordinance (Chapter 611);
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(b) FOTEEORSAARIHEAMES  fEEEEEEME  (TEEEAD:
at the specified time and at the specified location(s), the driver of the specified vehicle
WES . e {to be referred to as the specified person below),

(€) FMEBUERSR] » FEEEACEIUHIIE R e

(@) B o Eo B .. PR R IR
B . BREs
SR CEE (IS S

before ... (day) ... {month) ... {year), the specified person had not paid the
Fixed Penalty for the contravention specified in Demand Notice No. ...
dated . ... (day) ..o {month} .. e (year) under section (2} of the Motor

Vehicle Idling (Fixed Penalty) Ordinance (Chapter 611} and had not notified the Authority that he
or she wished to dispute liability for the contravention.

for the Authority

Secretary for the Environment

2011
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Explanatory Note

The purposes of this Regulation are to—

(a) prescribe the forms of a penalty notice and demand
notice for payment of the fixed penalty under the Motor
Vehicle Idling (Fixed Penalty) Ordinance (3 of 2011)
(Ordinance);

(b) prescribe the form of a certificate of posting a demand
notice under section 11(5) of the Ordinance;
{c) specify the manner of payment of fixed penalties; and

{d) prescribe the form of an evidentiary certificate under
section 24(1) of the Ordinance as proof of certain
matters in proceedings for recovery of fixed penalties.
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