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OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION
OF THE PEOPLE'S REPUBLIC OF CHINA

R4ESEE Hon Kenneth Leung

26 May 2014
BY HAND

The Honourable Starry LEE Wai-king, JP

Chairman, Bills Committee on Stamp Duty (Amendment) Bill 2013
Legislative Council

Legislative Council Complex

1 Legislative Council Road

Central, Hong Kong

Dear Starry

Stamp Duty (Amendment) Bill 2013
Committee Stage Amendment (“CSA”)

| intend to move a committee stage amendment to the Stamp Duty (Amendment)
Bill 2013. The bilingual texts of the proposed amendment are attached.

I would be grateful if you could allow a time slot in the next bills committee
meeting (27 May 2014) for me to explain the contents of the CSA.

Yours sincerely,

Kenneth Leung

Encl.

EBNEIERE IRITEGFEAEBILGE
Room 918, Legislative Council Complex, 1 Legislative Council Road, Central, Hong Kong
Tel: 2352 3209 Fax: 3020 9849 Email: info@kennethleung.hk
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Enclosure

Stamp Duty (Amendment) Bill 2013

Committee Stage

Amendments to be moved by Hon Kenneth Leung

Clause Amendment Proposed

18 By adding—

“29DI.Refund of ad valorem stamp duty on

instruments relating to non-residential
property in certain circumstances

(1) In this section—

applicable instrument (& &) means an
instrument relating to non-residential
property (the subject property) on
which stamp duty had been paid
according to Scale 1 of head 1(1), or
Scale 1 of head 1(1A), in the First
Schedule;

business (3£ #5) includes every type of

businesses but excludes the letting or
sub-letting to any person of any
premises or portion thereof, and the sub-
letting of any premises or portion of any
premises held under a lease or tenancy;



specified amount (f58HZIH) means —

(a) for an applicable instrument on
which stamp duty had been paid
according to Scale 1 of head 1(1)
in the First Schedule - an amount
equal to the difference between the
stamp duty paid and the stamp duty
that would have been payable on
that instrument if it were
chargeable under Scale 2 of head
1(1) in the First Schedule; or

(b) for an applicable instrument on
which stamp duty had been paid
according to Scale 1 of head 1(1A)
in the First Schedule - an amount
equal to the difference between the
stamp duty paid and the stamp duty
that would have been payable on
that instrument if it were
chargeable under Scale 2 of head
1(1A) in the First Schedule.

trade (T2 ~ 4£=) includes every trade
and manufacture and every adventure
and concern in the nature of trade;

(2) Subject to subsection (4), if —

(@) a person has paid stamp duty on an
applicable instrument according to
Scale 1 of head 1(1), or Scale 1 of head
1(1A), in the First Schedule; and

(b) the conditions specified in subsection
(3) are satisfied in relation to the
subject property,

the Collector may, on an application made

by the person, refund to the person the

specified amount.



(3) The conditions are —

(4)

(@) the applicant is a Hong Kong
incorporated company or a Hong Kong
permanent resident;

(b) the applicant has continuously used the
subject property solely for the purpose
of carrying on the applicant's trade,
profession or business in Hong Kong
for not less than 2 years from the date
of the applicable instrument (the
relevant period);

(c) the application for refund is made by
the applicant not later than 2 years after
the date of the expiry of the relevant
period.

Where an applicant has made an
application for refund under this section
(the application) and ceases to carry on a
trade, profession or business at the subject
property before the expiry of 6 months
after the date of the application (the
cessation)—

(a) the applicant shall notify the Collector
of the cessation and of the date of the
cessation within 30 days after the date
of the cessation;

(b) the application made by the applicant
shall be deemed to be rejected; and

(c) if any specified amount has been
refunded by the Collector to the
applicant pursuant to the application,
the applicant is liable to repay to the
Collector, within 30 days after the
date of the cessation, the specified
amount.” .



