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16 October 2012

Miss Carrie WONG
. Assistant Legal Adviser .
Legl' ative Council Secretariat
g Servxce Division
_Le slative Couneil Complex,
1 Legislative Council Road,
Central,
Hong Kong

Dear Miss ‘Wong

Re Legal Practitioners Ordinance (Cap. 159)
slicitors’ Accounts (Amendment) Rules 2012 (L. N. 151)
ntant’s Report (Amendment) Rules 2012 (L. N. 152)

TRIEPHONE (% £5) - (852) 2846 0500

FACSIMILE (1% &) :(852)28450387
E-MAIL ( & F 2B #F) : sg@hklawsoc.org.hk
WEBSITE. (%8 ) : www.hklawsoc.orghk

URGENT BY HAND - -

. 'Sohc.ltors (Professmnal Indemnity) (Amendment) Rules 2012 (L. N. 153)
Solicitars? Practice (Amendment) Rules 2012 (L. N. 154)
Foreign Lawvers Practice (Amendment) Rules 2012 (L. N. 155)

I refer to your letter of 15 October 2012 to our Secretary General Miss Heidi Chu.

Solicitors’ Accounts (Amendment) Rules

1. Rule 1A — Principles

This new Rule 1A sets out the principles that a sohcltor must observe in

handling client’s money.

2. Rul_é 2 = Definition of “principal”

It is s thie Law Society’s intention to include a solicitor who is held out or holds
himself out as a sole practitioner or partner of a firm in the definition of
_“prmmpal” under the proposed rule 2. ‘ .y

U%E%r

e 20012
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Awascdes by The Hong Kong Councit ofSoca( Sevice
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The Law Society of Hong Kong

- 3. Proposed rule 6A — Inter,est on client account -

(a) It takes several years for the Department of Jusnce to finalise the B
drafting exercise and for the Law Society to obtain the Chief Justice’s
* final approval of the proposed amendments. The Chief Justice granted
his final approval of the proposed- amendmients on 7 May 2012 and he
signed the Amendment Rules on 8 September 2012.

(b) Under the new proposed rule 6A(2), a solicitor is not required. to pay to
his client interest if the interest accrued is less than $500. The sum of
HK$500 would be the administrative costs for solicitors in calculanng FORT
... and accounting for the 1nterest accrued =

(c) There is no doubt that the words “interest earned on the account” refers
' to the interest earned on the chent s money in the chent account '

1 also attach a summary of the Law Socxety S proposed amendments to the
Solicitors’ Accounts Rules and the other 4 relevant Rules for your reference.

Yours sincerely,

SIS >_t D1 ector,
Regulanon and Guidance
Emaﬂ adr,q@hklawsoc org.hk

" Enclosure

#1019331



SUMMARY OF THE PROPOSED AMENDMENTS TO:-

(A) SOLICITORS’ ACCOUNTS RULES
(B) ACCOUNTANT’S REPORT RULES
(C) SOLICITORS (PROFESSIONAL INDEMNITY) RULES
(D) SOLICITORS’ PRACTICE RULES
(E) FOREIGN LAWYERS PRACTICE RULES

(A) Solicitors’ Accounts Rules

Rule 14 — Principles

The Law Society proposed to introduce a new rule 1A sefting out the
principles that a solicitor must observe in handling client’s money.

Rule 2 — Interpretation

(1) The Law Society proposed to amend the meaning of “client account”
making it clear that the account must be maintained at a bank located
and licensed in Hong Kong.

(2) The Law Society proposed to introduce new meanings of
“disbursements”, “officé money” and “working day”.

(3) The Law Society proposed to expand the meaning of “solicitor” to
include a solicitor corporation, a foreign lawyer and a foreign firm.

Rule 5 — Splitting

The Law Society proposed to amend rule 5(b) setting out a proviso of

transferring all office morney out of the client account within 14 days of
receipt.

Rule 64 and Schedule — Interest on client account

The Law Society proposed to introduce a new rule 6A and a new Schedule
imposing a duty on a solicitor to account for any interest earned on the
client’s money if the amount of money and the period for handling the

money are within those amounts and the periods as specified in the
Schedule.

Rule 74 — Authority required for drawing money from client account

(1) The Law Society proposed to amend rule 7A(1)(b) and (c) to stipulate
that the persons specified in rule 7A(1)(a) must countersign the
withdrawal authorization if the person specified in rule 7A(1)(b) or (c)
is authorised to withdraw money from the client account.



(2) The Law Society proposed to introduce a new rule 7A(3) empowering
it to suspend or waive the operation of this rule upon prior written
application.

(B)

Rule 9 — Exceptions

(1) The Law Society proposed to amend rule 9(2)(c) setting out certain

exceptions to a solicitor’s duty to pay client’s money into the client
account.

(2) The Law Society proposed to introduce a new rule 9(2A) dealing with
the scenario whereby a solicitor received client’s money which
includes disbursements. '

Rule 94 — Duty to remedy breaches

The Law Society proposed to repeal the 3 definitions under rule 9A(3) and
insert them under rule 2.

Rule 10 — Obligation to keep accounts

The Law Society proposed to amend rule 10(5) and introduce a new rule
10(5A) to deal with the computerized accounting system.

Rule 11 — Powers of Council

The Law Society proposed to amend rule 11(1) and (2) empowering it to
require a solicitor to produce the management accounts including monthly
profit and loss accounts in order to ascertain whether there is compliance
with the Solicitors” Accounts Rules.

Rule 15 - Waiver

The Law Society proposed to introduce a new rule 15 empowering it to

waive the provision relating to the location of a client account upon prior
written application.

Accountant’s Report Rules

Rule 2 — Interpretation

The proposed amendments to the meanings of “client account” and
“solicitor” mirror the proposed amendments to these 2 terms under rule 2 of
the Solicitors’ Accounts Rules.

Rule 3 — Qualifications of accountant

The proposed amendments to rule 3(2) mirror the proposed introduction of
rule 8(1B) and (1C) of the Solicitors (Professional Indemnity) Rules.



©)

Solicitors (Professional Indemnity) Rules

The Law Society proposed to introduce a new rule 8(1A), (1B) and (1C)

)

(E)

prescribing the qualifications of a certified public accountant (practising) in
order to enable him to sign a report of gross fee income.

Solicitors’ Practice Rules

The Law Society proposed to amend rules 5B(1) and (2) empowering it to
require a solicitor to produce the management accounts including monthly
profit and loss accounts in order to ascertain whether there is compliance
with the Solicitors’ Practice Rules.

Foreign Lawvers Practice Rules

The meaning of “solicitor” in the Solicitors’ Accounts Rules is proposed to

" be amended to include a foreign lawyer. Item 2 in the Schedule to the

Foreign Lawyers Practice Rules will be redundant. Therefore, the Law
Society proposed to repeal this item 2.





