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Your Raf:

Our Ref: ‘ Vs T it

8th December 1894
The L v . vousing
Co-operative Building
rSﬂClﬁIY- Limitad.

P S i,
LBWALOON,
Hong Kong.
Dear Sirs,

Re : High Court Action No.12333

, Thank you for your kind instructions given to us
to act on your behalf in the above action.

Please be informed that the Writ has been issued
and served on the Attorney General’s Chambers on 6th
December 1594. A copy thereof is enclosed herewith for
your reference and retention.

A11 the particulars put. in Schedules T and IT
annexed to the Statement of Claims of the Writ in
connection with your society come from either the
information provided by your society or The Hong Kong
Local Civil Servants’ Co=-operative Building Societies
Federation, Limited or from our searches. Should you find
the same incorrect, kindly notify us thereof.

We shall keep you infOrmed of the progress in due
course, If you have any enqu Z! prlease feel free to

o -
contact our Mr.TE;, e 3 or Mr, T .
at{ - - = L )

S

Yours faithfully,

c.c. The Hong Kong Local Civil Servants’
Co—operative Building Societies
Federation Limited
(Attn. .‘
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WRIT OF SUMMONS

IN THE SUPREMEOURT OF HONG KONG

HIGH COURT i
o
"- . .
BETWEEN .
The 7 /- Co—opeﬁative Building Society, Limited
: and cthers (see attached sheet) . ‘
f Plaintiffs
@
Defendant
TO THE DEFENDANT The Attorney General of 2nd Flooxr;

Eigh Block, Queensway Government Offices,

66 Queensway, Eong Xong.

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff in
respect of the ¢laim set out-on the back.

Within (14 days) after the service of this Writ on vou, counting the day of service, you must
either satisfy the claim ‘or return to the Registry of the Supreme Court the accompanying
ACKNOWLEDGMENT OF SERVICE stating therein whether you intend to contest these
procesdings. '

If you fail to satisfy the claim or to return the Acknowledgment within the time stated, or if
you return the Acknowledgment without stating ther2in an intention to contest ths procesdings,
the Plaintiff may proceed with the sction and Jjudgment may be entered against you forthwith
without further notice.

Issued from the Registry of the Supreme Court his é"ék . day of Dﬁc~<,,,£,,,, 197¢ .
T . B« 17
Registrar
y B

Npte: ~This Writ may not be served later than 12 calendar months beginning with that date
unless renewed by order of the Court.

IMPGRTANT
Directions for Acknowledeemant of Service are given with the accompanying form.




THE PLAINTIFFS REFERRED TO HEREIN ARE AS FOLLOWS :-

(1) THE *  :,O-OPERATIVE BUILDING SOCIETY, LIMITED.

(2) THE © . ° 2 CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(3} THE 9,;2/?, CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(4} GOOD "7 "= & CO-OPERATIVE BUILDING SOCIETY, LIMITED,

(5) THE ~ 7 .’CO-OPERATIVE BUILDING SOCTETY, LIMITED.

6 L IO LETE s

(1) THE V»"h?}* »CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(8) “%" ;40-OPERATIVE BUILDING SOCIETY, LIMITED.

(8) ~ THE 7, " d0-OPERATIVE BUILDING SOCIETY, LIMITED.

(10) THE« - :7 .. . CO~OPERATIVE BUILDING SOCIETY, LIMITED.

(11) THE - ~ .2CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(12) THE 7.7~ «CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(13) TEE r" .. 4 TO-OPERATIVE BUILDING SOCIETY, LIMITED.

{(14) THE &, ffﬁ’é%,:; 'CO-OPERATIVE BUILDING SOCIETY, LIMITED:

(15) THE % .. . = HOUSING CO-OPERATIVE BUILDING SOCIETY,
LIMITED.

(16) THE  -% -~ _CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(17) . CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(18) - .. 7z~Z0-OPERATIVE BUILDING SOCIETY, LIMITED.

(18) THE 1 ¥ ;M ¥.CO-OPERATIVE BUILDING SOCIETY, LIMITED.

(20) THE (../%/ 3 CO-OPERATIVE BUILDING SOCIETY, LIMITED.




STATEMENT OF CLAIM

The Plaintiffs are and were at all material times co-
operative building societies registered under the

Co-operative Societies Ordipnance, Ordinance No.53 of 1856.

By a Circular entitled "Secretariat Standing Circular KNO.
9" ("SSC9") dated 11 June 1956 and issued by the Colonial
Secretariat to Heads of Departments in the Civil Service
for transmission to all eligible civil servants, the
Colonial Secretary maede an offer to all eligible civil
servants to provide financial assistance to them by way of
loans in consideration for their undertaking the
development of available sites for housing and the

repayment of the said losns.

S58C8 set out the conditions under which the  financial

assistance was offered {"the Conditicns"), as follows:

{a) sponsors were to form themselves into co~operative

building societies if their schemes were accepted;

{b) Crown land, which would be made available at half the
upset price, weére to be developed to the fullest

possible extent;

{¢) the loans for the purchase of the land and the
construction of the buildings and interest at 3 1/2 2
Per annum payable every six months were to be repaid

within a period of twenty Fears;

{d} striet prohibitiens on sale or mortgage until the

et




(e)

(1)

(2)

(1)

(2)

(1)

loans were repaid;

accommedation for individual officers to be such that
no officer wduld be involved ‘in monthly payments to
his co~operative society in excess of one quarter of
gis total monthly emoluments. .
Thereupon; various groups of eligible civil servants
accepted the offer contained in SSC9 by applying in

terms of the offer contained in SSC3I.

Each group was in due coursé registered under the Co=
operative Societies: Ordinance; fTorming the Plaintiffs

herein.

In the premises, it was agreed between the Government
and each Plaintiff that in consideration of the
respective Plaintiffs developing their respective
sites in accordance with the Conditions in SSC9, . the
Crown would grant the respective sites to them on
condition that sale or mortgage of the respective
developments would be prohibited for the period when

the respective loans were extant.

Accordingly, upon repayment of  the loans, the
prohibition against sale or mortgage of  the

developments would lapse.

The Plaintiffs duly :-
identified suitable sites for their respective

developments;




(2)

(3)
(4)
(%)
(8)

retained architects for the preparation of building

plans;

engaged contractors;
supervised the developments:
entered into loans with the Government;

repaid the loans.

The name of each Plaintiff, the respective sites developed

by them, the amounts of their respective loans and the

dates when their respective loans were entirely repaid are

listed in Schedule I hereto.

(1)

By respective Crown Leases listed in Scheédule TI
hereto and made between the Crown of the one part and
each Plaintiff of the other part, ‘the piece of land
listed against the name of each Plaintiff was granted

and demised by the Crown to the respective Plaintiffs.

Each Crown Lease contained a covenant stating that
each Plaintiff would be entitled to grant sub-leases
of the individual flats in the building or buildings
erected on the land to members of the Plaintiff snd
that except as aforesaid the Plaintiff its sub-lessees
or other its successors in title would net inter alia
sell assign or part with possession of the development

or enter into an agreement so to do without the

CULISEIIL LH Ufitlﬂg 8% tha Loverner given in respect of

each such disposition (it being agreed and declared

that where his consent is required under the foregoing

N




10.

11.

covenant the Governor shall have full power as a
condition of granting such censent to impoée such
restrictions terms and conditions whether in respect
of the amount of the sale price or in respect of the
form of any assignment by which such transaction is

effected or otherwise as he may think fit).

(1) In the premises, the entire agreement between the
Government and each Plaintiff was contained in the
Conditions in SSC9 and the Crown Lease for each

development.

(2) Consequently, although the covenant set out above was
silent as to when the Governor would give his consent
to sales or other dispositions, it had been agreed in
SsC9 fhat such consent would be given when the loan

was entirely repaid.

Further or alternatively, on the true construction of the
covenant in the Crown Leases in the matrix of facts pleaded

in paragraphs 2-~5 above, the Governor is obliged to give

his consent to the sale of the respective developments or
parts thereof after the entire repayment of the respective

loans.

Further or alternatively, the agreement pleaded in
paragraph 5 was a collateral contract between the Crown and
each of the groups who subsequently formed the Plaintiffs,
whereby it was agreed that in considerztion of the

respective Plaintiffs developing sites in  accordance with




12.

13.

14.

58C9, the Crown would prohibit the sale or moritgage of the
respective developments but only for the period until the

respective loans were entirely repaid.

Notwith;tanding the facts and matters set out above, in a
letter dated 16 Jaﬁuary 1987 from the Secretary for the
Civil Service to the Chairmen of all Co-operative Building
Societies including the Plaintiffs, Government stated that
it would allow the transfer of legal title from co-
operative building societies to individual members and
permit the sale or other disposal o¢f such properties but
that a restriction would be placed on future sale or other

dispo=zal until inter alia, the flat owner had paid te the

lovernment a land premium assessed at two thirds of the
"existing use value" of the land on which the building

stands.

By two letters dated 5 September 1954 and 19 September 1994
respectively from the Plaintiffs’ solicitors to the
Secretary for the Civil Service, the Plaintiffs asked foxr
confirmation that in the light of the matters pleaded
above, Government would be prepared to give consent to the
unrestricted sale or other disposal of the Plaintiffs’
respective developments or parts thereof without the

payment of any premium.

By a letter dated 29 September 1994, the Secretary for the

Civil Service asserted that Government had a right to

charge preminm and alleged that there was no legal basis

w




15.

for waiving that alleged right.-

By reason of the facts pleaded herein and each of the
grounds set out in paragraphs 9-11 above, Government’s
demand for premium is in breach of the agreement set ocut in
paragraph 9 and/or against the true construction of the
Crown Leases set out in paragraph 10 and/or in breach of
the collateral contact set ocut in paragraph 11 and is

wrongful.

AND THE PLAINTIFFS CLAIM :

(1)

(2)

(4)
(5)

A Declaration that the Crown is obliged under the agreement
as contained in 85C9 and the Crown Lease for each of the
Plaintiffs’ developments to give its consent to the sale of
the respective developments or parts theresf without

requiring the payment -of .any premium.

A Declaration that on the trus construction of the Crown
Leases, the Governor is legally obliged to give his consent
to the sale of the respective developments or parts: thereof

without requiring the payment of any premium.

FULNLLEY UDY dllerpdLively, & Deelarablull Llub LG Quroiiul
is legally obliged under the collateral contract pleaded in
paragraph 11 to give his consent to the sale of the
respective developments or parts thereof without regquiring

the payment of any premium.

Costs.,

Further or other relief.
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Dated the é A day of ELL&wL»/ 1984,
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K i '
Solic{fbrs for the Plaintiffs
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RECEIVED
- 6 DEC 1994

1994, No.a
IN THE SUPREME COURT OF HONG KONG v
HIGH COURT l

—3d
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BETWEEN

THE ,’l 7‘3 OPERATIVE BUILDING SOCIETY, LIMITED.
THE .”' (T CO-OPERATIVE BUILDING SOCIETY, LIMITED.
THE ( : hlA_. CO-OPERATIVE BUILDING SOCIETY, LIMITED

(L‘M‘ NSION CO-OPERATIVE BUILDING SOCIETY,
3P

THF ’;:r‘ -~ JFRATIVE BUILDINC SOCIETY, LIMITED.
cCo o ”""'"—'d"' S iy VG HONG
CER P ]

i AND THE VICTORIA TECHNICAL
;»i AMITED.
. #FUNG CO-OPERATIVE BUILDING SOGIETY,
»vn.

.

F ot
¥ .7 ~QRPERATIVE BUILDING SOCIETY, LIMITED.
THE "OER—OPERATIVE BUILDING SOCIETY, LIMITED.
THE AD CO-OPERATIVE BUILDING SOCIETY,
LIMITY
THE ‘ _‘JCO ~OPERATIVE BUILDING SOCIETY,
LIM rT“'D
THE [ .JJO ~OPERATIVE BUILDING SOCIETY, LIMITED.

THE P/ \“—‘{ CO~OPERATIVE BUILDING SOCIETY
LIMI™ D

THE & -~ "JCO OPERATIVE BUILDING SOCIETY,

LIM.-.I‘E_]., s
THE 77 = .~ JHOUSING CO-OPERATIVE BUILDING
SO&L . T IMITED.

THF)’, .J‘JO—OPERATIVE BUILDING SOCIETY, LIMITED.

e er 'PERATIVE BUILDING SOCIETY, LIMITED.
b ;- #ad. CO~-OPERATIVE BUILDING SOCIETY

! M K =~ JOPERATIVE BUILDING SOCIETY, LIMITED

LT
TEE . i‘; . .»O-OPERATIVE BUILDING SOCIETY,
LIMITED.
PLAINTIFFS
AND
THE ATTORNEY GENERAL DEFENDANT
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WRIT OF SUMMONS
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Issued the 6"9'\ day of [ segai, - 1994,




