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15. Non-admissibility, etc. of instruments not duly stamped

(1) Subject to subsection (1A), no instrument chargeable with
stamp duty shall be received in evidence in any proceedings
whatsoever except— :

(a) criminal proceedings;

'(b) civil proceedings by the Collector to recover stamp
duty or any penalty payable under this Ordinance,

or be available for any other purpose whatsoever, unless
such instrument is duly stamped. (Amended 33 of 1998 s. 4)

(1A) Notwithstanding anything in subsection (1), an instrument

which is not duly stamped may be received in evidence in

civil proceedings before a court if—

(2) the court so orders upon the personal undertaking of
- a solicitor to cause—

(i) such instrument to be stamped in respect of the
stamp duty chargeable thereon; and -

(ii) any penalty payable under section 9 in respect
thereof to be paid; or -

(b) the instrument is endorsed by the Collector under
section 14(1C). (Added 33 of 1998 5. 4)
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(1A) Notwithstanding anything in subsection (1), an instrument
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which is not duly stamped may be received in evidence in

civil proceedings before a court if— '

(a) the court so orders upon the personal undertaking of
- a solicitor to cause—

(i) such instrument to be stamj;)éd in respect of the
stamp duty chargeable thereon; and -

(ii) any penalty payable under section 9 in respect
thereof to be paid; or -

(b) the instrument is endorsed by the Collector under
section 14(1C). (Added 33 of 1998 5. 4)

/i\subsections (1A) and (1B)

2\ (1B)

Despite anything in subsection
(1), an instrument that is
chargeable with buyer’s stamp
duty but is not stamped with that
duty may be received in evidence
in civil proceedings before a court
if it has been registered in the
Land Registry under the Land
Registration Ordinance (Cap. 128)
and—

(a)‘ in the case of a chargeable
agreement for sale—

(i) it was believed by the
Collector to be not so
chargeable because of
a  misrepresentation
made by the purchaser
under the agreement
(purchaser) that the
purchaser, at the date
of the agreement, was
a Hong Kong
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permanent resident or
was acting on the

purchaser’s own
behalf; and

(i) it is produced in
evidence—

(A) Dby a person who
is not  the
purchaser  for
proving the
person’s title to
the property
concerned; or

(B) by the vendor
under the
agreement or by
the person who,
under the terms

of the
agreement, is to
transfer the
property

concerned to the
purchaser  for
enforcing  the
agreement; or

(b) in the case of a conveyance
on sale—

(i) it was believed by the
Collector to be not so
chargeable because of
a misrepresentation
made by the transferee
under the conveyance
that the transferee, at
the date of the
conveyance, Wwas a
Hong Kong permanent
resident or was acting
on the transferee’s own
behalf; and

(i) it is produced 1in
evidence by a person
who is not the

transferee under the
conveyance for
proving the person’s
title to the property
concerned. -
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Subject to subsection (3), no instrument chargeable with
stamp duty shall be acted upon, filed or registered by any
public officer or body corporate unless such instrument is
duly stamped or is endorsed by the Collector under section
14(1C); and any such public officer who or body corporate
which fails to comply with this subsection shall incur a
penalty at level 2 which shall be recoverable by the

Collector as a civil debt due to the Government.

(Amended 70 of 1994 s. 3; L.N. 338 of 1995; 33 of 1998
s. 4, 12 0f 1999 5. 3)

Subsection (2) does not apply in relation to the registration
of—

*(a) an instrument under the Land Registration Ordinance
(Cap. 128) if the instrument is stamped under section
5(1), 13(2) or 18E(1), or is an agreement for sale that
either contains a statement to the effect that it relates
‘to non-residential property within the meaning of
section 29A(1); or (Amended 8 of 1992 5. 3; L.N. 90
of 1999 and 44 of 1999 s. 15; 21 of 2003 5. 7; 14 of
2011 s 4)

(b) an instrument of transfer if the instrument is stamped
under section 13(2),

but the registration does not affect the question of whether
the instrument is duly stamped. (Replaced 43 of 1991 5. 4)

If a public officer is empowered or required by law to act
upon, file or register a duplicate or copy of any instrument,
and if the original of such instrument would require to be
duly stamped if acted upon, filed or registered by such
public officer, it shall ‘be lawful for such public officer to
call for the production of the original instrument, or for
evidence to his satisfaction that it is duly stamped, and no
public officer shall act upon, file or register any such
duplicate or copy without production of the original
instrument duly stamped or of evidence as aforesaid.

The amendment made by section. 4(1) of the Stamp Duty
(Amendment) Ordinance 2011 (14 of 2011) does not apply
in respect of a chargeable agreement for sale that was

. entered into before the date of commencement # of that

section, and subsection (3)(a) as in force immediately before
that date applies to the agreement as if that amendment
had not been made. (Added 14 of 2011 s. 4)

* See Note 1 at the end of this 'Ordinance.
# Commencement date: 30 June 2011.

@

€)

S

®)
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evidence to his satisfaction that it is duly stamped, and no
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in respect of a chargeable agreement for sale that was

. entered into before the date of commencemeént# of that

section, and subsection (3)(a) as in force immediately before
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* See Note 1 at the end of this ‘Ordinartce.
# Commencement date: 30 June 2011,
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15

I\ 29CB.

Further provisions on buyer’s stamp duty chargeable on
certain agreements for sale »

(1) Subject to the other provisions of this. section, head
1(1C) in the First Schedule applies to a chargeable
agreement for sale of any residential property executed
on or after 27 October 2012.

(2) . A chargeable agreement for sale is not chargeable with

© buyer’s stamp duty under head 1(1C) in the First

Schedule if it is shown to the satisfaction of the
Collector— :

(a) that the purchaser, or each of the p,lirchasers,
under the agreement is a Hong Kong permanent
resident actinig on his or her own behalf;

(bj that—

) the purchasers under the agreement consist
of—

(A) one, or more than one, person who is'a
Hong Kong permanent resident; and

(B) one, or more than one, person who is
not a Hong Kong permanent resident;

(ii) those purchasers are closely related; and

(iii) each of them is acting on his or her own
behalf; or

(c) that—

(i) the purchaser or purchasers under the
agreement and the vendor or each of the
vendors under the agreement are closely
related;

(i) . where there -is more than one purchaser
under the agreement, the purchasers are also
closely related; and

(iii) the purchaser or each of the purchasers is
acting on his or her own behalf. :

(3) Where a chargeable agreement for sale (original
agreement) is made in respect of any residential
property, and another chargeable agreement for sale
(second agreement) is made in respect of all or any
part of the property, which is, under section 29C(5),
chargeable with stamp duty as if it were a conveyance
on sale executed in pursuance of the original
agreement, the second agreement is not chargeable
with buyer’s stamp duty under head 1(1C) in the First
Schedule if it is shown ‘to the satisfaction of the
Collector—

S

I\ 29CB.

Further provisions on buyer’s stamp duty chargeable on
certain agreements for sale

(1) Subject to the other provisions of this. section, head

1(1C) in the First Schedule applies to a chargeable
agreement for sale of any residential property executed
on or after 27 October 2012.

(2) . A chargeable agreement for sale is not chargeable with

* buyer’s stamp duty under head 1(1C) in the First

Schedule if it is shown to the satisfaction of the
Collector— : ‘

(a) that the purchaser, or each of the p_ﬁrchasers,
under the agreement is a Hong Kong permanent
resident actiig on his or her own behalf;

(bj that—

1) the pufchasers under the agreement consist
of—

(A) one, or more than one, person who is‘a
Hong Kong permanent resident; and

(B) one, or more than one, person who is
not a Hong Kong permanent resident;

(ii) those purchasers are closely related; and

(iii) each-of them is acting on his or her own
behalf; or -

(c) that—

(i) the purchaser or purchasers under the

‘ agreement and the vendor or each of the
vendors under the agreement are closely
related; ’ :

(i) _where there -is more than one purchaser
. under the agreement, the purchasers are also
closely related; and

(iii) the purchaser or each of the purchasers is
acting on his or her own behalf.

(3) Where a chargeable agreement for sale (original
agreement) is made in respect of any residential
property, and another chargeable agreement for sale
(second agreement) is made in respect of all or any
part of the property, which is, under section 29C(5),
chargeable with stamp duty as if it were a conveyance
on sale executed in pursuance of the original
agreement, the second agreement is not chargeable
with buyer’s stamp duty under head 1(1C) in the First
Schedule if it is shown 'to the satisfaction of the
Collector— :
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(a)

(b)

that the purchasers under the second agreement
include one, or more than one, person (newcomer)
who is not named in the original agreement as a
purchaser, and—

(i) that the newcomer or each of the newcomers
is a Hong Kong permanent resident actmg
on his or her own behalf; or

(i) that—

(A) the newcomer or each of the newcomers
is acting on his or. her own behalf; and

(B) the person or persons named in the
original agreement as a purchaser or
purchasers and the newcomer or
newcomers are closely related;

that the purchaser under the second agreement
(second agreement purchaser) is one of the persons
named in the original agreement as the purchasers,
and—

(1) that the second agreement purchaser is a
Hong Kong permanent resident acting on his
or her own behalf; or

- (i) that—

©

(A) the second agreement purchaser is not a
Hong Kong permanent resident but the
other person or persons named in the
original agreement as a purchaser or
purchasers and the second agreement
purchaser are closely related; and

(B) the second agreement purchaser is acting
. on his or her own behalf; or

that the purchasers under the second agreement
(second agreement purchasers) are some of the

persons named in the original agreement as the

purchasers, and—

® that each of the second agreement purchasers
is a Hong Kong permanent resident acting
on his or her own behalf; or

(i) that—

(A) each of the second agreement purchasers
is acting on his or her own behalf: and

(B) the other person or persons named in
the original agreement as a purchaser or
purchasers and the second agreement
purchasers are closely related.

(a)

(b)

that the purchasers under the second agreement
include one, or more than one, person (newcorner)
who is not named in the original agreement as a
purchaser, and—

(i) that the newcomer or each of the newcomers

is a Hong Kong permanent resident actmg
on his or her own behalf; or

(i) that—

(A) the newcomer or each of the newcomers
is acting on his or. her own behalf; and

(B) the person or persons named in the
‘original agreement as -a—puxchasér| or
purchasers and the newcomer ' or
newcomers are closely related;

that the purchaser under the second agreement
(second agreement purchaser) is one of the persons
named in the original agreement as the purchasers,
and—

'(i) that the second agreement purchaser is a

Hong Kong permanent resident acting on his
or her.own behalf; or

' (11) that—

(©)

(A) the second agreement purchaser is not a
Hong Kong permanent resident but the
other peérson or persons named in the
original agreement as a purchaser or
purchasers and the second agreement
purchaser are closely related; and

(B) the second agreement purchaser is acting
" . on his or her own behalf; or .

that the purchasers under the second agreement
(second agreement purchasers) are some of the
persons named in the original agreement as the
purchasers, and—

(i) that each of the second agreement purchasers
"~ is a Hong Kong permanent resident acting
on his or her own behalf; or

(i) that—

(A) each of the second agreement purchasers
is acting on his or her own behalf; and

(B) the other person or persons named in
the original agreement as a purchaser or
purchasers and the second agreement
purchasers are closely related.

/I?he purchaser
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(4) Subject to subsections (5) and (6), where the purchaser (4) Subject to subsections (5) and (6), where the purchaser
under a chargeable agreement for sale is not a Hong under a chargeable agreement for sale is not a Hong
Kong permanent resident, the agreement is not : Kong permanent resident, the agreement is not
chargeable with buyer’s stamp duty under head 1(1C) chargeable with buyer’s stamp duty under head 1(1C)
in the First Schedule if it is shown to the satisfaction in the First Schedule if it is shown to the satisfaction
of the Collector— i . of the Collector— ,
(a) that the purchaser is actmg on his or her own (a) that the purchaser is actmg on his or her own

behalf; and “behalf; and : ‘

(b) that the residential property concerned is acquired (b) that the residential property concerned is acquired
by the purchaser to replace another residential by the purchaser to replace another residential
property that was owned by the purchaser alone property that was owned by the purchaser alone
or jointly with any other person or- persons and . or jointly with any other person Or: persons and

that has been— that has been— ,

(i) purchased or otherwise acquired by the ® purchased or otherwise acquired by the
Urban Renewal Authority for the purposes : , Urban Renewal Authority for the purposes
of any of its projects as defined by section 2 of any of its projects as defined by section 2
of the Urban Renewal Authority Ordinance ' of the Urban Renewal Authority Ordinance
(Cap. 563); (Cap. 563);

(i) resumed wunder the Lands Resumption (i) resumed under | the ILands Resumption l
Ordinance (Cap. 124) or purchased by Ordinance (Cap. 124) or purchased by
agreement under section 4A of that v ‘agreement upder section  4A of that l
Ordinance; or : - _ Ordmanee-ef-‘ . .

(ili) sold pursuant to an order for sale made by (iii) sold pursuant to an order for sale made by

. the Lands Tribunal under section 4(1)(b)(i) ' the Lands Tribunal under section 4(1){(b)(i)
of ‘the Land (Compulsory Sale for o ' of ‘the Land (Compulsory Sale for
Redevelopment) Ordinance (Cap. 545). ' Redevelopment) Ordinance (Cap. 64-5-)\T !

ay

/I\an order made under section 3 of

J.
T

?545);

[J(iv) resumed under an order made under section 4(1)
of the Mass Transit Railway (Land Resumption
and Related Provisions) Ordinance (Cap. 276);

(v) resumed under an order made under section
13(1) of the Roads (Works, Use and
Compensation) Ordinance (Cap. 370);

(vi) resumed under an order made under section 16 or
28(1) of the Railways Ordinance (Cap. 519);

(vii) acquired under an acquisition order made under
section 3(1) or (2) of the Land Acquisition
(Possessory Title) Ordinance (Cap. 130); or

(viii) resumed under an order made under section
37(2) of the Land Drainage Ordmance (Cap.
446).
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(5) To avoid doubt, if the property replaced was jointly

owned by 2 or more than 2 persons—

(a) subsection (4) does not require the joint owners to
jointly acquire a replacement property in order

for that subsection to apply; and

(b) each joint owner may acquire a replacement
property alone or jointly with the other joint

owner or any of the other joint owners.

(6) If the purchaser referred to in subsection “ acquirés

the replacement property jointly with—

(a) (where the property replaced was é)wned by the

purchaser alone) any other person; or

(b) (where the property replaced was owned by the
purchaser jointly with any other person or
persons) any person who was not a joint owner of

the property replaced,

‘subsections (2) and (3) also apply to the chargeable
agreement for sale concerned as if the purchaser were

a Hong Kong permanent resident.

©)

”(6)'

. the replacement property jointly with—

To avoid doubt, if the property replaced was jointly
owned by 2 or more than 2 persons—

(a) subsection (4) does not require the joint owners to
jointly acquire a replacement property in order
for that subsection to apply; and

(b) each joint owner may acqi}ire a replacement
property alone or jointly with the other joint
owner or any of the other joint owners. - o

If the purchaser referred to in subsection (4) acquire

(a) (where the property replaced was owned by the
purchaser alone) any other person; or

(b) (where the property replaced was owned by the
purchaser jointly with any other person or
persons) any person who was not a joint owner of
the property replaced, ’

‘subsections (2) and (3) also apply to the chargeable

agreement for sale concerned as if the purchaser were
a Hong Kong perinanent resident.

(7) A chargeable agreement for sale is not chargeable with (7) A chargeable agreement for sale is not cha;geable Wlth
buyer’s stamp duty under head 1(1C) in the First buyer’s stamp duty under head 1(1C) in the First
Schedule -if it. is shown to the satisfaction of the Schedule - if it- is shown to the satisfaction of the
Collector that the agreement is made pursuant to any Collector that the agreement is made pursuant to any
decree or order of any court. “decree or’order of any court.

& If it is shown to the satisfaction of the Collector 8) If it is shown to the satisfaction of the Collector
that— . : . ) that— '

(a) any purchaser under-a chargeable agreement for
sale is acting in the transaction as a trustee or
guardian for another person; and

(aj any purchaser under -a chargeable agreement for
sale is acting in the transaction as a trustee or
guardian for another person; and

(b) the other person is a Hong Kong permanent ~ (b) the other person is a Hong Kong permanent
resident and is either a minor or a mentally resident and is either a minor or a mentally
incapacitated person, incapacitated person,

the Collector must, in determining whether the the Collector must, in determining whether the
agreement is chargeable with buyer’s stamp duty under agreement is chargeable with buyer’s stamp duty under
head 1(1C) in the First Schedule in accordance with head 1(1C) in the First Schedule in accordance with
this section, treat the other person as a purchaser this section, treat the other person as a purchaser
under the agreement in place of the trustee or under the agreement in place of the trustee or
guardian, and this section is to apply to the agreement guardian, and this section is to apply to the agreement

accordingly. accordingly. 4
®) 1If it is shown to the satisfaction of the Collector (9) If it is shown to the satisfaction of the Collector
that— ' that— ’ '

(a) any ve_ndor"under a chargeable agreement for sale
Is acting- in the transaction as a trustee or
guardian for another person; and

(a) any vendor under a chargeable agreement for sale
is acting- in the transaction as a trustee or
guardian for another person; and

(b) the other person is-a Hong Kong permanent (b) the other person is-a Hong Kong permanent
.re51den’t. and is either a minor or a mentally - resident and is either a minor or a mentally
mcapacitated person, incapacitated person, ‘

the Collector must, in determining whether the
agreement is chargeable with buyer’s stamp duty under
head 1(1C) in the First Schedule in accordance with
this section, treat the other person as a vendor under
the agreement in place of the trustee or guardlgn, and
this section is to apply to the agreement accordingly.

the Collector must, in determining whether the
agreement is chargeable with buyer’s stamp duty under
head 1(1C) in the First Schedule in accordance with
this section, treat the other person as a vendor under
the agreement in place of the trustee or guardian, and
this section is to apply to the agreement accordingly.
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(10)

(1D
(12)

(13)

(14)

(1

To avoid doubt, a chargeable agreement for sale that is
chargeable with buyer’s stamp duty under head 1(1C)
in the First Schedule is chargeable with that duty by
reference to the full amount or value of the
consideration for the agreement.

The buyer’s stamp duty chargeable on a chargeable
agreement for sale under head 1(1C) in the First
Schedule is in addition to any other stamp duty with
which the agreement is chargeable.

If an instrument is not chargeable with stamp duty

under head 1(1A) in the First Schedule, it is not

chargeable with buyer’s stamp duty under head 1(1C)
in that Schedule.

In this section, 2 or more'than 2 persons are closely
related if—

(a) where there are 2 persons 1 person is the parent,
spouse, child, brother or sister of the other
person; or

(b) where there are more than 2 persons, each of the
persons is a parent, spouse, child, brother or sister
of each of the other persons.

This section does not apply to a chargeable agreement

for sale executed on or after 27 October 2012 if it was

preceded by another chargeable agreement for sale
executed between the same parties and on the same
terms that was executed before 27 October 2012.

29CC. Agreements for exchange of properties

Subject to subsection (3), if an agréement executed on
or after 27 October 2012 provides for the exchange of

- any residential property for any non-residential

property (whether .or not any consideration is paid or
given, or agreed to be paid or given, for equality)—

(a) the agreement—

(i) is deemed to be a ehargeable agreement for
sale for the purposes of section 29CB; and

(i) despite section 29CB(10), is chargeable with
buyer’s stamp duty under head 1(1C) in the
First Schedule by reference to the value of
the residential property; and

(b) the person or persons to whom the residential
property is to be transferred is or are deemed to be
the purchaser or purchasers under the agreement.

(10)

an
(12)

(13)

(14)

To avoid doubt, a chargeable agreement for sale that is
chargeable with buyer’s stamp duty under head 1(1C)
in the First Schedule is chargeable with that duty by
reference to the full -amount or value of the

- consideration for the agreement.

The buyer’s stamp duty chargeable on a chargeable
agreement for sale under head 1(1C) in the First
Schedule is in addition to any other stamp duty with |
which the agreement is chargeable.

If an instrument is mot chargeable with stamp duty
under head 1(1A) in the First Schedule, it is not
chargeable with buyer’s stamp duty under head 1(1C)

in that Schedule. ‘

In this section, 2 or more than 2 persons are c]osely
related if— '

(a) where there are 2 persons 1 person is the parent,

spouse, child, brother or sister of the other
person; or

(b) where there are more than 2 persons, each of the
persons is d parent, spouse, child, brother or sister
of each of the other persons.

This section does not apply to a cﬁargeable agreement

for sale executed on or after 27 October 2012 if it was

preceded by another.chargeable agreement for sale
executed between the same parties and on the same
terms that was executed before 27 October 2012:

29CC. Agreements for exchange of properties

()

Subject to subsection (3), if an agréement executed on
or after 27 October 2012 provides for the exchange of

- any residential property for any non-residential
_property (whether .or not any consideration is paid or

given, or agreed to be paid or given, for equality)—:
(a) the agreement—

(@) is deemed to be a chargeable agreement for
sale for the purposes of section 29CB; and

(i) despite section 29CB(10)} is chargeable with
buyer’s stamp duty under head 1(1C) in the
First Schedule by reference to the value of
the residential property; and

(b) the person. or persons to whom the residential
property is to be transferred is or are deemed to be
the purchaser or purchasers under the agreement.

4\and (12)
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(2) Subject to subsection (3), if an agreement executed on (2) Subject to subsection (3), if an agreement executed on
or after 27 October 2012 provides for the exchange of } or after 27 October 2012 provides for the exchange of
any residential property for any other residential any residential property for any other residential
property, and any consideration is paid or given, or . property, and any consideration is paid or given, or
agreed to be paid or given, for equality— : agreed to be paid or given, for equality—

" (a) the agreement— - , (a) the agreement—
() is deemed to be a chargeable agreement for (1) is deemed to be a chargeable agreement for
sale for the purposes of section 29CB; and A sale for the purposes of section 29CB; and
(ﬁ) desplte section 29CB(10), is, subject to (i1) desplte section 29CB(10), is, subject to
section 29F, chargeable with buyer’s stamp section 29F, chargeable with buyer’s stamp
duty under head 1(1C) in the First Schedule duty under head 1(1C) in the First Schedule
by reference. to the consideration; and by reference. to the consideration; and ,
) the person or persons by whom the consideration (b) the person or persons by whom the consideration
is paid or given, or to be pald or given, 18 or are is paid or given, or to be paid or given, is or are
.deemed to be the purchaser or purchasers under .deemed to be the purchaser or purchasers under
the agreement. - the agreement.

(3) An agreement that is deemed to be a chargeable (3) An agreement that is deemed to be a chargeable
agreement for sale under subsection (1) or (2) is not agreement for sale under subsection (1) or (2) is not
chargeable with buyer’s stamp duty under head 1(1C) ' chargeable with buyer’s stamp duty under head 1(1C)
in the First Schedule if it is shown to the satisfaction in the First Schedule if it is shown to the satisfaction
of the Collector that, in relation to the chargeable of the Collector that, in relation to the chargeable
agreement, any of the conditions set out in section agreement, any of the conditions set out in section

29CB(2)(a), (b) and (c) is met. _ 29CB(2)(a), (b) and (c) is met.
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(4>
2

29DB. Further provisions on buyer’s stamp duty chargeable on
‘certain conveyances on sale ‘

(1) Subject to the other provisions of this section, head

1(1AAB) in the First Schedule applies to a conveyance
on sale of any residential property executed on or after
27 October 2012.

2) Alconvey‘ance on sale is not chargeable with buyer’s

stamp duty under head 1(1AAB) in the First Schedule
if it is shown to the satisfaction of the Collector—

(a) that the transferee, or each of the transferees,
under the conveyance is a Hong Kong permanent
resident acting on his or her own behalf;

(b) that—

(i) the transferees under the conveyance consist
- of— '
(A) one, or more than one, person who is a
Hong Kong permanent resident; and.

(B) one, or more than one, person who is
not a Hong Kong permanent resident;

(i) those transferees are closely related; and

(iii) each of them is acting on his or her own
behalf; or

(¢) that—

(i) the transferee or transferees under the

conveyance and the transferor or each of the
transferors under the conveyance are closely
related; :

(i) where there is more than one transferee
under the conveyance, the transferees are also
closely related; and

(iii) the transferee or each of the transferees is
acting on his or her own behalf.

(3) Where a conveyance on sale is executed in pursuance

of a chargeable agreement for sale as referred to in
section 29D(4), and the transferees under the
conveyance include one, or more than one, person
(newcomer) who is not named in the agreement as a
purchaser, the conveyance is not chargeable with
buyer’s stamp duty under head 1(1AAB) in the First
Schedule if it is shown to the satisfaction of the
Collector—

(a) ‘that the newcomer or each of the newcomers is a
Hong Kong permanent resident acting on his or
her own behalf; or

A%

- A\ 29DB.

Further -provisions on buyer’s stamp duty chargeable on

ey

@

‘certain conveyances on sale -

Subject to the other provisions of this section, head
1(1AAB) in the First Schedule applies to a conveyance

- on sale of any residential property executed on or after

27 October 2012.

A'conveyémce on sale is not chargeable with buyer’s
stamp duty under head 1(1AAB) in the First Schedule
if it is shown to the s‘atisfaction of the Collector—

(2) that the transferee, or each of the transferees,
under the conveyance is a Hong Kong permanent
resident acting on his or her own behalf;

(b) that—

(i) the transferees under the conveyance consist
- of— -
(A) one, or more than one, person who is a
Hong Kong permanent resident; and

(B) one, or more than one, person who is
not a Hong Kong permanent resident;

(i) those transferees are closely related; and

(ili) each of them is acting on his or her own
_ behalf; or '

() that—

(1) the transferee or transferees under the
conveyance and the transferor or each of the
-transferors under the conveyance are closely
related; : '

(i) where there is more than omne transferee
under the conveyance, the transferees are also
closely related; and -

(iif) the transferee or each of the transferees is
acting on his or her own behalf. |

~ (3) Where a conveyance on sale is executed in pursuance

of .a chargeable agreement for sale as referred to in
section 29D(4), and the transferees under the
conveyance include one, or more than one, person
(newcomer) who is not named in the agreement as a
purchaser, the conveyance is not chargeable with
buyer’s stamp duty under head 1(1AAB) in the First
Schedule if it is shown to the satisfaction of the
Collector— '

(a) ‘that the newcomer or each of the newcomers is a
Hong Kong permanent resident acting on his or
her own behalf: or
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(b) that—

(i) the newcomer or each of the newcomers is
acting on his or her own behalf; and

(ii) the person or persons named in the
agreement as a purchaser or purchasers and
the newcomer or newcomers are closely
related.

(4) A conveyance on sale that is executed in pursuance of
a chargeable agreement for sale as referred to in
section 29D(5) is not chargeable with buyer’s stamp

~ duty under head 1(1AAB) in the First Schedule if it is
shown.to the satisfaction of the Collector—

* (a) that the transferee under the conveyance is one of
~ the persons named in the agreement as the
purchasers, and—

(1) that the “transferee is a Hong Kong
permanent resident acting on his or her own
“ behalf; or

(i) that—

(A) the transferee is not a Hong Kong.

permanent resident but the other person
or persons named in the agreement as a
purchaser or purchasers and the
transferee are closely related; and -

(B) the transferee is acting on his or her own
behalf or

(b) that the transferees under the conveyance are
some of the persons named in the agreement as
the purchasers, and—

(i) that each of the transferees is a Hong Kong
permanent resident acting on hlS or her own
~ behalf; or

(i) that—

(A) each of the transferees is acting on his
or her own behalf and

(B) the other person or persons named in

: the agreement as a  purchaser or
purchasers and the transferees are closely
related. -

(b) that—

(i) the newcomer or each of the newcomers is
acting on his or her own behalf; and

(i) the person or persons,_ named in the -
agreement as a—purehasér| of purchasers and
the newcomer or newcomers are closely
related.

(4) A conveyance on sale that is executed in pursuance of
a chargeable agreement for sale as referred to in
section 29D(5) is not chargeable with buyer’s stamp

~ duty under head 1(1AAB) in the First Schedule if it is
shown to the satisfaction of the Collector—

(2) that the transferee under the conveyance is one of
the persons named in the agreement as the
purchasers, and—

(i) that the transferee is a Hong Kong
permanent resident acting on his or her own
“ behalf; or

() that—

(A) the transferee is not a Hong Kong
permanent resident but the other person
or persons named in the agreement as a
purchaser or purchasers and the
transferee are closely related; and -

(B) the transferee is acting on his or her own
behalf; or

(b) that the transferees under the conveyance are
some of the persons named in the agreement as
the purchasers, and—

(i) that each of the transferees is a Hong Kong
permanent resident acting on his or her own
behalf; or

(i) that—
(A) each of the transferees is acting on his
or her own behalf; and

(B) the other person or persons named in

o the agreement as a purchaser or

purchasers and the transferees are closely
related.

/rthe purchaser
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(5) Subject to subsections (6) and- (7), where the transferee (5) Subject to subsections (6) and (7), where the transferee

under a conveyance on sale is not a Hong Kong
permanent resident, the conveyance is not chargeable
with buyer’s stamp duty under head 1(1AAB) in the
First Schedule if it is shown to the satlsfactlon of the
Collector— .

(a) that the transferee is acﬁng on his or her own
. behalf; and

(b) that the residential property concerned is acqulred
by the transferee to replace another residential
property that was owned by thé transferee alone
or jointly with any other person or persons and
that has been—

) purchased or otherwise acquired by the
Urban Renewal Authority for the purposes
of any of its projects as defined by section 2
of the Urban Renewal Authority Ordinance
(Cap. 563); ‘

(i) resumed under the Lands Resumption
Ordinance (Cap. 124) or purchased by
agreement under section 4A of that
Ordinance; or :

(1i)) sold pursuant to an order for sale made by
the Lands Tribunal under section 4(1)(b)(i)
of the Land (Compulsory Sale for
Redevelopment) Ordinance (Cap. 545).

under a conveyance on sale is not a Hong Kong
permanent resident, the conveyance is not chargeable
with buyer’s stamp duty under head 1(1AAB) in the
First Schedule if it is shown to the sausfactmn of the
Collector— .

(a) that the transferee is acﬁng on his or her own
. behalf; and

(b) that the residential property concerned is acquired
by the transferee to replace another residential
property that was owned by thé transferee alone
or jointly with any other person or persons and
that has been—

(i) purchased or otherwise acquired by the
Urban Renewal Authority for the purposes
of any of its projects as defined by section 2
of the Urban Renewal Authonty Ordinance
(Cap. 563);

(i1) resumed under| the Lands Resumption
Ordinance (Cap. 124) or purchased by
agreement under section 4A of that
Ordinance;-g:? :

(iii) sold pursuant to an order for sale made by
the Lands Tribunal under section 4(1)(b)(i)
of the Land (Compulsory Sale  for
Redevelopment) Ordinance (Cap. 545)\?

|ay

/l\ an order made under section 3 of

'
<
| 545);

J (iv) resumed under an order made under section 4(1)
of the Mass Transit Railway (Land Resumption
and Related Provisions) Ordinance (Cap. 276);

(v) resumed under an order made under section
13(1) "of the Roads (Works, Use and
Compensation) Ordinance (Cap. 370);

(vi) resumed under an order made under section 16 or
28(1) of the Railways Ordinance (Cap. 519);

(vil) acquired under an acquisition order made under
section 3(1) or (2) of the Land Acquisition
(Possessory Title) Ordinance (Cap. 130); or

(vii) resumed under an order made under section

37(2) of the Land Drainage Ordinance (Cap.
446).
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(6) To avoid doubt, if the property replaced was jointly

M

owned by 2 or more than 2 persons— _

(a) subsection (5) does not require the joint owners to
jointly acquire a replacement property in order
for that subsection to apply; and .

(b) each joint owner may acquire a replacement
property alonie or jointly with the other joint
owner or any of the other joint owners.

If the transferee referred to in subsection (5) acquires

(6) To avoid doubt, if the property replaced was jointly

owned by 2 or more than 2 persons—

(a) subsection (5) does not require the joint owners to
 jointly acquire a replacement property in order
for that subsection to apply; and :

(b) each joint owner may acquire a replacement
property alone or jointly with the other joint
owner or any of the other joint owners.

o 0 (7) If the transferee referred to in subsection (5) acquires
the replacement property jointly with— _ the replacement property jointly with—
(a) (where the property replaced was owned by the (a) (where the property replaced was owned by the
transferee alone) any other person; or " transferee alone) any other person; or
(b) (where the property 1.'ep1aced was owned by the (b) (where the property replaced was owned by the
transferee jointly with any other - person or transferee jointly with any other person or
persons) any person who was not a jomt owner of persons) any person who was not a joint owner of
the property replaced, the property replaced,
subsections (2), (3) and (4) also -apply to the subsections (2), (3) and (4) also - apply to the
conveyance on sale concerned as if the transferee were conveyance on sale concerned as if the transferee were
a Hong Keng permanent resident. . a Hong Kong permanent resident.
(8) A conveyance on sale is not chargeable with buyer’s (8) A conveyance on sale is not chargeable with buyer’s

©)

. (a) any transferee under a conveyance on sale is

stamp duty under head 1(1AAB) in the First Schedule
if it is shown to the satisfaction of the Collector that—

(a) the conveyance is made pursuant to any decree or
- order of any court;

(b) the conveyance is a decree or order of any court
by which the residential property concerned is
transferred to or vested in the transferee; or

() under the conveyance, a mortgaged property is
transferred to or vested in a mortgagee that is a
financial institution within the meaning of section
2 of the Inland Revenue Ordinance (Cap. 112) or
a receiver appointed by such a mortgagee.

If it is shown to the satisfaction of the Collector
that— :

acting in the transaction as a trustee or guardian
for another person; and ‘

(b) the other person is a Hong Kong permanentA

resident and is either a minor or a mentally
_incapacitated person,

the Collector- must, in determining whether the
conveyance is chargeable with buyer’s stamp duty
under head 1(1AAB) in the First Schedule in

accordance with this section, treat the other person as.

a transferee under the conveyance in place of the
trustee or guardian, and this section is to apply to the
conveyance accordingly.

©®

stamp duty under head 1(1AAB) in the First Schedule
if it is shown to the satisfaction of the Collector that—

(a) the conveyance is made pursuant to any decree or
order of any court;

(b) the conveyance is a decree or order of any court
by which the residential property concerned is
transferred to or vested in the transferee; or

(©) under the conveyance, a mortgaged property is
transferred to or vested in a—meﬁga-gee—tha%iis a
financial institution within the meaning of section
2 of the Inland Revenue Ordinance (Cap. 112) or
a receiver appointed by

If it is shown to the satisfaction of the Collector
that—

(a) any transferee under a conveyance on sale is

acting in the transaction as a trustee or guardian
for another person; and '

(b) the other person is a Hong Kong permanent'
resident and is either a minor or a mentally
incapacitated person,

the Collector  must, in determining whether the
conveyance is chargeable with buyer’s stamp duty
under head 1(1AAB) in the First Schedule in
accordance with this section, treat the other person as.
a transferee under the conveyance in place of the
trustee or guardian, and this section is to apply to the
conveyance accordingly.

/i\its mortgagee that

-
| the mortgagee
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(10) If it is shown to the satisfaction of the Collector
that—

-(a) any transferor under a conveyance on sale is
acting in the transaction as a trustee or guardian
for another person; and ’

(b) ‘the other person is a Hong Kong permanent
resident and is either a minor or a mentally
incapacitated person, '

the Collector must, in determining ‘whether the.

conveyance is chargeable with buyer’s stamp duty
under ‘head 1(1AAB) in the First Schedule in
accordance with this section, treat the other person as
a transferor under the conveyance in place of the
trustee or guardian, and this section is to apply to the
conveyance accordingly. '

(11) To avoid doubt, a conveyance on sale that is chargeable
with buyer’s stamp duty under head 1(1AAB) in the
First Schedule is chargeable with that duty by reference
to the full amount or value of the consideration for
the conveyance.

(12) The buyer’s stamp duty chargeable on a conveyance on
sale under head 1(1AAB) in the First Schedule is in
addition to any other stamp duty with which the
conveyance is chargeable. '

(13) If an instrument is not chargeable with stamp duty
under head 1(1) in the First Schedule, it is not
chargeable with buyer’s stamp duty under head
1(1AAB) in that Schedule. ’ '

(14) Paragraphs (a), (b), (c) and (d) of section 29D(6) also
apply for the purposes of this section.

(15) In this section, 2 or more than 2 persons are closely
related if—

(a) where there are 2 persons, 1 person is the parent,
spouse, child, brother or sister of the other
person; or '

(b) where there are more than 2 persons, each of the
persons is a parent, spouse, child, brother or sister
of each of the other persons.

(16) In this section and in head 1(1AAB) in the First
Schedule—

transferee (FAFEN), in relation to a conveyance on sale of
residential property, means the person to whom the
property is transferred, or in whom the property is
vested, under the conveyance. :

(17) TIn this section—

transferor (3% N), in relation to a conveyance on sale of
residential property, means the person from whom the
property is transferred or divested under the conveyance.

(10) If it is shown to the satisfaction of the Collector
that—

-(a) any transferor under a conveyance on sale is
acting in the transaction as a trustee or guardian
for another person; and '

(b) the other pefson is a Hong Kong permanent
resident and is either a minor or a mentally
incapacitated person, '

the Collector must, in determining whether the.
conveyance is chargeable with buyer’s stamp duty
under ‘head 1(1AAB) in the First Schedule in
accordance with this section, treat the other person as
a transferor under the conveyance in place of the
trustee or guardian, and this section is to apply to the
conveyance accordingly. v

(11) To avoid doubt, a conveyance on sale that is chargeable
with buyer’s stamp duty under head 1(1AAB) in the
First Schedule is chargeable with that duty by reference
to the full amount or value of the consideration for

. the conveyance. : :

(12) The buyer’s stamp duty chargeable on a conveyance on
sale under head 1(1AAB) in the First Schedule is in
addition to any other stamp .duty with which the
conveyance is chargeable.

(13) If an instrument is not chargeable with stamp duty
under head 1(1) in the First Schedule, it is not
chargeable with buyer’s stamp duty under head
1(1AAB) in that Schedule. ' '

(14) Paragraphs (a), (b), (c) and:(d) of section 29D(6). also

- apply for the purposes of this section. -

(15) In this section, 2 or more than 2 persons are closely

related if— :

.(a) where there are 2 pérsons, 1 person is the parent,
spouse, child, brother or sister of the other
person; or ‘ :

(b) where there are more than 2 persons, each of the
- persons is a parent, spouse, child; brother or sister
of each of the other persons.

(16) In this section and in head 1(1AAB) in the First
Schedule— _

transferee (FRZEN), in relation to a conveyance on sale of
residential property, means the person to whom the
property is transferted, or in whom the property is
vestéd, under the conveyance. .

(17) In this section— :

transferor (#4538 N), in relation to a conveyance on sale of
residential property, means the person from whom the
property is transferred or divested under the conveyance.




CAP. 117

Stamp Duty Ordinance

0035

Stamp Duty (Amendment) Bill 2012

Committee Stage Amendments to be moved
by the Secretary for Transport and Housing

(as at August 2013)

29DC. Instruments effecting exchange of properties
(1) Subject to subsection (3), if the exchange of any

@

&)

residential property for any non-residential property is
effected by an instrument that is executed on or after
27 October 2012 (whether or not any consideration is

“paid or given for equality)—

(a)- the instrument— -

(1) is deemed to be a conveyahce on sale for the
purposes of section 29DB; and

(i) despite section 29DB(11), is chargeable with
.~ buyer’s stamp  duty under head 1(1AAB) in
the First Schedule by reference to the value

of the residential property; and ’

(b) the person or persons to whom the residential

property is transferred is or are deemed to be the
. transferee or transferees under the conveyance.

Sul;jgact to subsection (3), if the exchange of any
residential property for any other residential property
is effected by an instrument that is executed on or
after 27 October 2012, and any consideration is paid
or given for equality—
(a) the instrument— -

(1) is deemed to be a conveyance on sale for the
‘ purposes of section 29DB; and

(i) despite section 29DB(11), is, subject to section
20F; chargeable with buyer’s stamp duty
under head 1(1AAB) in the First Schedule by
reference to'the consideration; and

(b) jche p?rs’on or persons by whom the consideration
is paid or given is or are deemed to be the
transferee or transferees under the conveyance.

An instrument that is deemed to be a conveyance on
sale under subsection (1) or (2) is not chargeable with

buyer’s stamp duty under head 1(1AAB) in the First
Schedule if it is shown to the satisfaction of the Collector
that, in relation to the conveyance, any of the conditions
set out in section 29DB(2)(a), (b) and (c) is met.

29DC. Instruments effecting exchange of properties

(1

Subject to subsection (3), if the exchange of any
residential property for any non-residential property is
effected by an instrument that is executed on or after
27 October 2012 (whether or not any consideration is
paid or given for equality)—

(a)‘ the instrument—

(i) is deemed to be a conveyance on sale for the
purposes of section 29DB; and
(i) despite section 29DB(li1\is chargeable with
~ buyer’s stamp duty under head 1(1AAB) in
the First Schedule by reference to the value
of the residential property; and '

' (b) the person or persons to whom the residential

@

€)

/I\and (13)

property is_transferred is or are deemed to be the
_transferee or transferees under the conveyance.

Subject to subsection (3), if the exchange of any
residential property for any other residential property
is effected by an instrument that is executed on or
after 27 October 2012, and any consideration is paid
or given for equality—

(a) the instrument— ~

(i) is deemed to be a conveyance on sale for the
purposes of section 29DB; and

(i) despite section 29DB(11), is, subject to section
29F, chargeable with buyer’s stamp duty
under head 1(1AAB) in the First Schedule by
reference to the consideration; and

(b) the person or persons by whom the con‘sideration
is paid or given is or are deemed to be the
transferee or transferees under the conveyance.

An instrument that is deemed to be a conveyance on
sale under subsection (1) or (2) is not chargeable with

buyer’s stamp duty under head 1(1AAB) in the First
Schedule if it is shown to the satisfaction of the Collector
that, in relation to the conveyance, any of the conditions
set out in section 29DB(2)(a), (b) and (c) is met.




CAP. 117

Stamp Duty Ordinance

0016
Stamp Duty (Amendment) Bill 2012

Committee Stage Amendments to be moved
by the Secretary for Transport and Housing
(as at August 2013)

29DD. Refund of buyer’s stamp duty in case of redevelopment

29DD. Refund of buyer’s stamp duty in case of redevelopment

(1) Despite anything in this Ordinance and subject to
subsection (3), the Collector may, on an application
made by a person (applicant) who had paid buyer’s
stamp duty in respect of an instrument, refund the
buyer’s stamp duty if—

(a) the residential property concerned consisted, or
formed part, of a lot (the lo?); '
(b) - the applicant—

(i) became the owner of the lot, or 2 or more
lots (including the lot) (collectively the lots);
or - '

(i) after becoming the owner of the lot or the
lots, was granted a new lot (new lof) by the
Government consequent on either or both of
the following— '

" (A) the surrender of the lot or the lots,
wholly or partly, to the Government;

(B) the acquisition of the lot or the lots,

wholly or partly, by the Government:

through purchase by agreement under
section 4A of the Lands Resumption
Ordinance (Cap. 124) or resumption of
the lot or the lots, wholly or partly; by
the Government under that Ordinance;

(c) any building or buildings existing on the lot, the
Jots or the new lot was or were demolished, or
caused to be demolished, by the applicant;

(d) the applicant has constructed, or caused to be
const;ucted, on the lot, the lots or the new lot—

() a new building (whether or not residential
property); or

(ii) where more than one new building (whether
- or not residential property) is .to be
constructed, the first new building; and

(¢) the new building or first new building is
completed within the period specified in
subsection (2). ‘

(1) Despite anything in this Ordinance and subject to
subsection (3), the Collector may, on an application
made by a person (applicant) who had paid buyer’s
stamp duty in respect of an instrument, refund the
buyer’s stamp duty if—

(a) the residential property concerned consisted, or
formed part, of a lot (the lot); '

 {by—the-applicant
B> (i) became the owner of the lot, or 2 or more
lots (including the lot) (collectively the lots);
or -

(i) after becoming thejowner of the lot or the
lots, was granted a{new lot (new lot) by the
Government consequent on either or both of
the following—

" (A) the surrender jof the lot or the lots,
wholly or partly, to the Government;

(B) the acquisition] of the lot or the lots,
~ wholly or partly, by the Government
through purchhse by agreement under
section 4A of| the Lands Resumption
Ordinance (Cap. 124) or resumption of
the lot or the jlots, wholly or partly;, by

the Governmert under that Ordinance;

(¢) any building or buildings existing on the lot, the
lots or the new lot was or were demolished, or
caused to be demolished, by the applicant;

(d) the applicant has constructed, or caused to be
constructed, on the lot, the lots or the new lot—

() a new building (whether or not residential
property); or

(ii) where more than ope new building (whether
- or not residentia]l property) is to be
constructed, the first new building; and

(¢) the new building or| first new building is
completed within th¢ period specified in
———subseetion-(2)- et

{]®) theapplicant—

(i) alone or jointly with an associated
body corporate within the meaning of
section 45(2), became the owner of
the lot, or 2 or more lots of which the
lot formed part (collectively the lots);
or
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(ii) after becoming the owner as
mentioned in subparagraph (i), was,
alone or jointly with the associated
body corporate, granted a new lot
(the new lof) by the Government
consequent on either or both of the
following—

(A) the  surrender to the
Government of the lot (wholly
or partly and whether or not
together with any other lot);

- (B) the acquisition by the
Government through purchase
by agreement under section 4A
of the Lands Resumption
Ordinance (Cap. 124), or
resumption by the Government
under an order made under
section 3 of that Ordinance, of
the lot (wholly or partly and
whether or not together with
any other lot); and

(¢) the applicant, alone or jointly with the
associated body corporate—

(i) has—

(A) demolished or caused to be
demolished  any  building
existing on the lot, the lots or
the new lot, other than a
building or part of a building
the demolition of which is
prohibited under any
Ordinance; and
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(B) obtained approval of plans and
' details prescribed in regulation

8(1)(a), (b), (0, (2), (), (), (k)
and (m) of the Building
(Administration)  Regulations
(Cap. 123 sub. leg. A) in
respect of building works to be
carried out on the lot, the lots
or the new lot from the
Building Authority under the
Buildings Ordinance (Cap.
123); or

(ii)' has obtained consent to commence
any foundation works for the lot, the
lots or the new lot from the Building
Authority under the Buildings
Ordinance (Cap. 123).
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(2) The specified period is—

(a) where the new building or ﬁrsf new building is

I ‘ (a) where the new building
- constructed on a single lot other than a new lot—

constructed on a single lo

(2} Thu opuu;ﬁud pwriud 13 1
Er first new building is
other than a new lot—
(i) 1if the lot was the subject of an order for sale
made by the Lands Tribunal under section
4(1)(b)(1) of the Land (Compulsory Sale for
Redevelopment) Ordinance (Cap. 545) and
was sold fo the applicant in the sale, the
- latest of the following—

(A) within 6 years after the date on whlchl

(i) if the lot was the subject of an order for sale
made by the Lands] Tribunal under section
4(1)(b)(1) of the Land (Compulsory Sale for
Redevelopment) Ordinance (Cap. 545) and
was sold to the applicant in the sale, the
latest of the following— '

(A) within 6 years after the date on Which‘

the applicant became the owner of the

the applicant bgcame the owner of the |

lot; - ot
B) where .the Lands Tribunal;, on an (B) where the Lapds Tribunal, on an
application by the apphcant for application byl the applicant for
extending the time for completion of the extending the tirhe for completion of the
redevelopment cf _the lot, allows a redevelopment jof the lot, allows a
further period, within that period; or further period, within that period; or
(C) where the applicant has made one or (C) where the applicant has made one or

more than one application to the
Government for a modification of any
condition in the lease of the lot, within 6
years after the date of the instrument

- effecting the first modification; or

(11) in any other case, the later of the following—

more than one application to the
Government for] a modification of any

condition in the
years after the

lease of the lot, within 6
date of the instrument

effecting the firsf modification; or

(i) in any other case, thellater of the following—

(A) within 6 years after the date on which (A) within 6 years after the date on which
the applicant became the owner of the the applicant begcame the owner of the
lot; or lot; or

(B) where the applicant has made one or (B) where the applicant has made one or

more than one application to the
Government for a modification of any
condition in the lease of the lot, within 6
years after the ‘date of the imstrument
effecting the first modification;

(b) where the new building or first new building is
constructed on 2 or more lots—

(1) if the lots were the subject of one or more
than one order for sale made by the Lands
Tribunal under section 4(1)(b)(i) of the Land
(Compulsory Sale for Redevelopment)
Ordinance (Cap. 545) and were sold to the
applicant in the sale or sales the latest of the
following—

(A)

(B)

within 6 years-after the date on which
the applicant became the owner of the
lots or, where there is more than one
order for sale, the owner of the last lot;

where the Lands Tribunal, on an
application by the. applicant for
extending the time for completion of the
redevelopment of the lots, allows a
further period, within that period; or

more than one application to the
Government for] a modification of any

condition in the
years after the
effecting the firs

(b) where the new building

lease of the lot, within 6
date of the -instrument
t modification;

br first new building is

constructed on 2 or more lots—

(@) if the lots were the

subject of one or more

than one order for sale made by the Lands
Tribunal under sectign 4(1)(b)(i) of the Land

(Compulsory Sale

for Redevelopment)

Ordinance (Cap. 543) and were sold to the

applicant in the sale
following—

(A) within 6 years:

br sales, the latest of the

after the date on which

the applicant bgcame the owner of the

lots or, where

there is more than one

order for sale, the owner of the last lot;

(B) where the Lapds Tribunal, on an
application by the applicant for
extending the tithe for completion of the

redevelopment

hf the lots, allows a

furtherperiodwithin-that-period;-of—
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(C) where the applicant has made one or
more than one application to the
Government for a modification of any
condition in the lease of any of the lots,
within 6 years after the date of the
instrument effecting the first
modification; ' ‘

(n) if the lots include one, or more than one, lot
(relevant lof) that was the subject of one or
more than one order for sale referred to in
subparagraph (i), and the relevant lot or lots
was or were sold to the applicant in the sale
or sales, the latest of the following—

(A) within 6 years after the date on which
the applicant became the owner of the
. last of the lots;

(B) where the Lands Tribunal, on an
application by the applicant - for
extending the time for completion of the
redevelopment of the relevant lot or lots,
allows a further period, withini that
period; or

(C) where the applicant has made one or
more than one application to the
Government for a modification .of any
condition in the lease of any of the
lots, within 6 years after the date of
the instrument effecting the first
modification; or

(iii) in any other case, the later of the following—

(A) within 6 years after the date on which
the applicant became the owner of the
last of the lots; or :

(B) where the applicant has made one or
more than one application to the
Government for a modification of any
condition in the lease of any of the
lots, within 6 years after the date of
the instrument effecting the first
modification; or

(c) where the new building or first new building is

(3) If—

constructed on a new lot, within 6 years after the
date on which the new lot was granted to the
apphcant

(a) a residential property was acquired by a. body

corporate (first body corporate) under an
instrument in respect of which it had paid buyer’s
stamp duty;

(b) the property was subsequently transferred to

another body corporate (second body corporate)—
(i) by the first body corporate; or

(i) through one or more than one other body
corporate (other bodies corporate); and

\\,; where—the a.y_y

more than omne application to the
Government for a modification of any
condition in the lease of any of the lots,
within 6 years| after the date of the

instrument
modiﬁcation'

ffecting the first

(i) if the lots include ong, or more than one, lot
(relevant lot) that wds the subject of one or
more than one order for sale referred to in
subparagraph (i), and the relevant lot or lots

was or were sold to

the applicant in the sale

or sales, the latest of jthe following—

(A) within 6 years
the applicant b
. last of the lots;

ifter the date on which
g¢came the owner of the

(B) where the Lapds Tribunal, on an
application by the applicant - for
extending the tifpe for completion of the
redevelopment df the relevant lot or lots,
allows a further period, within that

period; or

(C) where the apphcant has made one or

more than o

e application to the

Government fof a modification of any
condition in tHe lease of any of the

lots, within 6

wvears after the date of

the instrument effecting the first

modification; ox

(iii) in any other case, th¢

(A) within 6 years

later of the following—
after the date on which

the applicant became the owner of the

last of the lots;

(B) where the app
more than o

o1

icant has made one or
he application to the

Government fof a modification of any
condition in the lease of any of the

lots, within 6
the instrumes

. modification; or
(© where the new building

constructed on a new log,
date on which the new

vears after the date of
t effecting the first

or first new building is
within 6 years after the
lot was granted to the

ap Pllbd.ll 1

(3) If— .
(a) a residential property was acquired by a body

corporate (first body

corporate) under an

instrument in respect of which it had paid buyer’s

stamp duty;

(b) the property was subsequently transferred to
another body corporate (second body corporate)—

(1) by the first body corporate; or

(i) through one or more than one other body
corporate (other bodies corporate); and
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)

)

(6)

(o) the instrument effecting the transfer of the

property to the second body corporate and (f
applicable) the instruments effecting the transfer
of the property to the other bodies corporate
were, by virtue of section 45, not chargeable with
buyer’s stamp duty, _

the second body corporate may also apply to the
Collector under subsection (1) for a refund to the
second body corporate of the buyer’s stamp- duty paid
by the first body corporate in respect of the nstrument
referred to in paragraph (a), and such an application 1s
to be treated by the Collector as if the second body
corporate were the person who had paid the buyer’s
stamp duty. - '

For the purposes of this section, in relation to a lot
that has been divided into undivided shares, a person
does not become the owner of the lot until the person
is the legal owner of all the undivided shares the
lot. ‘ ' ' _

For the purposes of subsection (1)(e), a building is
completed on the date on which an occupation permit
in respect of the building is issued by the Building
Authority  under section 21(2)(a) of the Buildings
Ordinance (Cap. 123). : o

In this section—

lot (#EY) has the meaning given by section 2(1) of the

Land (Compulsory Sale for Redévelopment) Ordinance
(Cap. 545).

)

(c) the instrument effecting the transfer of the
“property to the second body corporate and (f
applicable) the instruments effecting the transfer
.of the property to the other bodies corporate
were, by virtue of section 45, not chargeable with
buyer’s stamp duty,

the second body corporate may also apply to the
Collector under subsection (1) for a refund to the
second body corporate of the buyer’s stamp duty paid
by the first body corporate in respect of the instrument
referred to in paragraph (a), and such an application is
to be treated by the Collector as if the second body
corporate were the person who had paid the buyer’s
stamp duty. ‘

For the purposes of this section, in relation to a lot
that has been divided into undivided shares, a person
does not become the owner of the lot until the person
is the legal owner of all the undivided shares in the
lot. '

L2 3

LRTL thv HuLyUO\JO Uf oubo
completed on the date on
m respect of the building |i
Authority under section

e LANL kI :

I:AUL_L \L/\\J}, [« UUlL\JLlLs 10
ich an occupation permit
s issued by the Building
1(2)(a) of the Buildings

(6)

Lo 1 o 1 e W W
OTdtrance (Cap: T237:

In this section—

lot (#.B%) has the meaning given by section 2(1) of the

Land (Compulsory Sale for Redevelo 8 Ordi
(Cap. 545). , ' pment) Ordinance
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47F. Relief on transactions under qualiﬁed investment arrangement

) Subject to sections 47H, 471 and 47L, an instrument is (1) Subject to segicmns ?}ZHtMI ar(lic‘ll 1:47I;ma(§3 ;ns}fgz(rineilal)s :
( notJ chargeable with stamp duty under head 1(%1) , T?ltA%aIW%p ) (l)y 2(3) or 2(4) in the
1(1AA), 1(1A), 1(1B), 5(2) 2(t1) 2(%];(’72)2(%) 11? ihz First Schedule or under section 29D(2)(a) if the
First SChe‘guleun‘zirerurlsugseifﬁ);C;n @) and (3) are requirements under subsections (2) a?d ®3) are -
zzcrl;llll)llir:cllegvéh in relation to the instrument. ‘ | omp lied with in relation fo the instrumen
‘ h to the satisfaction of the Collector (2) It must be shown to the satisfaction of the Collector
) I}t1 must be shown to _ that——— :
that— ’ . - '
’ e inst ¢ ks executed und ifed (a) the instrument is ekecuted under a qualified
(a) the gﬁ rlimen 18 exetc ¢4 un ? da l’?ua ]tle | investment -arrangement in a speclﬁed alternatwe '
?ve(s1 in arratr}llgemen In a specified alternative bond scheme either—
ond scheme either—
‘o effect 2 transaction fhat & 2 o . @) _to effect a transaction thatis a specnﬁed asset
(D toeffe a transacti at 1s a specifie as_se transaction between O and BI or an asset
:ransac’;lon geiween 8 ang glj or 3n ats}?e: transaction. _between O and BU under that
rs;lsiefxiz ;ion_ini ng;r; > agrran ] r;llgqter (Iij quahﬁec.l mvestment arrangement (4
(t'lr ansaotion); of gement. : transaction); or » :
(i) as an agreement for an IA transaction; or () asan agreement fOI’. an 1A transaction; or
b e by o d > . (b) the instrument is required by this Ordinance to be’
(b) ;Z(ilélﬁrgféentel;eg%gge foz t éfsf eczir:nangjl tOI /S made and executed for effecting an IA
transaction. ‘ g . transactlon A
' 3) Securit t b t
(3) Securlty must be glven to the satlsfactlon of ‘the <) otor for the o glven to the. satlsfactlon of the

Collector for the payment of—

“(a) the stamp duty that, but for thxs section, would

have been chargeable on the instrument; and

(b) other amounts that, but for this section, would

- have been payable under this Ordinance.

47F.  Relief on transactions under qualiﬁed investment arrangement

Collector for the payment of—

“(a) “the stamp duty that, but for thls sectlon would
have been chargeable on the instrument; and

- (b) other amounts that, but for this section, would

- have been payable under this Ordinance.

/‘\I(IAAB), 1(1A), 1(1B), 1(1C),
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£\, 70. Transitional provisions for Stamp Duty (Amendment)

Ordinance 2012
(1) In thls section—

additional special stamp duty (MIINZESMERTERL), in relation
to a relevant instrument, means the difference
between—

(a) the amount of special stamp duty payable on the
instrument before the Amendment Ordinance was
published in the Gazette; and

(b) ‘ the amount of spemal stamp duty payable on the
instrument on the day on which the Amendment
Ordinance was published in the Gazette;

Amendment Ordinance ( {{EFT#HB1) ) means the Stamp
Duty (Amendment) Ordinance 2012 ( of 2012);

relevant instrument (BB E) means an instrument
chargeable with special stamp duty under Part 2 of

head 1(1AA) or Part 2 of head 1(IB) in the First
Schedule.

(2) 1If, but for this section, the time for stamping any
relevant instrument with any additional special stamp
duty payable on the instrument begins before the day
on which the Amendment Ordinance was published in
the Gazette, that time for stamping is to be replaced
by a period of 30 days commencing immediately after
that day.

(3) If, but for this section, the time for stamping any

instrument chargeable with buyer’s stamp duty begins
before the day on which the Amendment Ordinance
was published in the Gazette, that time for stamping is
to be replaced by a period of 30 days commencing
immediately after that day.

B

2, 70. Trapsitional provisions for Stamp Duty (Améndment) ,

Ordinance 2012
(1) In this section—

. additional special stamp duty (MIINEESMNERTERL), in relation

to a relevant instrument, "means the difference
between— '

(a) the amount of special stamp duty payable on the
instrument before the Amendment Ordinance was
published in the Gazette; and -

(b) the amount of spemal stamp duty payable on the
instrument on the day on which the Amendment
Ordinance was published in the Gazette;

Amendment Ordinance ( {#&5THH1) ) means the Stamp
Duty (Amendment) Ordinance 2012 (. of 2012);

relevant instrument (BBI3E) means an instrument
chargeable with special stamp duty under Part 2 of

head 1(1AA) or Part 2 of head 1(1B) in the First
Schedule.

(2) If, but for this section, the time for stamping any
relevant instrument with any additional special stamp
duty payable on the instrument begins before the day
on which the Amendment Ordinance was published in
the-Gazett

er-that-tme—for-stamping-is—to—bereplaced
I cing-immodtatelyf

~(3) If, but for this section, the time for stamping any

instrument chargeable with buyer’s stamp duty begins
before the day on which the Amendment Ordinance
was published in the Gazette, that time for stamping is
to be replaced by a period of 30 days commenecing
immediately after that day.

AT~

I the Gazette—

(a) that time for stamping is to be replaced by a
period of 30 days commencing immediately
after that day; and

(b) where before the Amendment Ordinance was
published in the Gazette, the relevant
instrument had been stamped with the special
stamp duty with which it was chargeable in
accordance with this Ordinance, section 9
applies only in relation to the additional special
stamp duty if it is not paid within the period
specified in paragraph (a).
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FIRST SCHEDULE

[ss.2,4,5,5A,13,

18D, 19, 19A, 20,

29, 29A, 29C, 29CA,

29D, 29DA, 29G,

29H, 30, 44, 45,

478, 47F & 47G

& 2nd Sch. & Sch. 7]

( Replaced 14 of 2011 s. 15.
Amended 10 of 2013 5. 34 )

Nature of Instrument

(A) Stamp Duty
(B) Time for stamping
(C) Persons liable -

" HEAD 1: IMMOVABLE PROPERTY IN
HONG KONG

Agreement for Lease,
See LEASE and section 16

Agreement or Contract for Sale of equitable
interest,

See AGREEMENT FOR SALE and section
29E, and CONVEYANCE ON SALE and
section 26

(1) CONVEYANCE ON SALE

"(a) where the amount or value of the
consideration does not exceed $2,000,000
and the instrument is certified in
accordance with section 29 at $2,000,000

(A) (a) $100 (Replaced L.N. 32 of
2007 and 13 of 2007 s. 3) :

FIRST SCHEDULE

fsse 24 55As 3y
8D 919426+
29294 ; 5

; 29G,

29H, 30, 44, 45,

47B, 47F & 47G

| & 2nd Sch. & Sch. 7]

( Replaced 14 of 2011 s. 15.
Amended 10 of 2013 s. 34 )

(A) Stamp Duty
(B) Time for stamping
(C) Persons liable

Nature of Instrument

HEAD 1: IMMOVABLE PROPERTY IN
HONG KONG -

Agreement for Lease,
See LEASE and section 16

Agreement or Contract for Sale of equitable
interest,

See AGREEMENT FOR SALE and section
29E, and CONVEYANCE ON SALE and
section 26

(1) CONVEYANCE ON SALE

“(a) where the amount or value of the (A) (a) $100 (Replaced L.N. 32 of
" consideration does not exceed $2,000,000 2007 and 13 of 2007 5. 3)

and the instrument is certified in

accordance with section 29 at $2,000,000

L
.
[ss. 2, 4,5, 5A, 13, 18D, 19, 19A, 20, 29, 29A, 29C, 29CA,
20CB, 29CC, 29D, 29DA, 29DB, 29DC,
{’ﬂ—"
, 63A & 70

FIRST SCHEDULE

%99,-}99&1@@,
29H, 30, 44, 45

47B, 47F &476

& 2nd Sch. & Sch. 7}

( Replaced 14 of 2011 s. 15.
Amended 10 0f 2013 5. 34 )

(A) Stamp Duty
(B) Time for stamping
(C) Persons liable

Nature of Instrument

HEAD 1: IMMOVABLE PROPERTY IN
HONG KONG -

Agreement for Lease,
See LEASE and section 16

Agreement or Contract for Sale of equitable
interest,

See AGREEMENT FOR SALE and section
29E, and CONVEYANCE ON SALE and
section 26

(1) CONVEYANCE ON SALE

(@) where the amount or value of the (A) (@) $100 (Replaced L.N. 32 of
consideration does not exceed $2,000,000 2007 and 13 of 2007 s. 3)
and the instrument is certified in
accordance with section 29 at $2,000,000

[

4\[35. 2,4, 5, 5A, 13, 18D, 19, 19A, 20, 29, 294, 29C, 29CA,
29CB, 29CC, 29D, 29DA, 29DB, 29DC,

T ,47G,63A & 70




