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By Hand

Hon. Starry LEE Wai-king, JP

Chairman

Bills Committee on Stamp Duty (Amendment) Bill 2012
Legislative Council Complex,

1 Legislative Council Road,

Central,

Hong Kong

Dear Madam,

Re : Stamp Duty (Amendment) Bill 2012 (the “Bill”)

[ read from the newspaper on 7 January 2014 that there is a committee stage
amendment proposed by the Hon. Ip Lau Suk-yee, Regina to remove the exemption to
pay buyer’s stamp duty (“BSD”) envisaged under sections 29CB and 29DB of the Bill
and the Transport and Housing Bureau has indicated its intention to take over the said
amendment, i.e. to withdraw the exemption in relation to HKPR minors.

I am a bit concerned about the possible retrospective effect of the proposed
amendments. I am of the view that if the amendment is passed, it should not affect
agreements signed by adults as trustees for HKPR minors before a separate non-
retrospective commencement date fixed by the Legislative Council which date should
not be earlier than the date when an official announcement by the government to the
public about the removal of the exemption was made or the date of passing of the Bill.
My reasons are as follows :

1. The original Bill has excluded adults signing sale and purchase agreements as
trustees for HKPR minors from BSD.
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Bills Committee on Stamp Duty (Amendment) Bill 2012
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After the Bill has been gazetted, the IRD has through its website informed the
public through a Q & A section that no BSD will be payable on the agreements
signed by adults as trustees for HKPR minors.

IRD staff has on numerous occasions confirmed during telephone enquiries that
no BSD would be payable on agreements signed by adults as trustees for HKPR
minors.

It will be unfair to those persons who, in reliance of the original Bill and the
representations made by IRD, have signed agreements as trustees for HKPR
minors before they are aware that the Government takes over such an
amendment to the Bill and withdraw or remove the exemption. The
Government ought to make known to the public such withdrawal and
agreements signed by adults as trustees for HKPR minors before the
announcement should not be affected.

For ease of reference, I enclose herewith copies of the following documents

relating to the subject matter :

(a)

(b)

No. 7 of Q & A (Chinese version) published on IRD’s website up to at least the
morning of 7" January 2014;

revised No. 7 of Q & A (English and Chinese version) published on IRD’s
website since after 7" January 2014.

I shall be obliged if you will kindly arrange to have this letter circulated to

members of the Committee (and all other members of the Legislative Council) and
consider our views at the next Bills Committee meeting.

Yours faithfully,

——

AN ‘\Q

Anthony Lo
Senior Partner

AL/CWL/syl
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1/8/14 FAQ on Buyer's Stamp Duty (BSD)

OR Inland Revenue Department - é‘ig

The Government of the Hong Kong Special Adminisirative Region ‘ﬂ"__.‘;
GOVHKEﬁiEUﬂ—YEﬂ\\ WME FER Y » A A SEARCH Enter search keyword(s) 5.0| SITE MAP |
Home ': Mobile / Accessible Version 8 Frinter View % Share RSS
What's New
About Us

Publications and Press

Releases
& Home > Frequently Ask Questions > Buyer's Stamp Duty (BSD)

Access to Information

Policies Buyer's Stamp Duty (BSD)

Tax Information - Individuals / » 1.  Q: Under what circumstances will BSD be payable?

Businesses ) )
> 2. Q: Who will be liable to pay the BSD?

Tax Information - Others
» 3. Q: How to calculate BSD? What is the rate of BSD?
Public Forms and Pamphlets
» 4, Q: Will BSD be applicable to a non-HKPR who has entered into a Provisional Agreement for Sale and Purchase
Electronic Senices (PASP) in respect of a residential property before 27 October 2012 and signed an Agreement for Sale and
Purchase (ASP) on or after that date?
Tender Notices

» 5. Q: How to determine whether a person is a HKPR or not?

FAQ
Contact Us » 6. Q: Whether a company whose shareholders and directors are all HKPRs is liable to BSD?
Related Links v 7. Q: Whether an agreement for sale signed by a non-HKPR to acquire a residential property and hold it as a trustee
for a HKPR is subject to BSD?
Wit WAI-AA . i . i .
A WCAG 2.0 A:  An agreement for sale signed by a non-HKPR in the capacity of a trustee on behalf of a HKPR is chargeable with BSD,
unless the HKPR is a minor or a mentally incapacitated person.
',"( . {Note: The Administration has accepted the views of the members of Bills Committee of the Legislative Council
s 593‘?@% ):l’: and decided to withdraw the proposed BSD exemption for HKPR minors. For details, please refer to the
L Administration's written response .)

back to top

» 8.  Q: Whether the instrument for transfer of a serviced apartment is chargeable with BSD?
» 9. Q: Under what circumstances will BSD be exempted?

» 10. Q: If a residential property is acquired jointly by a HKPR and his/her spouse who is not a HKPR, will any BSD be
payable?

» 11. Q: For stamp duty purposes, whether a parent-in-law will be regarded as a close relative?

» 12. Q: Ifa residential property is acquired by a HKPR and a non-HKPR who is not the HKPR's close relative, will only
half of the price or the value of the property be chargeable with BSD?

» 13. Q: Mr. A, a HKPR, signed a PASP to purchase a residential property on 15 October 2012. The name of Ms. B (Ms. B
is not a HKPR and not a close relative of Mr. A) was added to the ASP which was signed on or after 27 October
2012. Will Mr. A and Ms. B be liable to BSD?

» 14. Q: Mr. A, a HKPR, signed an ASP to purchase a residential property on 15 October 2012. The name of Ms. B (Ms. B
is not a HKPR and not a close relative of Mr. A) was added to the assignment which was executed on or after 27
October 2012. Will Mr. A and Ms. B be liable to BSD?

» 15. Q: Mr. A signed a PASP to purchase a residential property on 15 October 2012. Subsequently on or after 27
October 2012, he nominated Mr. B (Mr. B is not a HKPR and not a close relative of Mr. A) to take up the ASP.
Will Mr. B be liable to BSD?

» 16. Q: If a non-HKPR inherits a residential property from a deceased person's estate on or after 27 October 2012, will
he/she be liable to BSD?

» 17. Q: Are Government Grants/Leases chargeable with BSD?
» 18. Q: Will any relief be given to a person who is not HKPR but acquiring residential property for redevelopment?

» 19. Q: Residential properties in a lot firstly acquired by severalcompanies and then transferred to a company for
redevelopment, will the BSD paid be refunded?

» 20. Q: Where residential propertiesin a lot are acquired by several companies for joint development, will the BSD
paid be refunded?

» 21. Q: Will BSD be payable on an instrument of exchange under which a residential property is exchanged for
another residential property?

» 22. Q: Will BSD be payable on an instrument of exchange under which a non-residential property is exchanged for a
residential property?

www.ird.gov.hkleng ffaq/bsd.htm 12



1/8/114 FAQ on Buyer's Stamp Duty (BSD)
» 23. Q: When should BSD be paid?
» 24. Q: Will the BSD paid be refunded if the buyer and seller cancel the agreement for sale after BSD was paid?
back to top
2013 ©| Important notices | Privacy policy Last revision date: 7 January 2014

www.ird.gov.hkleng/fag/bsd.htm
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