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Stamp Duty (Amendment) Bill 2012
Committee Stage
Amendment to be moved by Hon. James TO Kun-sun

Clause Amendment Proposed

12 After the proposed subsection 4 of section 29DD, add a
subsection -
(5) Despite anything in this Ordinance, the
Collector must, on an application made by an
applicant, exempt the buyer’s stamp duty if it is
shown to the satisfaction of the Collector that the
applicant was a charitable institution or a trust
which is exempt from tax under section 88 of the
Inland Revenue Ordinance on the date of

acquisition of the residential property concerned.



Stamp Duty (Amendment) Bill 2012
Committee Stage
Amendment to be moved by Hon. James TO Kun-sun

Clause Amendment Proposed

9 By deleting the proposed subsection 29CB(8) and
substituting
“(8) If it is shown to the satisfaction of the Collector that—
(a) any purchaser under a chargeable agreement for sale
is acting in the transaction as a trustee or guardian for
another person;
(b) the trustee or guardian for another person is
appointed under the Mental Health Ordinance (Cap.
136), or otherwise by the court; and
(c) the other person is a Hong Kong permanent resident
and is a mentally incapacitated person,
the Collector must, in determining whether the agreement
is chargeable with buyer’s stamp duty under head 1(1C) in
the First Schedule in accordance with this section, treat the
other person as a purchaser under the agreement in place of
the trustee or guardian, and this section is to apply to the

agreement accordingly.”.



Stamp Duty (Amendment) Bill 2012
Committee Stage
Amendment to be moved by Hon. James TO Kun-sun

Clause Amendment Proposed

9 By deleting the proposed subsection 29CB(9) and
substituting
“(9) If it is shown to the satisfaction of the Collector that —
(a) any vendor under a chargeable agreement for sale
1s acting in the transaction as a trustee or guardian for
another person;
(b) the trustee or guardian for another person is
appointed under the Mental Health Ordinance (Cap.
136), or otherwise by the court; and
(c) the other person is a Hong Kong permanent resident
and is a mentally incapacitated person,
the Collector must, in determining whether the agreement is
chargeable with buyer’s stamp duty under head 1(1C) in the
First Schedule in accordance with this section, treat the other
person as a vendor under the agreement in place of the
trustee or guardian, and this section is to apply to the

agreement accordingly.”.



Stamp Duty (Amendment) Bill 2012
Committee Stage
Amendment to be moved by Hon. James TO Kun-sun

Clause Amendment Proposed

12 By deleting the proposed subsection 29DB(9) and
substituting
“(9) If it is shown to the satisfaction of the Collector that —
(a) any transferee under a conveyance on sale is acting
in the transaction as a trustee or guardian for another
person;
(b) the trustee or guardian for another person is
appointed under the Mental Health Ordinance (Cap.
136), or otherwise by the court; and
(c) the other person is a Hong Kong permanent resident
and is a mentally incapacitated person,
the Collector must, in determining whether the conveyance
is chargeable with buyer’s stamp duty under head 1(1AAB)
in the First Schedule in accordance with this section, treat
the other person as a transferee under the conveyance in
place of the trustee or guardian, and this section is to apply

to the conveyance accordingly.”.



Stamp Duty (Amendment) Bill 2012
Committee Stage
Amendment to be moved by Hon. James TO Kun-sun

Clause Amendment Proposed

12 By deleting the proposed subsection 29DB(10) and
substituting
“(10) If it is shown to the satisfaction of the Collector that —
(a) any transferor under a conveyance on sale is acting
in the transaction as a trustee or guardian for another
person;
(b) the trustee or guardian for another person is
appointed under the Mental Health Ordinance (Cap.
136), or otherwise by the court; and
(c) the other person is a Hong Kong permanent resident
and is a mentally incapacitated person,
the Collector must, in determining whether the conveyance
is chargeable with buyer’s stamp duty under head 1(1AAB)
in the First Schedule in accordance with this section, treat
the other person as a transferor under the conveyance in
place of the trustee or guardian, and this section is to apply

to the conveyance accordingly.”.



Stamp Duty (Amendment) Bill 2012
Committee Stage
Amendment to be moved by Hon. James TO Kun-sun

Clause Amendment Proposed

16 By deleting the proposed section 63A and substituting
“63A. Amendment of First Schedule
The Financial Secretary may, subject to the approval of the
Legislative Council, by notice published in the Gazette,
amend head 1({1AA), (1AAB), (I1B) or (IC) in the First
Schedule to effect a change to the rate of stamp duty set out

in that head.”.



Stamp Duty (Amendment) Bill 2012
Committee Stage

Amendment to be moved by Hon. James TO Kun-sun

Clause Amendment Proposed

16 By deleting the proposed section 63 A and substituting
“63A. Amendment of First Schedule
The Legislative Council may, by resolution, amend
head 1(1AA), (IAAB), (1B) or (1C) in the First Schedule
to effect a change to the rate of stamp duty set out in that

head.”.



