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Bills Committee on the 
Product Eco-responsibility (Amendment) Bill 2013 

 
 
  This note sets out the Administration’s response to the follow-up 
issues arising from the fifth meeting of the Bills Committee on the 
Product Eco-responsibility (Amendment) Bill 2013 (“the Amendment 
Bill”), held on 8 October 2013.   
 
 
(a) having regard to members’ view that the “remittance” approach 

should continue to apply to those retailers which have the 
ability to comply with the relevant requirements under such 
approach, to consider – 

 
(i) Hon Cyd HO’s proposal of using business turnover and 

retail floor area of retail establishments as the criteria 
for deciding which retailers should be required to 
comply with the relevant requirements, in particular the 
requirement on the keeping of records and submission of 
quarterly returns to the Government; and 

 
(ii) Hon WU Chi-wai’s proposal of applying the 

“remittance” approach to those chain operators with 
“three or more business outlets” in Hong Kong; and 

 
2.  In general, any proposal leading to some retailers being subject 
to the “remittance” approach and the rest to the “retention” approach will 
involve a “dual” system which will give rise to differential treatment that 
needs to be justified.  We have explained our detailed analysis to the 
LegCo Panel on Environmental Affairs vide the information note LC 
Paper No. CB(1)2667/11-12(01) (the “Information Note”) as enclosed at 
Annex A.  In addition, there may also exist other practical issues that 
need to be considered. 
 
3.  In general, the proposals of Hon Cyd HO and Hon WU Chi-wai 
differ in several aspects – 
 
Obligations of the Chain Operators 
 
4.  Hon WU Chi-wai’s proposal will require chain operators to do 
all that prescribed retailers are required to under the current phase of the 
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Environmental Levy Scheme on Plastic Shopping Bags (the “PSB Levy 
Scheme”).  More specifically, prescribed retailers have to – 
 

(a) register themselves with the Government under the Product 
Eco-responsibility (Plastic Shopping Bags) Regulation; 

 
(b) register each qualified retail outlet that they operate; 
 
(c) submit quarterly returns to the Government setting out the 

number of plastic shopping bags (“PSBs”) distributed to 
customers in the non-exempted areas in all of their registered 
retail outlets as well as the amount of levy collected for such 
bags; 

 
(d) pay to the Government their levy income as stated in their 

returns on a quarterly basis; 
 
(e) keep records, invoices, receipts, delivery notes or any other 

documents that contain sufficient details for the purpose of 
verification of the quarterly returns and levy payments for 
not less than 5 years; and 

 
(f) inform the Government of any changes in information 

furnished for registration, and put up application where 
circumstances requires deregistration. 

 
5.  As Hon Cyd HO explained during the Bills Committee meeting, 
her proposal would require the chain operators or those “large retailers” 
to perform only (e) above, and the information so submitted to the 
Government should be publicized. 
 
6.  Despite the difference, we consider that both proposals will 
involve differential treatment of different groups of retailers.  Paragraph 
7 of the Information Note has outlined the “justification test” for 
accessing the constitutionality of a differential treatment – 
 

“… in order for differential treatment to be justified, the 
difference in treatment must (i) pursue a legitimate aim.  This 
would require that there be a genuine need for the difference in 
treatment; (ii) be rationally connected to the legitimate aim; and 
(iii) be no more than is necessary to achieve the legitimate 
aim.” 
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Objectives of the “Dual” System 
 
7.  According to the elaborations at the Bills Committee meeting, 
Hon Cyd HO wished to facilitate the assessment of the effectiveness of 
the PSB Levy Scheme after its extension by requesting prescribed 
retailers or retailers meeting certain criteria (e.g. business turnover, retail 
floor area) to provide more information and records to the Government 
about their PSB distribution.  On the contrary, Hon WU Chi-wai 
intended to preserve the existing compliance system as far as possible by 
requiring chain operators to undertake all duties of a registered retailer, 
including remitting the fees collected to the Government. 
 
8.  There can be questions casting doubts on whether the two 
proposals may fully satisfy the “justification test”.  For instance, under 
Hon Cyd HO’s proposal, the extended PSB Levy Scheme will cover all 
retailers including small and medium enterprises who form the majority 
of the retail trade (over 99%), but the record keeping and reporting 
requirement is only imposed on the “larger retailers”.  The information 
so collected would not allow for a reliable assessment of the effectiveness 
of the entire scheme.  As regards Hon WU Chi-wai’s proposal, the stated 
objective of the Amendment Bill is to extend the coverage of the PSB 
Levy Scheme to cover all retailers.  It is also revealed during the public 
consultation that majority of the citizens supported a full extension of the 
PSB Levy Scheme.  Preservation of the existing compliance system per 
se would not contribute to the extension of the PSB Levy Scheme. 
 
Criteria for Adopting the “Remittance” Approach 
 
9.  Some Hon Members contemplated that the “remittance” 
approach with all the registration and reporting procedures be determined 
by the retailer’s business turnover as well as the retail floor area of the 
retail outlet that he operates, or whether it operates three or more retail 
outlets. 
 
10.  Practical experience suggests that it is difficult to define who 
may be a chain operator or “large retailer”.  If we refer to (past) business 
turnover, we will be mandating a group of chain operators or business to 
report to the Environmental Protection Department certain commercially 
sensitive information on a recurrent basis.  Part of such information (e.g. 
whether a retailer’s business turnover exceeds the threshold) will have to 
be publicized.  There will also be enforcement actions inquiring into 
such information of retailers who have not applied for registration.  That 
will add to the compliance burden on the retail trade and the community 
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as a whole. 
 
Ability to Comply 
 
11.  Defining a chain operator as a person who operates at least three 
retail outlets may also encounter practical difficulties.  According to 
Hon WU Chi-wai, the business operation of these retailers must be 
computerized.  In actual practice, however, a person may run three retail 
outlets selling different products.  There may be family businesses 
where individual retail outlets are separately operated by different family 
members without forming any business network.  Or the three retail 
outlets can all be newspaper stalls which operate in a cash-trade mode.  
A chain operator, whatever defined, might not necessary mean that they 
have the ability to comply with the remittance requirements.   
 
 
(b) to consider the need to remove the term “easily” from the new 

section 18A(4)(b). 
 
12.  We do not find it appropriate to remove “easily” from the new 
section 18A(4)(b).  A PSB is often made of polyethylene, polypropylene, 
polyvinyl chloride and nylon.  These plastic materials may be used in a 
wide range of applications.  For instance, polyethylene may also be used 
to produce plastic bottles or lunch boxes.  Through suitable chemical 
processes, plastic bottles made from polyethylene can be turned into 
PSBs.  If the word “easily” is removed, the new section 18A(4)(b) will 
have the effect of expanding the meaning of references to PSB to include 
plastic bottles or anything made of polyethylene.  We also concur with 
Hon LO Wai-kwok who suggested at the last Bills Committee meeting 
the example of a balloon which is made of plastic may theoretically be 
turned into PSBs through certain complicated treatment processes.  This 
is against our policy intent. 
 
 
 
 
Environmental Protection Department 
October 2013 
 
 
 
















