CB(1)432/13-14(01)

Bills Committee on the
Product Eco-responsibility (Amendment) Bill 2013

At its seventh meeting held on 8 November 2013, the Bills
Committee on the Product Eco-responsibility (Amendment) Bill 2013
(“the Amendment Bill”) completed clause-by-clause examination. This
note elaborates the Committee Stage Amendments (“CSAs”) that have
been proposed.

The Administration’s CSAs

2. We shall propose four sets of CSAs'.  The first set, at Annex A,
aims to amend the food hygiene exemption provisions taking into account
the Bills Committee’s previous deliberation such that —

(@) a foodstuff item already contained in airtight packaging will
not be entitled to food hygiene exemption and will require a
mandatory charge of 50 cents for each plastic shopping bag
(“PSB”) provided; and

(b) a foodstuff item that is in chilled or frozen state will be
entitled such that a bag containing it will not be subject to
the mandatory charge irrespective of how it is packaged.

We have also taken the opportunity to improve the drafting by
incorporating the Assistant Legal Advisor’s comments.

3. The second set, at Annex B, is a textual minor amendment in
anticipation of the commencement of the new Companies Ordinance
(Cap 622) on 3 March 2014. In the Amendment Bill, Clause 4 contains
a reference to “Cap 32” which should be revised as “Cap 622”.

4, The remaining two sets of CSAs jointly provide for the savings
and transitional arrangements for the extension of the Environmental
Levy Scheme on Plastic Shopping Bags (“PSB Levy Scheme”) and other
necessary amendments to the Product Eco-responsibility (Plastic
Shopping Bags) Regulation (Cap 603A; (“PSB Regulation”)) after a
specific commencement date. More specifically —

! The proposed CSAs attached to this paper are prepared in a mark-up format on the Amendment

Bill for ease of reading.



(@) the third set of CSAs, at Annex C, will repeal provisions
under the PSB Regulation that are relevant only to the initial
phase (e.g. registration) and prescribe the statutory forms for
the new fixed penalty system; and

(b) the fourth set will specify the commencement date and will
include provisions to ensure the remittance of the levy
collected in the final quarter (or part of a quarter)
immediately before the commencement date can be remitted
to the Government under the existing compliance system.
A draft is at Annex D for illustration?.

5. With this new approach, we shall expedite the legislative process
by completing all necessary amendments in one go. A specific
commencement date will also facilitate the relevant stakeholders to get
prepared for the extended scheme. Based on the experience in the
current phase and noting the wider scope after the extension, we need
about 12 months counting from the enactment of the Amendment Bill
before the extended scheme can be brought into operation. This would
allow sufficient lead time for our internal computer system enhancement,
as well as publicity and public education programmes, and prepare the
trade (especially the small and medium enterprises (“SMEs”)) for the
implementation of the extension. We are also mindful of Members’
concerns raised at a previous Bills Committee meeting that we need to
give due notice to exhibition organizers and other visitors.

6. We welcome Members’ views on the above arrangements and
will prepare the necessary CSAs subject to Bills Committee’s
deliberations.

Members’ Proposal

7. In his letter to the Bills Committee dated 7 November 2013, Hon
Wu Chi-wai suggested to require “big retailers” to submit periodic returns
to the Government and keep relevant records on the number of PSBs
distributed (hereunder referred to as “relevant requirements”). By doing

The draft at Annex D is tailored to cater for the scenario where the commencement date falls on
a date that is compatible with the quarterly reporting cycle under the existing compliance system.
It does not preclude the choice of other dates as the commencement date and in that case there
will be further provisions to reconcile the detailed arrangements in the final round of remittance.



so, he hopes that the Government and the public may have more
information to assess the effectiveness of the PSB Levy Scheme after its
extension. He does not require the remittance of the PSB charge by
those “big retailers”. He is also inclined to extend the relevant
requirements to cover all retailers (including SMEs) by phases, and for
that purpose will include a provision to require a review by the
Legislative Council (“LegCo™) upon a certain period of time. Under his
proposal, a seller will be regarded as a “big retailer” if he owns (a) 3 or
more retail outlets in Hong Kong; or (b) at least one retail outlet in Hong
Kong that has a retail floor area of not less than 100 square metres. We
note that Hon Wu has raised the above proposal as a suggestion and he
has not proposed specific CSAs. Based on the outline of the proposal
raised by Hon Wu, we have the following comments —

Observations on Hon Wu Chi-wai’s Preliminary Proposal

8. By imposing certain compliance requirements on “big retailers”
only, the “big retailers” would arguably be treated less favourably than
the other smaller retailers, and any such difference in treatment may be
criticized as being unfair. It is also necessary to consider the right to
equality and non-discrimination which is protected under Article 22 of the
Hong Kong Bill of Rights. Article 25 of the Basic Law also guarantees
equality before the law.

9. As mentioned in our submission relating to the “dual” system in
September 2012 (vide LC Paper No. CB(1)2667/11-12(01)), differences
in legal treatment may be justified for good reason. For differential
treatment to be justified, the difference in treatment must (i) pursue a
legitimate aim. This would require that there be a genuine need for the
difference in treatment; (ii) be rationally connected to the legitimate aim;
and (ii) be no more than is necessary to achieve the legitimate aim. This
Is the “justification test” for assessing the constitutionality of a
differential treatment. As a part of the “justification test”, the dividing
line should not be arbitrarily drawn but should reasonably reflect a
rational connection to the legitimate policy aim, and that the magnitude of
the differential treatment must be proportionate to achieve the legitimate
aim and be supported by objective and empirical figures and analysis.

10. It has been our clear policy intent from the outset that this
producer responsibility scheme will be implemented by phases, with the
first phase targeting at certain retailers, which were the main source of



PSB disposal® according to a landfill survey conducted in 2005.  Also it
was widely accepted by then that as a start, the PSB Levy Scheme should
be simple and easy to administer such that it could get off the ground
smoothly, and thus a phased approach is acceptable. These are
legitimate policy objectives justifying partial coverage of the PSB Levy
Scheme. At the same time, we believe that the PSB Levy Scheme needs
to extend to cover all retailers across the board and maintain a
level-playing field in the retail sector as far as possible. This is further
reinforced by the public consultation findings subsequently.

11. On the usefulness of evaluating the effectiveness of the PSB
Levy Scheme through collecting periodic returns from retailers, we wish
to stress that the information contained in the existing quarterly returns
under the current phase is only one of the ways in assessing the
effectiveness of the scheme. For instance, in the consultation document
of 2011, we indicated that the scheme has been successful as the actual
levy income (based on the quarterly returns and subsequent payments by
the registered retailers) at about $25 million per annum is significantly
lower than $200 million as originally envisaged. The record keeping
requirement is in essence a measure to protect the Government’s revenues
as the relevant records may be used to assess the levy payable in case of
doubts or non-compliance. The records and relevant documents are
documentary proof required for safeguarding the collection of the
environmental levy.

12. Under Hon Wu’s proposal, only “big retailers” will be required
to comply with the relevant requirements under the extended PSB Levy
Scheme pending future review®. Unlike the current situation where the
periodic returns will cover 100% of the retail outlets that are subject to
the PSB Levy Scheme, his proposal is intended to collect partial data
from a small portion of the retail industry. Statistically, the “big
retailers” do not form any representative samples of the entire retail
industry. We have mentioned in our reply to this Committee (vide LC
Paper No. CB(1)1845/12/13(02)) that while we do not have the

The landfill survey of 2005 revealed that more than 20% of PSBs disposed of at landfills were
distributed by supermarkets, convenience stores and personal beauty and beauty stores, and
these stores jointly made up less than 4% of all retail outlets in Hong Kong.

We understand that Hon Wu’s intention is to apply the relevant requirements across the board
subject to favourable result of the review. By then, the data collected could be more
meaningfully applied. On the other hand, SMEs might as a result be mandated to comply with
administrative requirements which they might find burdensome. Findings of the public
consultation however suggest that we should minimize such administrative burden by adopting a
streamlined compliance system.



information as requested by Hon Wu on the number of “big retailers”, a
survey conducted by the Census and Statistics Department in 2009
revealed that over 90% of the retail establishments had a retail floor or
less than 100 square meters, and some of the establishments with larger
floor area may have already been covered under the existing scheme. It
will hence be difficult to perform any meaningful statistical analysis for
the entire scheme based on only a segment of the data obtained from the
“big retailers” as defined by Hon Wu.

13. In practice, we have been referencing other data sources such as
the landfill disposal surveys to monitor PSB disposal at the landfills.
This is a more comprehensive and consistent indicator of the
effectiveness of the extended scheme. In addition, there could also be
other means through which we may collect data and conduct analysis
without relying on the records kept by “big retailers” which are not
representative of the entire retail industry.

14, Based on the above, the requirement of periodic returns may
arguably enable the collection of operational data in a segment of in the
retail sector, i.e. number of PSBs distributed by the “big retailers”. It is
however not apparent how such partial information can be used for
assessing the effectiveness of the extended scheme in the entire retail
trade.

15. Hon Wu has yet to clarify whether he intends to require the “big
retailers” to be registered, nor the standard of accuracy and details of the
information required under the relevant requirements, and whether any
checking or penalty would be imposed for inaccurate or false information
provided. If there is no statutory requirement for registration,
compliance checking and penalty, reliability for supply and accuracy of
report data cannot be assured. On the other hand, if registration and
compliance checking are to be made statutory requirements, his proposal
may lead to a “charging effect” on the Government because additional
resources would be needed for publicizing the additional legal
requirements, compliance checks and enforcement action in cases of
non-compliance. Under Rule 57(6) of the LegCo Rules of Procedure, a
CSA with “charging effect” may be proposed by a LegCo member only if
the Chief Executive consents in writing to the proposal.

16. We will be happy to offer further comments as necessary taking
into account the Bills Committee’s deliberation.



Environmental Protection Department
November 2013



Annex A

18. Schedule 2 amended (plastic shopping bags to which
this Ordinance does not apply)

(1) Schedule 2, section 1(1)—

Repeal
“Subject to subsection (2), this”
Substitute

(2) Schedule 2, section 1(1)—
Repeal paragraphs (a) and (b).
(3) Schedule 2, section 1(1)(c)(ii)—
Repeal
“retailer concerned.”
Substitute
“seller concerned;”.
(4) Schedule 2, after section 1(1)(c)—
Add

“(d) a bag that only contains an item of food, drink or
medicine for human or animal consumption where—

() the item is in a frozen or chilled state; or

(ii) the item is not contained in airtight packaging;
(e) abag that forms part of the goods concerned.”.
(5) Schedule 2, section 1—
Repeal subsection (2).
(6) Schedule 2, at the end of section 1—
Add




——(4) For the purposes of subsection (1)(e), a bag is to be
regarded as forming part of the goods if—

(@) the bag is specifically designed for containing the
goods;

(b) the bag contains the goods, and the quality of the
goods would deteriorate if they were not contained
in the bag;

(c) the goods are in liquid form and contained in the
bag, or the goods are in liquid contained in the bag;
or

(d) information on how to consume or use the goods is
printed, written or labelled on the bag.”.



Annex B

4. Section 3 amended (interpretation)
Section 3(1)—

Add in alphabetical order

“body corporate (7% A [E#%) means—

(@) a company as defined by section 2(1) of the
Companies Ordinance (Cap. 62232); or

(b) acompany incorporated outside Hong Kong;”.



Annex C

Part 3

Amendments to Product Eco-responsibility (Plastic
Shopping Bags) Requlation

22. Product Eco-responsibility (Plastic Shopping Bags) Requlation
amended

The Product Eco-responsibility (Plastic Shopping Bags) Reqgulation
(Cap. 603 sub. leg. A) is amended as set out in sections 23, 24 and
25.

23. Section 2 amended (interpretation)

Section 2—
Repeal subsection (1).

24. Parts 2 to 5 repealed
Parts 2, 3, 4 and 5—
Repeal the Parts.

25. Part 6 and Schedule added
At the end of the Requlation—
Add




17.

“Part 6

Notices and Certificates in relation to and
Payment of Fixed Penalty

Penalty notice

18.

A penalty notice under section 28A(2) of the Ordinance must
be in accordance with Form 1 in the Schedule.

Demand notice

(1) A demand notice under section 28D(2) of the Ordinance

must be in accordance with Form 2 in the Schedule.
(2) A demand notice is valid only if the name of an

19.

authorized officer acting on behalf of the Director is
signed or printed on the notice.

Certificate of posting demand notice

20.

A certificate of posting a demand notice under section 28D(5)
of the Ordinance must be in accordance with Form 3 in the
Schedule.

Evidentiary certificate

21.

An_evidentiary certificate under section 28G(5)(c) of the
Ordinance _must be in accordance with Form 4 in the
Schedule.

Payment of fixed penalty

(1) The payment of the fixed penalty for a penalty notice or

demand notice must be made—
(a) by post addressed to the Treasury;




(b) at a counter of a post office other than a mobile

post office;
(c) through an automated teller machine of a bank;

(d) by phone by using the service commonly known as

PPS;
(e) through the Internet; or

(f) through the phone-banking service provided by a

(2)

bank.
A person who wishes to pay the fixed penalty in

(3)

accordance with subsection (1)(a) or (b) must deliver the
penalty notice or demand notice together with the
payment in accordance with the payment instructions as
set out in the notice.

If a payment is made in accordance with this section, it

must be of—
(a) the amount of the fixed penalty specified in the

penalty notice or demand notice; or
(b) _if the payment is made for more than one notice,

(4)

the total amount of fixed penalties specified in the
notices.

A payment made in accordance with subsection (1) must

(5)

not include, or form part of, an amount for a matter other
than a matter specified in the penalty notice or notices,
or the demand notice or notices.

If a payment of the fixed penalty is made otherwise than

in accordance with this Requlation, the fixed penalty is

treated as unpaid and the Director of Accounting

Services may return the amount of the payment to the
ayer.




«“Schedule [ss. 17,18, 19
& 20]

Forms

[Forms to be inserted in due course]”.
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PRODUCT ECO-RESPONSIBILITY ORDINANCE (Chapter 603)
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Eco-responsibility Ordinance (Chapter 603)
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For any enqwry about this notice, please call the enquiry hotline of the Environmental Protection Department.

NOTES (Please read carefully)

1. You may discharge liability for the offence specified in this notice by paying the
Fixed Penalty within 21 days after the date of the issue of this notice. You must
make the payment in accordance with the Payment Instructions.

2. A Demand Notice will be issued in due course. You may ignore the Demand
Notice only if you have made prior payment on this notice.

3. If you fail to pay in accordance with the Demand Notice or to notify the Director
of Environmental Protection that you wish to dispute liability for the offence, an
additional penalty may be imposed.

4. If you, in purported compliance with a requirement made under section 28C(2) of
the Product Eco-responsibility Ordinance (Chapter 603), supply any particular of
your date of birth, or the name, address or contact telephone number of you or
your business or corporate, which you know to be false or misleading, you will
commit an offence and will be liable to prosecution.

PAYMENT INSTRUCTIONS

1. You must pay the Fixed Penalty by one of the following methods—

(a) Payment through Bank Automated Teller Machine (ATM)
You can pay at any ATM affixed with “Bill Payment” signage. Please select
“Government” and then “Plastic Shopping Bags (Fixed Penalty)”, and key in
the 16-digit serial number shown at the lower portion of this notice.
You can also pay at most ATMs affixed with a “JET Payment” signage.
Please select “Merchant Code Entry” and key in “6746”, then key in the 16-
digit serial number shown at the lower portion of this notice.

(b) Payment by Phone using “PPS”
Before making payment, please dial 18011 to register this notice. Please key
in the “Merchant Code” of “6246”. For making payment, please dial 18031
and follow the instructions to enter the information required. For enquiries,
please call “PPS” Hotline: 2311 9876.

(c) Payment through Internet
You can pay through the bill payment service provided by banks and “PPS”
(http://www.ppshk.com) on the Internet (for details, please visit the Treasury’s
website http://www.try.gov.hk). Please select “Plastic Shopping Bags (Fixed
Penalty)” for payment.

(d) Payment through Phone-banking Service
You can pay through the bill payment service by using the phone-banking
service provided by banks.

(e) Payment by Post

You can pay by sending a cheque, bank draft or cashier order, together with
the “Slip for Payment by Post” at the lower portion of this notice, to the
Treasury, P.O. Box Number 28000, Gloucester Road Post Office, Hong
Kong. Please write the 16-digit serial number shown at the lower portion of
this notice on the back of the cheque, bank draft or cashier order. You must
not send cash through the post. Please note that no receipt will be issued for
payment by post. The date of the relevant post mark will be regarded as the
date of payment.

(f) Payment at Post Office Counters
You can pay at a counter of any post office (other than a mobile post office).
Please keep this notice intact and produce it at the time of payment. It will be
receipted and returned to you upon payment. For addresses and opening hours
of post offices, please call the Hongkong Post’s Hotline: 2921 2222 or visit
Hongkong Post’s website http://www.hongkongpost.com.

2. If you make a payment through ATM, by “PPS”, through Internet or phone-
banking service, please key in the 16-digit serial number shown at the lower
portion of this notice for making payment. Payment made before midnight on the
due date will be regarded as on-time payment.

3. Any cheque, bank draft or cashier order should be made payable to “The
Government of the Hong Kong Special Administrative Region” or “The
Government of the HKSAR” and crossed. For payment made by cheque, payment
is valid only when the cheque is honoured on the first presentation to the drawee
bank. Post-dated cheques will not be accepted.
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PRODUCT ECO-RESPONSIBILITY ORDINANCE (Chapter 603)

B ERESFRI A (57 28D(2)(5)
NOTICE DEMANDING PAYMENT OF FIXED PENALTY (Section 28D(2))
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............................... (location) an offence of section 18A(2)(a) / 18A(3)* of the Product Eco-responsibility Ordinance
(Chapter 603) was committed for which you are liable.
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I now demand payment of the Fixed Penalty of $2,000 within 10 days from the service of this notice. If you wish to
dispute liability for the offence, you must notify me in writing within 10 days using the attached notification form.
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14$300 - 2] £ 4.$4,300 -

If you fail to pay the Fixed Penalty, and do not notify me in writing that you wish to dispute liability for the offence,
in accordance with this notice within 10 days, an application will be made to a magistrate for an order that you pay the
Fixed Penalty, an additional penalty equal to the amount of the Fixed Penalty and $300 by way of costs, totalling
$4,300.
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For Director of Environmental Protection

ﬁ@ﬁl Please note:
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If you have pald the Fixed Penalty specified above, you cgn ignore this notice.

2. GO IO B R

You should make the payment according to the payment instructions set out overleaf.

BSHIF #7fU%5Z - Received the sum printed.

SRR R Slip for Payment by Post

#*f% FORM s SERIAL NUMBER £ % AMOUNT
cre | ikl £

139 2 HK$2,000

<<HIH|f% s Preprinted Bar Code>>
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PAYMENT INSTRUCTIONS
1. You must pay the Fixed Penalty by one of the following methods—

(@) Payment through Bank Automated Teller Machine (ATM)
You can pay at any ATM affixed with “Bill Payment” signage. Please
select “Government” and then “Plastic Shopping Bags (Fixed
Penalty)”, and key in the 16-digit serial number shown at the lower
portion of this notice.

You can also pay at most ATMs affixed with a “JET Payment”
signage. Please select “Merchant Code Entry” and key in “6746”, then
key in the 16-digit serial number shown at the lower portion of this
notice.

(b) Payment by Phone using “PPS”
Before making payment, please dial 18011 to register this notice.
Please key in the “Merchant Code” of “6246”. For making payment,
please dial 18031 and follow the instructions to enter the information
required. For enquiries, please call “PPS” Hotline: 2311 9876.

(c) Payment through Internet
You can pay through the bill payment service provided by banks and
“PPS” (http://www.ppshk.com) on the Internet (for details, please visit
the Treasury’s website http://www.try.gov.hk). Please select “Plastic
Shopping Bags (Fixed Penalty)” for payment.

(d) Payment through Phone-banking Service
You can pay through the bill payment service by using the phone-
banking service provided by banks.

(e) Payment by Post

You can pay by sending a cheque, bank draft or cashier order, together
with the “Slip for Payment by Post” at the lower portion of this notice,
to the Treasury, P.O. Box Number 28000, Gloucester Road Post Office,
Hong Kong. Please write the 16-digit serial number shown at the lower
portion of this notice on the back of the cheque, bank draft or cashier
order. You must not send cash through the post. Please note that no
receipt will be issued for payment by post. The date of the relevant
post mark will be regarded as the date of payment.

(f) Payment at Post Office Counters
You can pay at a counter of any post office (other than a mobile post
office). Please keep this notice intact and produce it at the time of
payment. It will be receipted and returned to you upon payment. For
addresses and opening hours of post offices, please call the Hongkong
Post’s Hotline: 2921 2222 or visit Hongkong Post’s website
http://www.hongkongpost.com.

2. If you make a payment through ATM, by “PPS”, through Internet or phone-
banking service, please key in the 16-digit serial number shown at the lower
portion of this notice for making payment. Payment made before midnight
on the due date will be regarded as on-time payment.

3. Any cheque, bank draft or cashier order should be made payable to “The
Government of the Hong Kong Special Administrative Region” or “The
Government of the HKSAR” and crossed. For payment made by cheque,
payment is valid only when the cheque is honoured on the first presentation
to the drawee bank. Post-dated cheques will not be accepted.

NOTES FOR THOSE WHO WISH TO DISPUTE LIABILITY FOR
OFFENCE

1. If you wish to dispute liability for the offence, you should notify the Director
of Environmental Protection by signing the attached notification form and
delivering it to the Director of Environmental Protection within 10 days after
the date of service of this notice for notification of dispute. Please do not
pay the Fixed Penalty before the complaint is determined by a magistrate.

2. If you notify the Director of Environmental Protection that you wish to
dispute liability for the offence, a magistrate will determine the complaint in
accordance with the Product Eco-responsibility Ordinance (Chapter 603)
and you will be served with a summons in due course.

3. If, having notified the Director of Environmental Protection that you wish to
dispute liability for the offence, you appear before a magistrate and offer no
defence or a defence that is frivolous or vexatious, you are liable to, in
addition to the Fixed Penalty and any costs ordered in the proceedings, an
additional penalty equal to the amount of the Fixed Penalty.

1 °
For any enquiry about this no e please call the enquiry hotllne Bff the Environmental Protection Department.


http://www.ppshk.com/
http://www.try.gov.hk/
http://www.ppshk.com/
http://www.try.gov.hk/
http://www.hongkongpost.com/
http://www.hongkongpost.com/
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Notice Serial Number

{3 PRI RO (608 )
PRODUCT ECO-RESPONSIBILITY ORDINANCE (Chapter 603)

PP AL E (I R RIS A (Y 28D
NOTIFICATION FORM TO DIRECTOR OF ENVIRONMENTAL PROTECTION
OF WISH TO DISPUTE LIABILITY FOR OFFENCE (Section 28D(2))

ES To:

IE;L LI B = The Director of Environmental Protection
f MR REE 130 BE Environmental Compliance Division
[SOFI 1o 25 A4 Environmental Protection Department
BN 25th Floor, Southorn Centre,

LA R 130 Hennessy Road,

Wan Chai, Hong Kong

W [ W@%%Efﬁgpﬁl%ﬁt (= %51) (97603 %"I)F)J 28D(2)fF s e J@ID (EF[?“-# FAESIBEE) 0 A
k ﬁl\ﬁ}\ﬂ‘fi—?ﬂﬂl Flﬁt",ﬁF H Jght.jp Uk .$—Fq L ;[f"j[FHAEJ;[I o

Please take notic that I wish to dispute liability for the offence specified in your notice (particulars of
which | have taken notice) served under section 28D(2) of the Product Eco-responsibility Ordinance
(Chapter 603).

F'v', - Tick the appropriate box.

EE T AnINR

D IR 2ES ‘{,.._ ........... e Seetes

|:| HIK{/ _?‘—fi\ [0[ ............................................................................................. (i 771 :Et I:Ed [b
F ) SR PVEE [ R | k*(%}{jj SRR
S F i
Full name in English (in bloCK Etters) .......cccoveiiiiiiieieee e being the

director / secretary / authorized person* (delete whichever is inapplicable) of (hame of
business / corporate iN ENGHISN) ..o

2 RIH
COMPANY CROP ..o
[ 11Y] %
Date ..o SIGNALUNe ..o
RN %Bn‘ HE | R

* For authorlzed per on, plerase submit a letter of authorization.
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FORM 3

(% ilﬁl’%—% (=51 (57 603 Fi)
PRODUCT ECO-RESPONSIBILITY ORDINANCE (Chapter 603)

ﬁﬁﬂ{ljlﬁ]_gﬁh_ﬂﬂﬂf [(;‘j 28D(5) ['
CERTIFICATE OF POSTING OF DEMAND NOTICE (Section 28D(5))

SRR =T Fon, ) IR E'ﬁﬂrr‘ 5 <<F§:#ﬁ%i|’%?§ = [=17) (37 603 %ﬁ)é‘j 28D(2) % F”T;rF[pJ
W(‘ﬁﬂiﬂ W{*ﬁﬂﬁl? lJi‘F ?‘Dijp"’\ —
This is to gertlfﬁy thaton ............. (day) ............. (month) ............. (year) a Demand Notice under section 28D(2)

of the Product Eco-responsibility Ordinance (Chapter 603) was posted. The particulars of the Demand Notice
are as follows—

e AR I O 1]
Serial NUMDBEBE ..., Date of Demand NOLICE .....oooeeeeeieeeeeeeeeeeeeeeeeeeeeae

LEAE B a

NaME OF AJAIESSEE ....ooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e

Higk
AAAATESS ettt e ettt e e e e oo et eteeeee e e e e e ——eeeeeeeeeeeeeea——eeeaeeeeaae e ————teaeeeeaaaan————aaaeeeeaaa————

PR ( i)
( )

For Director of Environmental Protection
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(& iﬁﬁl’%?& (= 5RT) (57 603 i)
PRODUCT ECO-RESPONSIBILITY ORDINANCE (Chapter 603)

SHZ (57 28G(5)(c) (%)
EVIDENTIARY CEREI'IFICATE (Section 28G(5)(c))

FIE —
This is to certify that—

(@)

HE e Fovn, 23 [ LT » IR A - FE <<F§:PE#EEU%CE = 1R (57 603
157 18A(2)(a) / 18AE)*[5E » 14 [T LI € Jfg 5+ T I LS [ B R o 5 i P
Pode | ASFA VS By ELEE 10 [R5 1 PR IE P o [ STV PR 5 Jﬁ%ﬂ
URTAIRIT I 1 ST LI Eee PR E“'fﬁ#[ﬁﬂﬁﬁf: B SR 95 [T
P 1 RS REERVE D LR 10 WS A ﬁ?ﬁaf{’ﬁ‘* ICER B O fIVH = i 0
FPFPUBHET o ’FEL?F[?EJ El*%ﬁigtkﬁ ARES |$5f1 =

oN coveenee (day) ..o (month) ............. (year), at .....cccccevvvrnnnn, an offence of fallmg to charge
the customer an amount not less than 50 cents for each plastic shopping bag / each pre-packaged
pack of 10 or more shopping bags* provided directly or indirectly to the customer at the time of sale
| offered rebate / discount* to the customer with the effect of directly offsetting the amount / any
part of that amount* charged for each plastic shopping bag / each pre-packaged pack of 10 or more
shopping bags* provided directly or indirectly to the customer at the time of sale contrary to section
18A(2)(a) / 18A(3)* of the Product Eco-responsibility Ordinance (Chapter 603) has been committed

FOr WO L. e e e ——— is alleged to
be liable;
e Foein, LS [T F Lo e puBsg- / ﬁ:tFJ
f[‘/ R B R BT Bl
on .ocvvenee (day) ....cc..... (month) ............. (year), the address / registered or principal offlce
Address™ Of ... WS eevieneesieestee e siee it enae et enbe e sreenne e e
F s Foins ) "R (a)FEEF’??F,FIF ([N BVEE €50 AREN IS S AT 1L St <<_§FEFJ£[%L
]%‘Fﬁ [—[ %71 (37 603 jﬁ)m 28D(2)|'§1i;_ FIEH RS B e, El s ENEES eI
j'(i ............................. D[P L AT LB » P 0 ] HRUA A S S A
'jﬂ RRES lizﬁ R -

efore ............. (day) ............. (month) ............. (year), the person / business / corporate* specified in
paragraph (a) had not paid the Fixed Penalty in respect of the offence specified in Demand Notice
Serial Number ..., dated ............. (day) ......c...... (month) ............. (year) served under

section 28D(2) of the Product Eco-responsibility Ordinance (Chapter 603) and had not notified the
Director of Environmental Protection that he / she / the business / corporate* wished to dispute
liability for the offence.

* ﬁ?ﬂ? TP ¥ o * Please delete where appropriate.

FI
Date

SR MEH R ( )
( )

For Director of Environmental Protection



Annex D

Part 1

Preliminary

Short title and commencement
(1) This Ordinance may be cited as the Product Eco-responsibility
(Amendment) Ordinance 2013.

(2) This Ordinance comes into operation on [date]a—day—to—be

appointed—by-the-Secretary—for-the—Environment-by-—neotice




Part 2

Amendments to Product Eco-responsibility Ordinance

2. Product Eco-responsibility Ordinance amended

The Product Eco-responsibility Ordinance (Cap. 603) is amended
as set out in sections 3 to 2021.



16A. Part 3, Division 6 added
Part 3, after Division 5—
Add

“Division 6—Savings and Transitionals

30. Savings and transitional provisions relating to Product
Eco-responsibility (Amendment) Ordinance 2013

Schedule 5 provides for the savings and transitional
arrangements relating to the Product Eco-responsibility
(Amendment) Ordinance 2013 ( of 2013).”.




21.

Schedule 5 added

At the end of the Ordinance—
Add

“Schedule 5 5. 30

Savings and Transitional Provisions Relating to
Product Eco-responsibility (Amendment)
Ordinance 2013

1. Interpretation

(1) In this Schedule—

pre-amended Ordinance ( ( JRH & #] ) ) means this
Ordinance as in force immediately before [date];

PSB Regulation ( {(JB£#H%1) ) means the Product Eco-
responsibility (Plastic Shopping Bags) Requlation (Cap.
603 sub. leg. A) as in force immediately before [date];

specified form (fEBHZ£%) means a form specified by the
Director under section 9 of this Schedule.

(2) __In this Schedule, a reference to a provision having a

continuing effect under Cap. 1 is a reference to the
provision having a continuing effect by the operation of
section 23 of the Interpretation and General Clauses
Ordinance (Cap. 1).

(3) A word or an expression used in this Schedule, and

defined or otherwise explained in section 17 of the pre-
amended Ordinance or section 2 of the PSB Requlation,
has the same meaning as in that section.




(4)

The saving mentioned in this Schedule for the effect of a

provision of the pre-amended Ordinance extends to any

other provision of that Ordinance or the PSB
Regulation—
(a) that defines a word or an expression used in the

provision;

(b) in accordance with which the provision is to be
construed; or

(c) by reference to which the provision is to operate.

2. Returns and payment of levies due after [date]

(1) A person who was a reqistered retailer at any time within
the period beginning on [date] and ending on [date] must
ensure that—

(a) a separate return in respect of each reqgistered retail
outlet of the person for that period is submitted to
the Director;

(b) the return is submitted to the Director in writing
and in the specified form on or before [date]; and

(c) the return states the information specified in
subsection (2).

(2)  The information is—

(a) the total number of plastic shopping bags delivered
to the reqgistered retail outlet during that period,
except for any bags to be provided from an
exempted area of the retail outlet that is subject to
the criteria for a Type 2 exemption;

(b) the total number of plastic shopping bags provided

directly or indirectly to customers during that
period from—
(i) the retail outlet; or




(ii) _if there is an exempted area in the retail
outlet, any area of the retail outlet that is not

exempted;
(c) the total amount of levies payable for the bags

referred to in paragraph (b); and
(d) if an application for registration or dereqgistration in

respect of the retail outlet is approved during that
period, the date on which the retail outlet becomes
registered or dereqgistered.

(3)  On or before [date], the person must also pay to the

Government_the total amount of levies stated in the
return _in_person, by post or by any other means
according to the payment instructions contained in the
specified form of the return.

(4) A person who contravenes subsection (1) or (3) commits

an offence and is liable on conviction to a fine at level 5.

(5) It is a defence to a charge under subsection (4) for the

person charged to prove that the person exercised due
diligence to avoid the commission of the offence.

Surcharges for offences in respect of payment of levies

(1) This section applies if, on or after [date], a person is

convicted of an offence under either of the following
provisions in respect of an amount of levies stated in a
return that the person has failed to pay—

() section 24(3) of the pre-amended Ordinance having

a continuing effect under Cap. 1;
(b)  section 2(4) of this Schedule.

(2) The person is also liable to pay—

(a) a surcharge of 5% of the amount of levies that are

outstanding on the expiry of the due date; and




(b) an additional surcharge of 10% of the total amount

of levies and the surcharge referred to in paragraph
(a) that are outstanding at the expiry of 6 months
after the due date.

(3) _In this section—

due date (F[HIH), in relation to levies stated in a return,
means the 30th day after the end of the period to which
the return relates.

Record keeping

(1) A person who has submitted a return under section 2(1)

of this Schedule must ensure that the records and
documents specified in subsection (2) relating to the
return are kept until [date].

(2)  The records and documents are records, invoices,

receipts, delivery notes or any other documents that
contain sufficient details to enable the Director to readily
verify the following matters in respect of each registered
retail outlet of the person—

(a) the number of plastic shopping bags provided to a

customer in each retail transaction of the retail
outlet, except for any bags provided from an
exempted area of the retail outlet;

(b) the amount charged for those bags by the person

under section 23(1) of the pre-amended Ordinance;

(c) the number of plastic shopping bags contained in

each shipment of plastic shopping bags to the retail
outlet, except for any bags to be provided from an
exempted area of the retail outlet that is subject to
the criteria for a Type 2 exemption; and




(d) the number of plastic shopping bags procured by

the person and relating to each shipment referred to
in paragraph (c).

(3) A person who contravenes subsection (1) commits an
offence and is liable on conviction to a fine at level 5.
(4) It is a defence to a charge under subsection (3) for the

person charged to prove that the person exercised due
diligence to avoid the commission of the offence.

Assessment notice for conviction or acquittal before [date]

(1)

This section applies if, before [date]—

(a) the Director may make an assessment for the

plastic shopping bags provided by a person, and
serve _an assessment notice on the person, under
section 26(2) of the pre-amended Ordinance but
has not done so; or

(b) the Director has served an assessment notice on a

(2)

person under that section.
Section 26(2), (3), (4), (5), (6), (7), (8), (9), (10), (11)

(3)

and (12) of the pre-amended Ordinance continues to
apply in relation to an assessment under subsection
(1)(a) as if a reference to a registered retailer in that
section were a reference to the person.

Section 26(3), (4), (5), (6). (7). (8), (9), (10), (11) and

(4)

(12) of the pre-amended Ordinance continues to apply in
relation to a notice under subsection (1)(b) as if a
reference to a registered retailer in that section were a
reference to the person.

It is a defence to a charge under section 26(7) of the pre-

amended Ordinance having a continuing effect under
subsection (2) or (3) for the person charged to prove that




6.

the person exercised due diligence to avoid the

commission of the offence.

Assessment notice for conviction or acquittal on or after

[date]

(1) This section applies if, on or after [date], a person—

(a)

is convicted of an offence under section 9 of this

Ordinance relating to any record, document or
information on _an _amount of levies stated in a
return_submitted by the person in respect of a
period under either of the following provisions—

(1) section 24(1) of the pre-amended Ordinance;

(i1) _ section 2(1) of this Schedule;

(b)

is acquitted of an offence mentioned in paragraph

(c)

(a) in reliance on the defence under section 9 of
this Ordinance;

is convicted of an offence under section 24(3) of

(d)

the pre-amended Ordinance having a continuing
effect under Cap. 1 for failing to submit a return in
respect of a period according to the requirements in
section 24(1) of the pre-amended Ordinance;

is acquitted of an offence mentioned in paragraph

(e)

(c) in reliance on the defence under section 27 of
the pre-amended Ordinance having a continuing
effect under Cap. 1;

is convicted of an offence under section 2(4) of this

Schedule for failing to submit a return according to
the requirements in section 2(1) of this Schedule;
or




(f)__is acquitted of an offence mentioned in paragraph

(e) in reliance on the defence under section 2(5) of
this Schedule.

(2) The Director may—

(a) assess the amount of levies payable for the plastic
shopping bags provided by the person during that
period; and

(b) serve an assessment notice on the person
demanding payment of—

(i) that assessed amount; or

(ii) if the person has already paid part of that
amount under section 24 of the pre-amended
Ordinance, or under section 2 of this
Schedule, the balance of that amount.

(3) The Director may replace an assessment notice with
another assessment notice served for that purpose.

(4) An assessment notice served under this section in respect
of plastic shopping bags provided during a period may
only be served within 5 years after the end of that period.

(5) An assessment notice served under this section must also
state—

(a) the reasons for serving the notice;

(b) how the amount of levies assessed by the Director
is calculated;

(c) _when and how payment is to be made; and

(d) the right of the person to appeal against the notice.

(6) The person must pay the amount of the demanded levies

under an assessment notice within a period of 30 days
after the date on which the notice is served.




(7)

A person who contravenes subsection (6) commits an

(8)

offence and is liable on conviction to a fine at level 5.

A person who is convicted of an offence under

subsection (7) is also liable to pay—
(a) a surcharge of 5% of the amount of levies that are

outstanding on the expiry of the period referred to
in subsection (6); and

(b) an additional surcharge of 10% of the total amount

(9)

of levies and the surcharge referred to in paragraph
(a) that are outstanding at the expiry of 6 months
after the period referred to in subsection (6).

If an appeal is made under section 7 of this Schedule

(10)

against an assessment notice served under this section,
any amount of levies or surcharges that is outstanding
remains _payable under this section pending the
determination of the appeal unless the Director decides
otherwise.

The Director may at any time withdraw an assessment

(11)

notice served under this section by serving a withdrawal
notice to that effect.

A notice served under this section is regarded as duly

(12)

served when it is sent by post to the last address
provided by the person to the Director.

It is a defence to a charge under subsection (7) for the

person charged to prove that the person exercised due
diligence to avoid the commission of the offence.

Appeal

(1)

A person who is aggrieved by a decision of a public

officer relating to an assessment notice served under
either of the following provisions may, within 21 days
after the date on which the notice is served on the




person, appeal to the Appeal Board by giving a notice of
appeal to the Director stating the reasons for the

appeal—
(a) section 26 of the pre-amended Ordinance having a

continuing effect under section 5 of this Schedule;
(b) section 6 of this Schedule.

(2)  For the purposes of Division 5 of Part 2 of this
Ordinance, an appeal made under subsection (1) is to be
regarded as an appeal made under section 13 of this
Ordinance.

(3) _In this section—

Appeal Board ( FZFZ £ €) has the meaning given by

section 12 of this Ordinance.

Levies and surcharges are recoverable as civil debt

An outstanding amount of levies or surcharges payable under

section 2, 3 or 6 of this Schedule is recoverable as a civil debt

due to the Government.

Specified form

(1)

The Director may specify the forms to be used under this

(2)

Schedule.
A specified form may require that—

(a) it be completed in a specified way;

(b)  specified information or documents be included in

or attached to it; and
(c) it be submitted in a specified manner.

(3)

If any such requirement is not complied with in relation

to a specified form for submitting a return under section




2(1) of this Schedule, the return is to be treated as not
submitted in the specified form.

(4) The Director is to make copies of a specified form

10.

available—
(a) during office hours at the office of the Director;
and

(b) through any other means that the Director

considers appropriate.

Provisions of this Schedule not to derogate from section 23

of Interpretation and General Clauses Ordinance

The provisions of this Schedule are in addition to, and not in
derogation of, section 23 of the Interpretation and General
Clauses Ordinance (Cap. 1).”.






