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Annex

Bills Committee on Pesticides (Amendment) Bill 2013

Supplementary information requested by Members
at the meeting on 26 February 2013

(a) Existing control of pesticides
Comprehensive regulatory regime

The Administration attaches importance to the safe and proper
use of pesticides. At present, the import, manufacture, sale and supply of
pesticides in Hong Kong are regulated by the Pesticides Ordinance (Cap.
133)(the Ordinance).  The Agriculture, Fisheries and Conservation
Department (AFCD) is responsible for enforcing the relevant provisions.
All pesticides intended for sale in Hong Kong must be registered with the
Director of Agriculture, Fisheries and Conservation (DAFC). Under
section 4 of the Ordinance, DAFC shall maintain a register of pesticides in
which -

(i) Part I contains a list of all pesticides which are in a form ready
for immediate use without going through any treatment or
process and which are for general domestic use; and

(if) Part 1l contains a list of all other pesticides.

2. In practice, AFCD would only register pesticides categorised as
slightly or moderately hazardous by the World Health Organisation (WHO).
AFCD would also impose supply and retail sale restrictions on the
formulation and concentration of such pesticides. Pesticides categorised as
extremely hazardous by WHO are not allowed to be registered. AFCD
regularly reviews all registered pesticides, taking into account the adverse
impact posed to the environment and human beings and in accordance with
the international practices and latest development, including the reports of
the Joint Food and Agriculture Organisation and WHO, scientific research
and literature, as well as international conventions etc. If new information
demonstrates that the continued use of a registered pesticide would pose
unacceptable risks to human health or the environment, DAFC would
remove the pesticide concerned from the register.



3. Apart from registration, DAFC exercises strict control on
pesticides through a licence and permit system under the Ordinance. For
registered pesticides, section 7(1) of the Ordinance states that no person shall
import, manufacture, sell or supply registered pesticides except with a
licence issued by DAFC. AFCD regularly inspects the premises for the
manufacture, repackaging and/or sale of pesticides to ensure that they are
suitable for engaging in the business.

4. For pesticides that are not listed on the register (unregistered
pesticides), section 8(1) of the Ordinance states that no person shall import,
manufacture, sell, supply or possess such pesticides except with a permit
issued by DAFC. Permits are issued for specific pesticides, and are valid
for an initial six-month period which can be renewed on a six-monthly basis.
In each and every case where a permit includes use of an unregistered
pesticide, the permit holder is required to demonstrate competence in storing,
handling and using the pesticide concerned before a permit is granted and
renewed.

Relevant Statistics

5. As of 28 February 2013, a total of 509 pesticides are registered
under the Ordinance. The full list is available on AFCD’s website'. In
2012, a total of 1 300 tonnes of pesticide active ingredients was imported for
local uses. The most commonly used pesticides, accounting for about 99%
of the total imported quantities, are set out in Appendix A.

6. As noted in paragraph 3 above, the import, manufacture, sale and
supply of registered pesticides is subject to the licensing requirement. In
2012, a total of 1 727 pesticides licences were issued by AFCD to regulate
the trading (covering the retail, import/supply, manufacture and storage) of
registered pesticides.

7. For unregistered pesticides, as mentioned in paragraph 4 above,
no person shall import, manufacture, sell, supply or possess such pesticides
except with a permit issued by DAFC. In 2012, AFCD issued a total of 43
permits in respect of 19 unregistered pesticides as set out in Appendix B.
As shown in the list, most of the permits issued concerned the import of
unregistered pesticides for subsequent re-export.

! Registered Pesticides List — Part 1 :

http://www.afcd.gov.hk/english/quarantine/qua_pesticide/qua_pes_pes/qua_pes_partl.html
Registered Pesticides List — Part 2 :
http://www.afcd.gov.hk/english/quarantine/qua_pesticide/qua_pes_pes/qua_pes_part2.html



8. At present, all pesticides listed under the Stockholm Convention
on Persistent Organic Pollutants (the Stockholm Convention) and the
Rotterdam Convention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade (the Rotterdam
Convention) are not registered under the Ordinance. In other words, they
are unregistered pesticides subject to permit control. Between 2007 and
2012, there were only nine transhipment cases involving pesticides covered
by the two Conventions.

Use of paraquat dichloride

Q. As part of its ongoing efforts, AFCD has reviewed the condition
for registering paraquat dichloride?, which is a herbicide, in early 2012. As
a result of the review, AFCD has modified the registration conditions for this
pesticide by including the type and concentrations of vomiting agent and
warning color in the formulation of paraquat dichloride since 1 September
2012. With the tighter registration conditions, it should enhance the safety
of using paraquat dichloride. In the meantime, AFCD has also studied the
availability of an alternative pesticide to replace paraquat dichloride based
on specific local use pattern.

10. Taking into account the possible adverse impact of this herbicide
posed to the environment and human beings, AFCD considers that the
continued use of paraquat dichloride should be phased out. Given the
frequent use of paraquat dichloride, AFCD is now formulating a plan to
phase out its use and will remove it from the register in due course.

(b) Improvements to the regulation of pesticides by the Pesticides
(Amendment) Bill 2013

11. The main purpose of the Bill is to meet the requirements of the
Stockholm Convention and the Rotterdam Convention as extended to
HKSAR by the Central People’s Government (CPG). The People’s
Republic of China is signatory to the two Conventions and CPG has
extended the application of the two Conventions to HKSAR. To ensure
that the control of Convention-regulated pesticides under the Ordinance is
fully and explicitly in line with the requirements of the Conventions, we
need to amend the Ordinance.

2 Also known as Gramoxone, which is the name of the most popular brand of paraquat
dichloride.



12, Besides, we have also taken the opportunity to update the
Ordinance by -

(@) providing appeals against certain decisions of DAFC under the
Ordinance be made to the Administrative Appeals Board
established under the Administrative Appeals Board Ordinance
(Cap. 442) instead of the Chief Executive.  This would place
the appeal hearing function with an independent and impartial
body;

(b) confining the existing power of warrantless entry for routine
inspection of any premises by authorised officers under the
Ordinance to —

(i) any premises or place (whether domestic or not) the address
of which is stated in an application for a licence or permit
under the Pesticides Regulations; or

(if) any other non-domestic premises or place; and

(c) removing the ribbing requirement of pesticide containers. As
ribs and grooves have become a common feature of food
containers, such requirement no longer serves any useful purpose
in distinguishing the pesticide from other non-pesticide products.
Removal of the requirement would alleviate unnecessary burden
on traders.

13. The Administration attaches importance to the safe and proper
use of pesticides. As explained in section (a) above, we have in place a
comprehensive regulatory regime and all pesticides are already subject to
regulation under the Ordinance.  The effectiveness of the -current
registration and licensing/permit system in ensuring safe and proper use of
pesticides is borne out by evidence as we have not encountered any major
incidents caused by improper storage or use of pesticides in the past.
Besides, according to a 3-year study conducted by the Department of Health,
cases of minor incidents relating to the use of pesticides are far and few in
between.

14, There is of course no room for complacency. As we have set
out in the paper submitted to LegCo Panel Food Safety and Environmental
Hygiene on 12 July 2011 (LC Paper CB(2)2305/10-11(06)), to achieve our
policy objective of ensuring the safe and proper use of pesticides, AFCD
would continue to ensure that only pesticides that are safe for use by the
public will be registered and AFCD could make use of the permit system so



that only trained professionals are allowed to handle unregistered pesticides.
AFCD would also keep up its effort in assisting the trade to enhance their
standard of using pesticides by —

(@) devising suitable training syllabus for pesticide applicators. In
this connection, we note that the percentage of pest control
workers who have received training in recent years has increased
from 10% in 2007 to 79% in 2011,

(b) drawing up Codes of Practice for the sectors of pest control
companies and workers, sports turf management personnel and
local farmers in collaboration with the trade; and

(c) promoting public awareness on the safe and proper use of
pesticides through educational leaflets and information on
website.

15. Whilst the measures set out above do not require legislative
amendments, they aptly meet the need to protect the public from unsafe use
of pesticide. We will continue such efforts.

(c) Regulation of pesticides in Vancouver, Canada and the suggestion of
adopting a more stringent approach in regulating the use of
pesticides in residential areas

16. At the request of the Bills Committee, we have conducted
research into the regulatory system of pesticides in Canada and the city of
Vancouver. Based on the information available on the internet and to the
best of our understanding of the relevant materials, we have set out our
findings in the ensuing paragraphs.

17. As we understand it, pesticides imported into, sold or used in
Canada are regulated at the national level under the Pest Control Products
Act and Regulations (PCPA)®. The Pest Management Regulatory Agency
(PMRA) is responsible for administering this legislation, registering pest
control products, re-evaluating registered products and setting maximum
residue limits under the Food and Drugs Act. Only pesticides that are
registered for use under PCPA may be imported into, sold or used in
Canada.

Pest Control Products Act and Regulations can be downloaded from

http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pubs/pest/_fact-fiche/regulation-Pesticides-reg
lementation-eng.pdf



18. We notice that the approach adopted by Canada at the national
level under PCPA is in line with the regulatory approach that we have
adopted under the Pesticides Ordinance in Hong Kong. We would continue
to exercise vigilance to ensure that only pesticides that are safe for use by the
public would be registered and AFCD could make use of the permit system
so that only trained professionals are allowed to handle unregistered
pesticides.

19. Provinces and territories in Canada may regulate the sale, use,
storage, transportation and disposal of registered pesticides in their
jurisdictions as long as the measures adopted are consistent with any
conditions, directions and limitations imposed under PCPA or other federal
legislation. Provincial/territorial jurisdictions may allow cities, towns, and
municipalities to enact by-laws to set further conditions on the use of
pesticides, such as when and where certain types of pesticides (usually lawn,
turf and garden products) may be used.

20. For the city of VVancouver, there are two sets of by-laws, namely
the Health By-law No. 9535-2013, City of Vancouver, British Columbia®
and the Pesticide Use Control, Bylaw No. 4377-2004, District of West
Vancouver’, that may be relevant. The control regime provided under the
two by-laws caters for the unique situation of VVancouver with the common
goal of preventing the unnecessary use of pesticides. As far as we
understand it, the two by-laws have not imposed a total ban on the use of
pesticides, and use of pesticides registered under PCPA are permitted in
circumstances where there is a genuine need, such as controlling rats and
mice, which often involves the use of highly toxic rodenticides, or when
pesticides are needed to combat public health pest problems.

Food and Health Bureau
Agriculture, Fisheries and Conservation Department
March 2013

*  Health By-law No. 9535-2013, City of Vancouver, British Columbia can be downloaded from
http://former.vancouver.ca/bylaws/9535¢c.PDF

®  Pesticide Use Control, Bylaw No. 4377-2004, District of West Vancouver can be downloaded
from
http://westvancouver.ca/uploadedFiles/Your_Government/Bylaws/PesticideUseControlBylaw
No0.4377,2004.pdf
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Appendix A
AP R REB LI M (D F - F)
The most common locally used pesticides in 2012
r»T EE
s= %I- ﬁ /15 > . 2 " 7, =
7 | o aton FEM LA * (4 7 2) (2 7)
Rank Number Name of Pesticide Uses Quantity Imported
T (a.i.) (kg)
3 SRS
1 1P053 Naphthalene Moth Repellents 411,949
14-- % ¥ SR |
2 1P001 1,4-Dichlorobenzene Moth Repellents 350,188
i P A B A
3 2P276 La;vicidal oil Mosquito Control 165,010
Insecticides
H-Fa gk |
4 1PO15 Camphor Moth Repellents 132,367
F 1% 37 4% /et e A ik A I
. Ny Ak b3
5 2P270 Copper(l) oxide/Copper i . 56,726
oyrithione Anti-fouling Paints
MR Y YRR
6 2P204 Copper (1) oxide Anti-fouling Paints 37,820
s B /BT e8P A
7 2P101 *Fiﬁf;fofﬁf o Agricultural /Pest 28,500
Control Insecticides
LI/ A LN VBT S
8 2P209 Copper (1) oxide/Zineb Anti-fouling Paints 21,225
F W Pa/ Ry pa/H rcpl B /AT B A
9 2P151 Permethrin/Tetramethrin/ Agricultural /Pest 13,350
PBO Control Insecticides
Fhte- & i+ A
10 2P147 Paraquat dichloride erbicides 10,416
11 1P146 R . Mosquito Control 7,751
Citronella oil Insecticides
7 HiF B/ BT s G
12 2P047 . Agricultural /Pest 7,013
Chiorothalonil Control Insecticides
SN A b B g A
13 1P132 Metoxadiazone/ Mosquito Control 6,145
d-Phenothrin Insecticides
F 1% dp & /et e ik 4 /
P~ gedr AP VR
14 2P319 Copper (1) oxide/Copper Anti-fouling Paints 5,803
pyrithione/Zineb
o LAVE RO e R
R - R /AT R
15 2P127 Mancozeb Agricultural /Pest 4,707

Control Insecticides
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BT gt PR RS * iR (F 2= &) (27)
Rank R(ﬁbsrtnrg;'ron Name of Pesticide Uses Quantity Imported
R (a.i.) (kg)
g T a1 _.;_ii,;;g__i‘ el
16 1P085 é ﬁjﬁin?tﬁrqin Mosquito Control 3,808
yp Insecticides
354/ F 4R I= SRS
. v R
17 2P267 Copper (1) oxide/ " r§_ . : 3,624
Dichlofluanid Anti-fouling Paints
PR = R AR/ ee fk £ | A5 RS R
18 2P325 PTPB/ Zinc pyrithione Anti-fouling Paints 3,510
¥4 % "% 3|
19 2P114 Glyphosate erbicides 2,457
v Bt /BT s
20 2p125 | A Agricultural/Pest 2,349
Control Insecticides
S B* /AT s AH
21 2P072 | DA Agricultural/Pest 2,038
Control Insecticides
g B /8T e B gR
22 2P062 é * ef’mﬁejh " Agricultural /Pest 1,999
yp Control Insecticides
23 2P038 C af}b ;ryl Agricultupral/ Pest 1,940
Control Insecticides
Ry Insect Baits / Powder
24 1P011 Boric acid n g | 1,907
fﬂi%ﬁ;ﬁﬁ AM/EATS g f g pien fom
25 2P024 | PR . Agricultural /Pest 1,880
Eéoéa)lIethrln-S/Permethrln/ Control Insecticides
_ . S REL Rl
g 9}'&&&? % . N |4
26 2P110 - Agricultural /Pest 1,514
Fosetyl-aluminium Control Insecticides
P ok T Ak Aasqui
27 1P194 Mosquito Control 1,453
Methyl nonyl ketone Insecticides
TR B/ A F A F B | SRR
28 1P106 Empeﬁthrin/2-PhenyIphenoI Moth Repellents 1,414
:fﬁ ) ﬁ * /fl :é" i *iiiﬁ"l
29 2P262 Nreerr; Agricultural/Pest 1,400
Control Insecticides
. B* /BT IR
30 P49 |3 AR Agricultural/Pest 1,072
Control Insecticides
R EE 1,291,335

Total Quantity Imported
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Appendix B
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Pesticide permits issued for use of unregistered pesticides in 2012

B aET

.
FELES AR aER ;é}fﬁq)
Name of Pesticide Reason for Possession No. o_f QL};antity imported
Permit (a.i) (kg)
Issued
1. vl pa/A Fpa/valefe BR | o o
4-Ir;r<-10I-3-yI-butyric T 'Ij'ru/r? I?/I;ﬁ.agement 1 0
acid/Gibberellic acid/IAA
2. mAIE A% o ) .
Aluminium phosphide Fumigation
3. A E /RS S
[ fia/ R RN - . 0
beta-Cypermethrin/Rich-d-tr | Import for Re-Export Only
ansallethrin/Tetramethrin
, AT Fe 5 R BB
4 ’?’*Fﬂé. Reformﬁlate into Registered 10 560
Bromadiolone gy
Rodenticides
5. FrdEk T iER g iR 1 0
Cadusafos Import for Re-Export Only
6. JE®R/AGEE ro iR T * g 1 0
Carbendazim/Ziram Import for Re-Export Only
7. Rp® r~r EL e ik ) 0
Carbofuran Import for Re-Export Only
*»U TR T R
8. TR ® TR 5 0
Carbosulfan Import for Re-Export Only
and for Tree Management
9. r&Ifp rr iER T % ik 1 0
Carfentrazone-ethyl Import for Re-Export Only
10. # A% 7 pri= Firgaw 3 8
Chlorantraniliprole Turf Management
11, 23 ¢ ro o fER g F g 1 0
Clomazone Import for Re-Export Only
12. :%‘\:"chﬁﬁ rTU TR T R R 1 0
Clopyralid Import for Re-Export Only
13, & iv T4/ & Fed/2-41 7 %
- % X _p-9 5 H _o-
RORRAROTERS N apisi 3 8,960

=R

Copper (1)
oxide/Zineb/Irgarol 1051

Antifouling Paint
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.
LR AR AR Q&fﬁq)
Name of Pesticide Reason for Possession No. o_f Qliantity imported
permy (a.i) (ko)
14. o sgispafopr 4 phA 4
4 T K~ E 1 7
Copper salts of fatty and rosin | Tree Management
acids
15, F LT ek HHA E T2 1 7
Difenoconazole Tree Management
16. Hetd £ X F e 3 0
Fluazifop-P-butyl Turf Management
17. # %/§ (% B RARE
o Tov .. | Fumigation for Quarantine 7 24,364
Methyl bromide/Chloropicrin
Treatment
18. ¥ By % ISR 1 0
Sulfentrazone Import for Re-Export Only
19. zeta-% § # fia rU IRR ¥ g 1 0
zeta-Cypermethrin Import for Re-Export Only
B A R 43 33,906

Total No. of Permit Issued






