
第 1﻿部
第 1﻿條

《201﻿3年教育 (修訂 )條例草案》

C370
Part 1﻿
Clause 1

Education (Amendment) Bill 2013

C371

修訂《教育條例》及其附屬法例，以保障破產的公積金成員在根據該條
例維持的公積金中的收益。

由立法會制定。

第 1部

導言

1. 簡稱
本條例可引稱為《2013年教育 (修訂 )條例》。

2. 修訂成文法則
第 2及 3部指明的成文法則現予修訂，修訂方式列於該等部。

Amend the Education Ordinance and its subsidiary legislation to 
provide for protection to provident fund members, in case of 
bankruptcy, of their benefits in provident funds that are 
maintained under the Ordinance.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title

This Ordinance may be cited as the Education (Amendment) 
Ordinance 2013.

2.	 Enactments amended

The enactments specified in Parts 2 and 3 are amended as set 
out in those Parts.

本條例草案

旨在

A BILL

To



第 2部
第 3條

《201﻿3年教育 (修訂 )條例草案》

C372
Part 2﻿
Clause 3

Education (Amendment) Bill 2013

C373

Part 2

Amendment to Education Ordinance (Cap. 279)

3.	 Section 85 amended (rules for provident funds)

After section 85(3)—

Add

	 “(4)	 If  a provident fund member is an undischarged 
bankrupt, the right or entitlement of the member to 
any benefits in the fund (whether accrued, accruing or 
to be accrued) is excluded from the property of the 
member for the purposes of the Bankruptcy Ordinance 
(Cap. 6).

	 (5)	 Subsection (4) does not apply in relation to a provident 
fund member’s bankruptcy that is adjudicated before 
that subsection comes into operation.”.

第 2部

對《教育條例》(第 279章 )的修訂

3. 修訂第 85條 (公積金規則 )

在第 85(3)條之後——
加入

 “(4) 如某公積金成員是未獲解除破產的破產人，為施行《破
產條例》(第 6章 )，該成員在公積金中的任何收益 (不
論屬已累算、正累算或將累算 )的權益或權利，須從該
成員的財產中摒除。

 (5) 如某公積金成員在第 (4)款實施前被判定破產，該款並
不就該項破產而適用。”。



第 3部—第 1﻿分部
第 4條

《201﻿3年教育 (修訂 )條例草案》

C374
Part 3—Division 1
Clause 4

Education (Amendment) Bill 2013

C375

Part 3

Amendments to Subsidiary Legislation

Division 1—Amendment to Grant Schools Provident Fund 
Rules (Cap. 279 sub. leg. C)

4.	 Rule 14 amended (payments out and pro rata of dividends)

After rule 14(2)—

Add

	 “(2A)	 In working out the period of 3 years for paragraph (2), 
any time when the contributor is an undischarged 
bankrupt must be disregarded.

	 (2B)	 Paragraph (2A) does not apply in relation to a 
contributor’s bankruptcy that is adjudicated before 
that paragraph comes into operation.”.

Division 2—Amendment to Subsidized Schools Provident 
Fund Rules (Cap. 279 sub. leg. D)

5.	 Rule 14 amended (payments out and pro rata of dividends)

After rule 14(2)—

Add

	 “(2A)	 In working out the period of 3 years for paragraph (2), 
any time when the contributor is an undischarged 
bankrupt must be disregarded.

	 (2B)	 Paragraph (2A) does not apply in relation to a 
contributor’s bankruptcy that is adjudicated before 
that paragraph comes into operation.”.

第 3部

對附屬法例的修訂

第 1分部——對《補助學校公積金規則》(第 279章，附屬法
例 C)的修訂

4. 修訂第 14條 (付款和按比例計算股息 )

在第 14(2)條之後——
加入

 “(2A) 在計算第 (2)款所指的 3年期間時，凡供款人在某時間
是未獲解除破產的破產人，該時間不得計算在內。

 (2B) 如某供款人在第 (2A)款實施前被判定破產，該款並不
就該項破產而適用。”。

第 2分部——對《津貼學校公積金規則》(第 279章，附屬法
例 D)的修訂

5. 修訂第 14條 (付款和按比例計算股息 )

在第 14(2)條之後——
加入

 “(2A) 在計算第 (2)款所指的 3年期間時，凡供款人在某時間
是未獲解除破產的破產人，該時間不得計算在內。

 (2B) 如某供款人在第 (2A)款實施前被判定破產，該款並不
就該項破產而適用。”。
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C376
摘要說明
第 1﻿段

Education (Amendment) Bill 2013

C377
Explanatory Memorandum
Paragraph 1

Explanatory Memorandum

This Bill adds new section 85(4) and (5) to the Education 
Ordinance (Cap. 279) so that if  a provident fund member is an 
undischarged bankrupt of a bankruptcy adjudicated on or after 
the new section 85(4) comes into operation, the member’s right 
or entitlement to any benefits in the fund is excluded from his 
or her property for the purposes of the Bankruptcy Ordinance 
(Cap. 6).

2.	 Under rule 14(2) of the Grant Schools Provident Fund Rules 
(Cap. 279 sub. leg. C) and of the Subsidized Schools Provident 
Fund Rules (Cap. 279 sub. leg. D), if  no lawful claim for the 
provident fund benefits is made within 3 years after the date on 
which a contributor’s account is closed, the amount standing to 
the credit of the account is to be transferred to the credit of the 
reserve fund. The Bill adds new rule 14(2A) and (2B) to those 2 
Rules, so that in relation to a bankruptcy adjudicated on or 
after the new rule 14(2A) comes into operation, in working out 
the period of 3 years for rule 14(2) of those 2 Rules, any time 
when the contributor is an undischarged bankrupt must be 
disregarded.

摘要說明

本條例草案在《教育條例》(第 279章 )中加入新的第 85(4)及 (5)條，
規定如某公積金成員是未獲解除破產的破產人，而該項破產是在
新的第 85(4)條實施當時或之後判定的，則為施行《破產條例》(第
6章 )，該成員在公積金中的任何收益的權益或權利，須從該成
員的財產中摒除。

2. 根據《補助學校公積金規則》(第 279章，附屬法例 C)及《津貼學
校公積金規則》(第 279章，附屬法例 D)第 14(2)條，如從某供款
人的帳目終結日期起計 3年內，無人就公積金收益提出合法申索，
則該帳目貸方餘額的款項，須轉撥入儲備金的貸方帳目內。本條
例草案在該兩條規則中加入新的第 14(2A)及 (2B)條，規定就於
新的第 14(2A)條實施當時或之後判定的破產而言，在計算該兩
條規則的第 14(2)條所指的 3年期間時，供款人是未獲解除破產
的破產人的任何時間，不得計算在內。
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