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LEGISLATIVE COUNCIL BRIEF

Stamp Duty Ordinance
(Chapter 117)

STAMP DUTY (AMENDMENT) BILL 2013

INTRODUCTION

At the meeting of the Executive Council on 26 March 2013, the
Council ADVISED and the Chief Executive ORDERED that the Stamp Duty
(Amendment) Bill 2013 (the Bill), at Annex A, should be introduced into the
Legislative Council (LegCo). The Bill is to implement the following new
measures to further address the overheated property market —

(a) to increase the ad valorem stamp duty (AVD) rates on transactions
for residential and non-residential properties as follows -

Property consideration or Existing AVD | Proposed AVD
market value rate rate

(whichever is the higher)
Up to $2,000,000 $100 1.50%
$2,000,001 to $3,000,000 1.50% 3.00%
$3,000,001 to $4,000,000 2.25% 4.50%
$4,000,001 to $6,000,000 3.00% 6.00%
$6,000,001 to $20,000,000 3.75% 7.50%
$20,000,001 and above 4.25% 8.50%

Note: There is marginal relief among different value bands.

The proposed AVD rates will be applicable to all transactions
except for those in respect of residential properties where -

(1) the purchaser(s)/transferee(s) is/are Hong Kong Permanent
Residents (HKPRs) who is/are not beneficial owner(s) of any



other residential property' in Hong Kong on the date of
acquisition” (which means the date when the first chargeable
agreement or conveyance is executed, if there is more than one
such instrument); or

(i1)) one of the purchasers/transferees is a HKPR and all the other
purchasers/transferees (be they HKPRs or not) are his/her
close relatives (i.e. parent, spouse, child, brother or sister) and
none of them is a beneficial owner of any other residential
property in Hong Kong on the date of acquisition;

(b) to advance the charging of AVD on non-residential property
transactions from the conveyance on sale to the agreement for sale,
to tally with the existing arrangement for residential properties; and

(c) to empower the Financial Secretary (FS) to adjust the value bands
and existing and proposed AVD rates by way of subsidiary
legislation subject to negative vetting by the LegCo.
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A purchaser/transferee who already holds a non-residential property will not be charged the adjusted
AVD rates when buying a residential property, provided that he/she is not a beneficial owner of any other
residential property in Hong Kong on the date of acquisition. According to section 29A(1) of the Stamp
Duty Ordinance (Cap. 117) (the Ordinance), the following documents will be used in determining
whether the permitted use of a property is residential or non-residential -

(a)  aGovernment lease or an agreement for a Government lease;

(b) a deed of mutual covenant, within the meaning of section 2 of the Building Management
Ordinance (Cap. 344);

(c) an Occupation Permit (OP) issued under section 21 of the Buildings Ordinance (Cap. 123); or

(d) any other instrument, such as new town planning legislation, which the Collector of Stamp
Revenue is satisfied effectively restricts the permitted use of the property.

A property is regarded as a non-residential property if under any of the above-mentioned documents, the
property may not be used wholly or partly for residential purpose.

If it happens that a HKPR who is not the beneficial owner of any other residential property in Hong Kong
executes several agreements to buy several residential properties on the same day, the agreement which is
executed first at a point in time on that day will be charged at the old rates, whereas all the other
agreements will be charged at the new rates. With respect to each agreement for sale executed by
him/her, the HKPR would have to declare whether he/she is the beneficial owner of any other residential
property at that particular point in time for the purpose of seeking exemption from the new rates for the
first of those residential properties.



JUSTIFICATIONS

2. In October 2012, the Government introduced enhanced Special
Stamp Duty (SSD) and Buyer’s Stamp Duty (BSD) to address the overheated
residential property market. The two measures have effectively reduced
short-term resale by speculators and the purchase of residential properties by
buyers who are not HKPRs. The upward momentum in flat prices was
temporarily arrested and transactions plunged sharply in November and
December 2012.

3. However, on entering 2013, there were renewed signs of exuberance
in the residential property market amidst a low interest rate and abundant
liquidity environment. The residential property market is apparently moving
further away from economic fundamentals, with heightened risk of a property
market bubble’. Meanwhile, there were also signs of overheating in the
non-residential property market, as evidenced by soaring prices throughout
2012 along with hectic trading activities in respect of retail, office and flatted
factory space”.

4. Against such backdrop, we see the need to introduce further
demand-side measures to dampen local demand for residential and
non-residential properties, targeting all persons except HKPRs buying
residential properties but who do not own any residential property in Hong
Kong on the date of acquisition. Having consulted the Executive Council on
22 February 2013, the Government announced on the same day the new
demand-side management measures as set out in paragraph 1(a) to (c) above.

5. By further managing the demand for residential properties and
combating short-term resale activities in respect of non-residential properties,
we hope that the proposed new measures will help narrow the supply-demand
gap, and hence contribute to the stable development of our property market.

3 Overall flat prices resumed upward momentum with a 2% gain in January 2013. What is more worrying
is that the renewed pick-up is more evident in the mass market (i.e. flats smaller than 70 square meters in
saleable area), with price gain of 2% in January 2013, and a cumulative 124% gain over the recent trough
in 2008. The luxury end, conceivably more affected by BSD and enhanced SSD, saw only a modest price
gain of 0.7% in January. Trading volumes, in terms of the number of sale and purchase agreements
received by the Land Registry, also bounced back quite notably to a monthly average of 5 900 cases in
January and February 2013, as compared with the low level of 3 300 cases in December 2012.

Prices of retail, office and flatted factory space surged by a cumulative 40%, 23% and 44% respectively in
2012. Compared with the recent trough in 2009, sale prices for these properties have soared by 148% -
202%. For 2012 as a whole, trading volumes for retail, office and flatted factory space rose by 23%, 9%
and 30% respectively over 2011.



6. Given the price-sensitive nature of the property market, it is
necessary to make it clear that the new measures are proposed to take
immediate effect once announced subject to the passage of the Bill. This is
to ensure that no one can take advantage of the new measures between the
announcement and the enactment of the relevant Bill. Hence, we propose in
the Bill that the measures be deemed to have taken effect on 23 February
2013, the day immediately following the announcement on 22 February 2013.
Inland Revenue Department (IRD) will keep track of all the property
transactions between 23 February 2013 and the gazettal date of the
Amendment Ordinance, if enacted. Demand notes for the AVD underpaid
will be issued after that gazettal date.

Key Features of the Bill
7. The key features of the Bill are highlighted below.

(a) Raising the AVD rates

8. In order to reduce immediate demand for both residential and
non-residential properties, the Bill proposes to increase the cost of acquisition
generally by doubling across the board the rates of the existing AVD
applicable to both residential and non-residential properties’. The impact of
the proposed increase in AVD rates on potential purchaser(s)/transferee(s) is
illustrated as follows -

> For properties valued below $2 million, the Government reduced in 2007 the AVD of 0.75% to a fixed duty

of $100; if we merely double the flat stamp duty rate for these properties, we see a high risk that buyers could
flock to these lower priced units, thus driving up prices in that segment. We see the need to set the proposed
AVD rate for properties in this price range by reference to the previous 0.75% rate. Accordingly, the
proposed AVD rate for these properties is 1.50%.



Assumed AVD payable AVD payable Increase in
property price | at existing at proposed monetary and
rates rates percentage terms
$2,000,000 $100 $30,000 $29,900
(299 times)
$3,000,000 $45,000 $90,000 $45,000
(100%)
$4,000,000 $90,000 $180,000 $90,000
(100%)
$6,000,000 $180,000 $360,000 $180,000
(100%)
$20,000,000 $750,000 $1,500,000 $750,000
(100%)
$25,000,000 $1,062,500 $2,125,000 $1,062,500
(100%)

A one-page table summing up the various rates under the stamp duty regime is
at Annex B.

(b) Exceptions for HKPRs

0. Having regard to the Government’s prevailing policy of according
priority to the housing needs of HKPRs, we are mindful that any new
measures to address the overheated property market should not impose undue
financial burden on HKPRs who aspire to be homeowners. Hence, for the
purpose of the exception for HKPR purchasers/transferees as mentioned in
paragraph 1(a) above, the Bill adopts the same definition of HKPR as that
under the BSD regime in the Stamp Duty (Amendment) Bill 2012 (the 2012
Amendment Bill) currently under scrutiny in LegCo, which is -

(a) a person who holds a valid permanent identity card (PIC) issued
under the Registration of Persons Ordinance (Cap. 177); or

(b) aperson who is eligible to but exempted from applying for the issue
of a PIC under regulation 25(¢) of the Registration of Persons
Regulation (Cap. 177A).

(c) Minors and mentally incapacitated persons

10. We propose that all the purchasers/transferees to be exempted from



the adjusted AVD rates must be acting on their own behalf in the acquisition
of the residential properties, except for a HKPR who is a minor or a mentally
incapacitated person who, due to the lack of capacity to enter into legally
binding agreements, must in practice require another person to act on his/her
own behalf. A purchaser or transferee who is acting as a trustee or guardian
for a minor or a mentally incapacitated person in the transaction will be liable
to AVD at the old rates, provided that the minor or the mentally incapacitated
person for whom the trustee or guardian is acting on behalf is not the
beneficial owner of any other residential property in Hong Kong. This
proposed exemption is analogous to that provided under the BSD regime in
the 2012 Amendment Bill.

(d) Beneficial owner of a residential property

11. When submitting relevant transaction documents to IRD for
stamping, HKPR purchasers/transferees seeking exemption from the adjusted
AVD rates will need to declare that they are HKPRs and that they are not
beneficial owners of any other residential property in Hong Kong. For
non-HKPR purchasers/transferees who are close relatives of a HKPR, in order
to enjoy the proposed exemption set out in paragraph 1(a)(ii) above, they also
have to declare that they are not beneficial owners of any other residential
property in Hong Kong when they acquire a residential property jointly with
the HKPR close relative. IRD will verify the declarations against the
records held by the Immigration Department and the Land Registry.

12. In verifying whether a HKPR purchaser/transferee holds a
residential property on the date of acquisition, IRD will check the records
kept by the Land Registry. A HKPR who has signed a chargeable agreement
for sale for the disposal of his/her old residential property before acquiring a
new residential property would not be regarded as the beneficial owner of
his/her old residential property and hence would only be charged the old AVD
rates for the acquisition of the new residential property. However, should
he/she fail to complete the disposal transaction (i.e. where the agreement for
sale is cancelled, annulled or rescinded or is otherwise not performed), IRD
would recoup the difference between the old and the adjusted AVD rates on
the newly acquired property.

(e) Liability for AVD underpaid
13. In line with the existing provisions in the Ordinance, where AVD is

underpaid for reason that the stated consideration is less than the market value,
IRD will hold both the seller and buyer jointly and severally liable.



Nevertheless, where the AVD is found to have been underpaid on the basis of
the statutory declarations made by the purchasers/transferees (in other words,
the purchasers/transferees have subsequently been found to be non-HKPRs or
found to be the beneficial owners of other residential properties in Hong Kong
at the material time), we propose in the Bill that the liability to pay for the
difference between the old and the adjusted AVD rates shall rest with the
purchasers/transferees only.

(f) Other exemptions for specified circumstances

14. Having made reference to the existing SSD and the proposed BSD
regimes, we propose to grant exemptions from the enhanced AVD rates under
the following circumstances (in which case the old AVD rates would apply,
where appropriate) -

(a) acquisition or transfer of a residential property between close
relatives®, irrespective of whether they are HKPRs and whether they
are beneficial owners of any other residential property in Hong
Kong on the date of acquisition or transfer (the old AVD rates
would apply);

(b) nomination’ of a close relative(s) (be they HKPRs or not) who are
beneficial owners of any other residential property in Hong Kong
on the date of nomination, to take up the assignment of a residential
property (the old AVD rates would apply). If the close relatives
are not beneficial owners of any other residential property in Hong
Kong on the date of nomination, the nomination will continue to be
exempt from all AVD as under the present regime;

(c) acquisition or transfer of a residential or non-residential property by
a court order or pursuant to a court order, which includes a
foreclosure order obtained by the mortgagee whether or not it falls
under the definition of a financial institution within the meaning of

6 Under the existing Ordinance and the 2012 Amendment Bill, a close relative is -

(a) aparent, spouse or child in the context of AVD; or
(b) a parent, spouse, child, brother or sister in the context of SSD and BSD.

We now propose in the Bill to align the meaning of “closely related persons” to the lenient side (i.e. to
cover parent, spouse, child, brother or sister) for all types of stamp duty on immovable properties.

Under the existing Ordinance, nomination of a close relative to take up the assignment of a property will
not attract any AVD liability. As an anti-avoidance measure, we will propose to amend the relevant
provision to the effect that the current exemption would only be applicable to close relatives who are not
beneficial owners of any other residential property in Hong Kong on the date of nomination.



section 2 of the Inland Revenue Ordinance (Cap. 112) (IRO) (the
old AVD rates would apply);

(d) transfer of a mortgaged residential or non-residential property to a
mortgagee which is a financial institution within the meaning of
section 2 of the IRO, or to a receiver appointed by such a mortgagee
(the old AVD rates would apply);

(e) transfer of a residential or non-residential property which relates
solely to the estate of a deceased person (i.e. transfer by virtue of a
will, the law of intestacy or right of survivorship) (exempted from
all AVD);

(f) acquisition or transfer of a residential or non-residential property by
or to a body corporate from an associated body corporate (exempted
from all AVD);

(g) acquisition or transfer of a residential or non-residential property by
or to the Government (exempted from all AVD);

(h) acquisition of a residential or non-residential property (including
bare sites) for the purpose of redevelopment (the old AVD rates
would apply);

(1) acquisition of a residential or non-residential property by a person
to replace another property® which was owned by that person and
that has been purchased or acquired pursuant to redevelopment
projects pursued by the Urban Renewal Authority, or is resumed
under the Lands Resumption Ordinance (Cap. 124) or is sold
pursuant to an order for sale made by the Lands Tribunal under the
Land (Compulsory Sale for Redevelopment) Ordinance (Cap. 545)
(the old AVD rates would apply); and

(j) gift of a residential or non-residential property received by
charitable institutions exempted from tax under section 88 of the
IRO (exempted from all AVD).
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Under the said circumstance, in order to enjoy the proposed exemption from the enhanced AVD rates, the
person affected should dispose of his/her replaced property before he/she acquires a new property as
replacement. Moreover, the type of the newly-acquired property should be identical with that of the
replaced property, i.e. a residential property to replace a residential property.



(g) Refund of stamp duty for the difference between the enhanced and
existing AVD rates

15. As set out in paragraph 12 above, HKPRs who have disposed of all
their old residential properties before acquiring a new residential property
(“4& & 1% ) would be charged the old AVD rates. As for HKPR

purchasers/transferees who acquire a new residential property before
disposing of their original one (must be their only other residential
property)(“st B % &), they have to pay stamp duty on the instrument for the
newly acquired property at the enhanced AVD rates (applicable instrument) in
the first instance. Yet, the Bill proposes to provide for a refund mechanism,
whereby after the disposal of the old property is completed, IRD will refund,
on application by the HKPR purchasers/transferees within two years from the
date of the applicable instrument, the stamp duty for the difference between
the enhanced and the old AVD rates on the newly acquired property, on the
condition that the agreement to dispose of their old property was entered into
within six months from the date of the applicable instrument.

16. In order not to hinder redevelopment, we also propose to provide in
the Bill a refund mechanism to the effect that the stamp duty paid at the new
AVD rates for acquisition of immovable properties forming a lot for the
construction of new buildings will be partially refunded so that the old AVD
rates will in effect be applicable, provided that the construction of a new
building on the lot is completed within six years. As with the BSD regime
under the 2012 Amendment Bill, the “six-year period” for the above proposed
refund will start when the relevant developer has become the owner of the
entire lot of the redevelopment concerned. The developer will be considered
as having completed the construction on the issue of the OP in respect of the
new building.

(h) Exchange of residential properties for residential/non-residential
properties

17. The Ordinance provides that an agreement for exchange or an
instrument effecting the exchange will only be stamped by reference to the
“equality money” (i.e. the money paid for the difference in value of the
properties) instead of the full value of each of the respective properties. The
Bill proposes that the AVD for the “equality money” in relation to exchange
of residential properties for residential/non-residential properties would be
charged at the old rates, provided that on the date of the relevant instrument,
either each party to the relevant instrument is a HKPR acting on his/her own



behalf and each of them is not a beneficial owner of any other residential
property in Hong Kong, or the parties are closely related and acting on their
own behalf.

(i) Advancing the timing for charging AVD for non-residential property
transactions

18. Prior to 1992, stamp duty on both residential and non-residential
property transactions was not payable until conveyance on sale. After the
legislative amendment in 1992 which was meant to dampen speculation, the
stamp duty payment for residential property transactions was shifted from the
conveyance on sale to the agreement for sale and purchase with only a
nominal duty of $100 for conveyance on sale.

19. For non-residential property, the agreement for sale is not
chargeable with any stamp duty, whereas the conveyance on sale is
chargeable with the AVD. For consistency sake, we propose to advance the
time for charging stamp duty in respect of non-residential property
transactions from the conveyance on sale to the agreement for sale. This
proposed measure, coupled with the proposed increase in AVD rates
applicable to both residential and non-residential property transactions, could
hopefully forestall the shifting of speculation or investment demand from the
residential market to the non-residential market.

(G) Power to adjust the value bands and rates of AVD

20. In order that adjustments can be made in a timely manner as and
when necessary having regard to the market situation, the Bill proposes to
empower FS to adjust the value bands and rates of both the existing and
proposed AVD by means of subsidiary legislation subject to LegCo’s
negative vetting.

OTHER OPTIONS

21. The aforementioned proposals cannot be implemented without
legislative amendments to the Ordinance. There are no other options.

THE BILL

22. The main provisions of the Bill are as follows -
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(a)

(b)

()

(2

Clause 1 sets out the short title and provides that the new
substantive provisions added by the Bill are deemed to have come
into operation on 23 February 2013.

Clause 3 amends section 15 of the Ordinance to disallow an
unstamped chargeable agreement for sale of non-residential
property to be registered at the Land Registry.

Clause 6 revises the heading to Part IIIA of the Ordinance on the
addition of new sections under that Part.

Clause 8(4) adds new definitions of “Hong Kong permanent
resident”, “mentally incapacitated person”, “permanent identity
card”, “transferee” and “transferor” to section 29A(1) of the
Ordinance.

Clauses 8(5), 16(1) to (9) and 24(15) amend sections 29A(5) and
29D of, and Note 1 to head 1(1A) in the First Schedule to, the
Ordinance respectively to extend the application of AVD under that
head to agreements for sale of non-residential property.
Consequently, sections 26 and 29E of the Ordinance, which relate
to agreements for sale of equitable estate or interest in immovable
property, are repealed by clauses 5 and 20.

Clause 9 adds new sections 29AB to 29AH to the Ordinance.
Section 29AB stipulates the nominations or directions that are
excluded from the existing definition of “agreement for sale” in
section 29A(1) of the Ordinance. For interpreting the new
provisions added to Part IITA, sections 29AC and 29AD set out the
meanings of beneficial owners of residential property and closely
related persons respectively, while sections 29AE to 29AG provide
for the determination of the date of acquisition or disposal of
immovable property in different situations. Section 29AH deals
with instruments involving minors or mentally incapacitated
persons.

Clause 10 adds new sections 29AI to 29AQ to the Ordinance.
Section 29AI makes conveyances on sale of immovable property
generally chargeable with AVD at increased rates in head 1(1) in
the First Schedule to the Ordinance under a new Scale 1 introduced
by clause 24(5). Certain conveyances provided in new sections
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(h)

29AJ to 29AQ remain chargeable with AVD at existing rates in
head 1(1) in the First Schedule to the Ordinance, which are listed
under the heading of Scale 2 added by clause 24(4). Those
instruments include, among others -

(1) a conveyance on sale of residential property acquired by a
HKPR who is not a beneficial owner of any other residential

property in Hong Kong on the date of acquisition (section
29AJ);

(i) certain conveyances on sale of residential property between
closely related persons (section 29AK); and

(i11)) conveyances on sale relating to replacement of properties
disposed of under certain Ordinances (section 29AL).

Clause 13 adds new sections 29BA to 29BI to the Ordinance.
Section 29BA makes agreements for sale of immovable property
generally chargeable with AVD at increased rates in head 1(1A) in
the First Schedule to the Ordinance under a new Scale 1 introduced
by clause 24(13). Certain agreements provided in new sections
29BB to 29BI remain chargeable with AVD at existing rates in
head 1(1A) in the First Schedule to the Ordinance, which are listed
under the heading of Scale 2 added by clause 24(12). Those
instruments include, among others -

(1) an agreement for sale of residential property acquired by a
HKPR who is not a beneficial owner of any other residential
property on the date of acquisition (section 29BB);

(i1) certain agreements for sale of residential property between
closely related persons (section 29BC); and

(i11) agreements for sale relating to replacement of properties
disposed of under certain Ordinances (section 29BD).

Clause 18 adds further new provisions to Part IIIA of the Ordinance,
namely -

(1)  section 29DE, which provides for partial refund of AVD on
the completion of redevelopment projects;
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)

(k)

(i)  section 29DF, which provides for partial refund of AVD on
the disposal of a previously owned residential property within
a specified period after the acquisition of another residential
property in certain circumstances;

(111) section 29DG@G, which makes further AVD payable on failure
to complete the disposal of a previously owned residential
property after the acquisition of another residential property
In certain circumstances; and

(iv) section 29DH, which makes a transferee or purchaser under
an instrument liable for underpayment of AVD in certain
circumstances.

Clause 22 adds a new section 63B to the Ordinance to enable FS to
amend the value bands and rates of AVD under head 1(1) and (1A)
in the First Schedule to the Ordinance by notice published in the
Gazette.

Clause 23 adds a new section 71 to the Ordinance to provide for
transitional matters, including those necessitated by the
retrospective operation of the relevant new provisions added by the
Bill.

LEGISLATIVE TIMETABLE

23.

The legislative timetable will be as follows -
Publication in the Gazette 5 April 2013

First Reading and commencement 17 April 2013
of Second Reading debate

Resumption of Second Reading  To be notified
debate, committee stage and Third
Reading

IMPLICATIONS OF THE PROPOSAL

24.

The proposal is in conformity with the Basic Law, including the

provisions concerning human rights. The proposal will not affect the current
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binding effect of the Ordinance. The economic, financial and civil service,
and sustainability implications of the proposal are at Annmex C. The
proposal has no productivity, environmental and family implications.

PUBLIC CONSULTATION

25. Following the announcement of the new measures, we conducted
meetings/briefing sessions for relevant stakeholders such as the Law Society
of Hong Kong, the Real Estate Developers Association of Hong Kong and the
Estate Agents Authority. We also briefed the LegCo Panel on Housing and
Panel on Financial Affairs at a joint meeting on 26 March 2013. In general,
the community at large supports the objectives of the new demand-side
management measures to further address the overheated property market.

PUBLICITY
26. We will issue a press release on the Bill on 5 April 2013.

ENQUIRIES

27. Enquiries on this Brief can be addressed to Ms Shirley Kwan,
Principal Assistant Secretary for Financial Services and the Treasury
(Treasury) (Revenue) at 2810 2370.

Financial Services and the Treasury Bureau
April 2013
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Division 4—Conveyances on Sale: Further Provisions
16. Section 29D amended (convevances on sale of residential
17.

Part HIIA, Division § added
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v
Clause Page
Bivision S—VFurther Provisions on Ad Valorem Stamp Duty
Prefund of ad valores
of redevelopment .. e er e e r e 40
Partial refund of ad walorem stamp duty on
! g}&ga% of tial property in  certain
umstances
Further ad valorem stamp duty payable on failure
to complete disposal of residential property in
COTTAIN CHTUMBSTANCES 1ot 48
bility for underpayment of ad valorem stamp
duty in certain circumstances. ...
19, A, Division 6 heading added. i W83
Division 6—DMiscellaneous Provisions
20 Section 29 repealed ton 2¢ (o certain
agreements)
21 Section 29H amended {exemption
638, Amendment of Firs
23 Section 7hadded. o 54
7L Transitional  provisions
(Amendment) Ordinance 20
24, hedule amended ... vt et e ar e nennnes s 300
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Part 1
Vil Clause 1 1
Clause Page A BI[ I
. E S
Part 3
¥ %
Consequential Amendment r(}
25, Land Titles Ordinance amended..... i 68 V
o to increase the stamp duty on certain
26. Schedule 3 amended iti‘!%tqlkﬁfﬁh}. amen {f’ﬁ@i’xis} ................................ 68 ¥ x}@ﬁ; gggg}gg}\faiﬁﬁﬁ nroperty: to make

ntial property ; o a’%u:}'; to
cerming !h f‘i‘é;*C% of instruments not duly
te Financial Secretary to amend certain
e }‘Ez"aﬁ Schedule to the Ordinance; and to

ative Council
Part 1

Preliminary

L. Short title and commencement
o Jrdinance may be cited as the Stamp Duty (Amendment)
ance 2013,
(2)  Except as provided in subsection (3), this Ordinance s
deemed to have come into operation on 23 February 2013
(3 >ctions 3, 22, 23 and 26 come into operation on the day on

L this i}gi‘rfmm is published in the Gazette,
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Part 2
Clause 2 2
Part 2
Amendments to Stamp Duty Ordinance
2 Stamp Duty Ordinance amended
The Stamp Duty Ordinance (Cap. 117) is amended as set out in this

1

Part.

Section 15 amended (non-admissibility, etc. of instruments not
duly stamped)

Section 15(3)(ay—

Repeal

*ooris an agreement for sale that either contains a
to the eiffect that it relates to non-residential proper
the meaning of section 29A(1)".

statement
ty within

Section 25 amended (stamp duty chargeable in case of certain
COnvevances)

Repeal
“section 277

Substitute

“sections 27, Z9AN and 29A07,
Section 26 repealed (stamp duty chargeable on contracts, et
for sale of equitable estate or interest in immovable property)
Section 26—

Repeal the section.

Stamp Duty (Amendment) Bill 2013

(o)

:J

Part 111A heading amended (agreements to sell immovable
properiy)

Part HIA, heading—
Hepeal
TAGREEMENTS TO SELL IMMOVABLE PROPERTY”
Substitute

I

“Certain Instruments Dealing with Immovable Property™.

Yart HIA, Division 1 heading added
Refore section 29A——

Add
“Division —Preliminary”.

Section 29A amended (interpretation and application of Part
1A
(hy 5

{h
ki

ction Z9A(L), definition of agreement for sale, par
3. before “an instrument in which ™

Add

“except as provided in section 29AB,
{2y Section Z9A(1), definition of agreement for sale, paragraph
{(hyr—
Hepeal
gverythin “third party
Substitute a semicolon.
) on 29A(1), Chinese text, definition of 88 A paragraph

Repeal the full stop

Substitute a semicolon,
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Part 2
Clause 8 4

{4y  Section 29A(1—

Add in alphabetical order

“Hong Kong permanent resident { L) means a

PErson—

(a) who holds a valid permanent identity card; or

{by who does not hold a valid permanent identity card

{iy s, under regulation 25(¢) of the Registration

of Persens Regulations (Cap. 177 sub. leg,

A}, not required to regi ‘

issue of an identity card or for the renewal of

an identity card under the Registration of

Persons Ordinance (Cap. 177) and those
Regulations; and

(i)Y is entitled to be issued with a ;:r‘,s' manent
identity card if he or she makes an application
to the registration officer as e.dm\,d by

¢

section 1A(1) of that Ordinance for that

pUrpose;
menially incapacitated person { ‘ T A
means a person who is mer %tain dis orde zw or mentally
handicapped within the meaning of the Mental Health

Ordinance (Cap. 136);

permanent identity card |

izﬁazaing given by section 1/
Persons Ordinance (Cap. 177
frngférafé* b, in relation fo a convevance on sale,

the property concermned is
d, under the

means the person to whom
transferred, or in whom the property is veste
convevance;

on

lau

]

se 9

Stamp Duty (Amendrr

9.

(=g

(6)

conveya

A in relation 10 g
he person from whom th

d or divested under zi‘? convey

transferor
means

transferre

Section 29A{5)—
ngegﬁ

“HiAyand (1B
Substitute

SRy

tion 29A(7

Ry Inthis Part and section 71—

(a3 a conveyance on sale i3 executed in confo zzt5
ed as

with an agreement for sale u‘;%}' i it 15 execu
provided in section 29D(6)c¢); and

s is executed In pursuance of
an agreement for sale only if it is executed as
ed in section 29D(6)d).”

Sections 29418 to 29AH added

After section 29A-—

“I9AR.

Add

Nominations or directions that are not agreements for sale

{1y A nominatioy or direction is excluded from paragr 1;%%}
witton of agreement for sale in section

{a) it is made or given in favour of a pw;‘efz who is to
be a trustee for the purchaser mentioned in
?

naragraph (h) of that definition in respect of the
¥ &
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Part 2 FPart 2
Clause 8 8 Clause @ 7
{by in so far as it relates to head 1{1A) in the First {a} itis made or given in z‘"wuzu‘ of one, or more than
Schedule— one, person {whether or not also in favour of the

purchaser);

(i) the property is residential property; and
(i

{by that person, or each of those persons, is closely
haser, or to each of the

is shown to the satisfaction of the Collector
s,hai subsection {2} applies to the nomination
or direction; or

related to the
purchasers; and

{c) where there is more '{hgzx’ one person, those persons

{cy in so far as it relates to head 1(1B) in the First | e
are also closely related

Schedule—

I b ronerty is residential nroperty: anc . - ; . - . . »
{iy the property is residential property; and 29AC.  Meaning of benelicial owner of residential property
i) ;m ction (3) applies to the nomination or {1} For the purposes of this Part and head 1 in the Firgt
direction. Seheduie
A PO
{2y ‘This sub th . " . e
{2} A?:“b subsection applies to the nomination or direction beneficial owner in relation to a residential
1= property-—
(a) it is made or iii;iﬁ in favour of one, or more than {ay mcludes a purchaser under an agreement for sale of
one, person {whether or not also in favour of the the property that is subsisting; and

purchaser); and

excludes a vendor under an agreement for sale of

vy on the date of the n iryaty s e et e S . . .
{by on the date of the nomination or direction the property that is subsisting.
{i) that person, or each of those persons, is {2y Forsubsection (1), an agreement for sale of a residential
=3
H

closely related to the purchaser, or to each of

u property is subsisting it—
the purchasers;

(ay the agreement provides for the conveyance of the

where there is more than one person, those property but the convevance is not vet executed;
persons are also closely related; and
{ili} that person. or each of those persons, is acting (b

on his or her own behalf: and

, R . {iy cancelled, annulied

{iv) that person, or each of those persons, is not a
beneficial owner of any other residential
property in Hong Kong.

e

otherwise not performed.

1

> purposes of this Part and head 1 in the First

to a beneficial owner of a

cdtz%@. a reference
identi owner of part

{3) This subsection applies to the nomination or direction e i
rty includes a benefic
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Part 2
Clause 9 8
29AD.  Meaning of closely related persons
For the purposes of this Part and head | in the First
Schedule—

{ay 2 persons are closely related if one of them is the
parent, spouse, child, brother or sister of the other;
and

(b} 3 or more persons are closely related if each of
them is a parent, spouse, child, brother or sister of
each of the others,

Z9AE. Dates of acquisition and disposal of immovable property:

zeneral provisions

(1)

For determining the stamp duty payable on an
instrument under ﬁzis Part (except 5“<:‘ii>m 29CA and
2913A% and head 1 (except sub-heads (1AAY and (1B)) in
the First Schec ’Liit?“""*

{ay the date a person &{,qma gs or disposes of

immovable property is determined according to this
section and sections 29AF and m}r\(},

{by i a person acquires 2 or more immovable
properties on the same date, a reference 1o the date
of acquisition by the person of one of those
properties s a reference to the particular time at
which that property is acquired by the person on
that date;

{cy if a persen disposes of 2 or more immovable

properties on fl e same date, a reference to the date

disposal by the person of one of those properties
is a reference to {i ¢ particular time at which that
property is disposed of by the person on that date;

{dy if a person acquires an immovable property

(subject propertyy and disposes of another

Pari 2
Clause 9

Stamp Duty (Amendment) Bill 201

o,

o,

immovabie property (original property) on the

a reference to the date of acquisition hé the
biect property is a reference
to the particular time at which that property is

acquired by the person on that date; and

(i1 a reference to the date of 30
person of T%w original property is a reference
to the particular time at which that property is
disposed of by the person on that date; and

a reference 1o the date of an instrument—

1) %5 a z“eé?smm‘,s: to the date the instrument is

{11y for paragraphs (b), {¢) and {d), is a reference
to the particular time at which the instrument
is executed on that date

date of :z{‘@n%ﬂi‘iiim by a person of immovable

£

erty 1s as follows-

1 agreement for sale that provides
vance of if‘}s*: g,mpiari}f 1o the

(i ifthere is w
for the conv
P 2ES O §€ date of U'EL a} ment:

{ity il more than one such agreement is made
between the same parties and on the same
terms in respect of the property date of

el
the first of those agreements; or

(i i the agreement consists of 2 or more
date of the first of those
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FPart 2

Clause @ 10
{1y the date of the convevance under which the
v s izzzz‘;sﬁéwe;ﬁ to or vested in the

(ity if the convevance consists of 2 or more
mst ruments-—the date of the first of those
nstruments.
{3} The date of disposal by a persen of immovable property

{ay subiect to sections 29AF and 29AG-

(i) if there is an agreement for sale that provides

for the conveyance of the property from the
person—ihe date of the agreement;

{iiy if more than one such agreement is made

between the same parties and on the same

terms in respect of the property-—the date of

the 2 <’{re¢mcm consists of 2 or more
mstrumer P f ‘
ms‘x’rmnems; or

() inany other case

{1} the date of the convevance under which the
property is transferred or divested from the
person; or

(ity if the convevance consist 2 or maore
instrument those
instruments.

Stamp Duty (Am
Part 2
Clauyse @

=y
e

29AF.  Dates of acquisition and disposal of immovable property:
convevance on sale executed in pursuance of agreement
for sale
(H 5 (2) and (3) apply if a convevanee on sale of

€ property-—

fa

{ay 1Is executed in pursuance of an agreement for sale;

(b)Y s in favour of
{1y a purchaser under the agreement {original
purchaser), and

(i} another person who is not an original
cha

purchaser Kzzdff:ize}smi transferee),
(2 the original purchaser of the
nent for sale mentioned in
or  more
of those
instruments.

{3y The date of dis gwmt by the original purchaser of the
*"xm;‘mr ion of the property to be transferred 1o or vested
in the d@{%zizazm transferee is as follows—

{a} the date of the convevance on sale mentioned in
subsection (1} or

{(hy it the convevar or  more
instruments— of  those
instruments.

{4y The date of acquisition by the additional transferce of
that transferee’s proportion of the property s as
foliows



i
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o,

{

o,

LAY
o

%)
Sl

fe)

o,
<
N

,, ﬁ

jarl

the date of the convevance on sale mentioned in
subsection {1); or

if the convevance consists of 2 or more
instruments—ithe  date of the first of those
15{ uments.,

a{s ctions (6), (7) and (8) apply i a convevance on
of immovable property-—

is executed in pursuance of an agreement for sale;

is in favour of one or some (but not ally of the
purchasers under the agreement (original
prrchasers).

For %u%s;&tz@ 15 {7) and (8), a person is a withdrawn

the person is one of the original ;mrchzisws; and
he evance concerned is not executed in favour
of E e person.

ddic of acquisition by a withdrawn purchaser of that

I m‘&:é; aser’s proportion of the property is as follows—

the date of the agreement for sale mentioned in
subsection {53; or

if the agreement consists of 2 or more
%nsimmémswwﬁze date of the first of those

nstruments.

The date of disposal by a withdrawn purchaser of that

purchaser’s proportion of the property is as follows—

é

the date o

the convevance on sale mentioned in
subsection (5); or

Part 2
Clause © 13
(by if the convevance consists of 2 or more
instruments——the date of the first of those
instruments,
29AG.  Dates of acquisition and disposal of immovable property:

more than one agreement for sale invelving same
immovable property

(h sections (2 and (3) apply if—
{a) an agreement for sale (eriginal agreement) is made
n respect of immovable property;
(b} another agreement for sale (second agreement) |
ade in zmp ct of the whele or part of the {3%&){?@%’%»'
ha: wmd@f or mz;mma r or both under
he § 4
sale of the g“:mwm or t%zw m%‘i of the property is
executed in pursuance of the original agreement;
and
{cy under the second agreement, the purchasers are-
{iy a purchaser under the or agreement
{original purchuaser); and
{ily another person whe is not an  original
purchaser (additional j?{éf{fi&fi&lf‘f‘}‘
{2y The S sition by the m;;zami rchaser of the
property, or that part of the property, is as miim g
{ay the date of the original agreement; or
{b) consists  of 2 or more
date of the first of those
3y The sal by the original purchaser of the

red to or vested

a‘"é‘“
the property to be transi

proportion of
in the additional purchaser is as follows~—
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(4)

,,».
L4
e

14
{a) the date of the second agreement; or
{by if that agreement consists of 2 or more
%nstmmeﬂm-€he date of the first of those
nstruments.
The date of acquisition by the additional purchaser of
that ;'nm%;asu proportion of the property is as
-

{ay the date of the second agreement; or

{by if that agreement consists of 2 or more
%nstz‘umsnzs«mii date of the first of those
instruments.

5063, ¢

{a) anagreement for sale (original agreement) is made
in respect of immovable property;

i

yand (8) apply if—

ction

(by another agreement for sale (second agreement) is
made in respect of the whole or part of the property
{whether by the vendor or purchaser or both under
the original agreement) before a conveyance on
sale of the property or that part of the property is
executed in pursuance of the original agreement;
and

one or some {but no
the original agreemen (gsrzfrzmipfértkawr is or
are the purchaser or purchasers under the second
agregment.

o,
(¢}

For subsections (7) and (8), a person is a withdrawn
purchaser if the person—

(a) is one of the original purchasers: but

3

{by isnot a purchaser under the second agreement,

1} of the purchasers under

B
<$3
( »)
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-y
(&3]

10,

29AH.  Instruments involving minors or mentally

r’s propertion of the property is

{ay the date of the original agreement; or

isition by a withdrawn purchaser of that
as follows—

(by if that agreement consists of 2 or more
instruments——the date of the first of those

nstruments,

date @i

instruments,

persons

more

1
—E‘m first of those

neapacitated

For determining the ﬁzzz‘mﬁ dz.z{\' avable an instrument

under this Part (u«gm
(except sub- % mix\ ]

-
c_./(:)

y and ( S}‘ in f,hfz %@m Schedule
Collector that—

DAY and head |

f it

{a) aparty to %%*& instrument is acting in the transaction

as a trustee or guardian for another person; and

Part HIA, Division 2 added

After section 29AH—

Add
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29AL

29A7.

“Division 2—Conveyances on Sale: General
Provisions

Convevances on sale generally chargeable with ad valorem
stamp duty at Scale 1 rates

Except as provided in sections 29A) to 29AQ, a conveyance
on sale is thi rgeable with stamp duty under Scale 1 of head
(1) in the First Schedule.

Certain convevances on sale of residential property to
Hong Kong permanent residents chargeable with ad
valorem stamp duty at Scale 2 rates

(

ot

} A convevance on sale is chargeable with stamp duty
under Scale 2 of head 1{1) in the First Schedule if—
{ay the property concerned is residential property: and
{by it is shown to the satisfaction of the Collector that
subsection {2) or (3) applies to the convevance.
{2y This subsection applies to the convevance if, on the date
of acquisition of the property—
{a) the transferee, or each of the wansferees, under the
convevance is a Hong Kong permanent resident
acting on his or her own behall) and

41

{h)  that transferee, or cach of those transferees, s not a
eneficial owner of any other residential property

3

Hong Kong.

{3} This subsection applies to the conveyance if, on the date
of acguisition of the property—
convevance consist of—

{a) the transferces under the

(1) one, or more than ong, person who is a Hong
Kong permanent resident; and

Stamp Duty (Amendment) Bill 2013
Part2
Clause 10 17
(i1} one, or more than one, person who s not a
Hong Kong pemzaz’zm}é resident;
{by those transforees are closely related;
{¢y  each of them is acting on his or her own behalf;
and
{dy each of them is not a beneficial owner of anv other
esidential property in Hong Kong.
29AK. Certain convevances on sale of residential property

between closely related persons chargeable with ad
valorem stamp duty at Scale 2 rates

(i3 ance on %&Ea} i% chargeable with stamp duty
3 in the First Schedule i

{a)y the propertv concer m,é is residential property: and

() it is shown to the f%;n isfaction of the Collector that
subsection <’7} ap

lies to the convevance.

(23 convevance if, on the date
transferees
5 v related o the trans
e transferors, under the conveyance;

{hy  where there is more than ong transferce a%rza*s:;‘ the
convevance, the transferees are also closely related;
and

{¢cy that w > or each of those is

cting on his or her own behalt,
{3y For the purpose of is

acting in the transaction as a {zassim, %m another pww@
that other person is treated as the transieror in place of

the trustee.
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Part2 Fart 4
Clause 10 i8 Clause 10 19
29A1L., Convevances on sale of property for replacing other {a) tof the original property under
property disposed of under certain Ordinances chargeable arlier than &}f: date of acquisition
with ad valorem stamp duty at Scale 2 rates by the tmm?emﬂ of the repl ent property; and
(1) A convevance on sale is chargeable with s dxm} *’%u*x‘ {y the original property and the mg}i&*f;rwr}i property
under Scale 2 of head E{H in the First Schedule if it i are both residential properties, or both non-
shown to the satisfaction of the Collector t ‘&i residential properties.

by does not ap;}iv to a convevance on sale
property 18 acquired by a

> an ﬁ””if’his property

{a) the transferee under the conveyance is acting on the {4

transferee’s own behalf)

{by the property concerned (replacement property) is

acquired by the transferee to replace another {a) the transi acquired another replacement
property {eriginal property); pmpﬁ:z;x io replace the original property under

g 2 Y N So M ! A5, % 233 I
(¢) the original property— ther instrument; and

s af“sxp duty has been charged on that other
zmmm according to Scale 2 ). or

2 of head 101A), iIn the First Schedule

{1} was owned by the transferee alone or jointly
with any other person or persons; and

RO alls within subsection (2% an . . . -

(i) falls within subsection (2); and because of the operation of subsection (1) or
{4}y subsection {3} applies to the replacement property, section 29BD{1)

(2) The original property falls within this subsection if it has (5) 1If an i:}f%g%;‘“;ai property was owned by more than one

been—— nerson, subsection (1) applies to each owner in relation
t rent property acquired by the owner,
ther or net the replacement property (s

{a} purchased or otherwise acquired by the Urban
Renewal Authority for the purposes of any of its
projects as defined by section 2 of the Urban

Renewal Authority Ordinance (Cap. 563); {a)
{by ;“ﬁ“em'zefi under the Lands Resumption Ordinance (b}
124) or purchased by agreement under R L,
) or purchased by agreement under (i} another owner of the original property; or

(
section 4A of i‘}at Ordinance; or i )
; . _ (i) any other person.
(¢} sso%é pursuant to an order for sale made by the
.ands Tribunal under section 4(1¥b)1) of the Land
v‘( ompulsory Sale for Redevelopment) Ordinance

{Cap. 543).

(3} This subsection applies to the replacement property if—



Stamp Duty (Amendment) Bill 2013

29AN,

Other convevances on sale chargeable with ad valorem
stamp duty at Scale 2 rates
A convevance on sale | s t% argeable with stamp duty under
Scale 2 of head 1(1) in the First Schedule if it is shown 1o (é.e
satisfaction of the Collector that—
{a) the convevance is made pursuant to a decree or
order of any court;

(b} the convevance is a decree or order of any court by
which the property concerned is transferred to or
vested in the transferee; or

{¢) under the convevance, a mortgaged property is
transferred to, or vested in, a mortgagee that is a
financial institution within the meaning of section 2
of the Inland Revenue Ordinance (Cap. 112}, or a
receiver appointed by such a morigagee.

Certain  instruments  effecting exchange  between
residential  property and non-residential  property
chargeable with ad valorem stamp {i{ii}’ at Scale 2 rates
{1y An instrument falls within this subsection if-
{a) the instrument effects the exchange of a residential
property for a non-residential property; and

{by consideration is paid or given for equality.

(23 An instrument that falls within subsection (1) is
chargeable with stamp duty as a conveyance on sale
under Scale 2 of %}e:ad (1) in the First Schedule by
reference to the consideration mentioned in subsection
(1yif it is shown to d} satisfaction of ‘ziw Collector that
sab.saa{:tm;z {3) or (4) applies to the instrument,

(3y This Wbisemim appiies to the instrument if, on the date

of the instrument——

?Q
]

i
L}
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P
oy

(ay the transferce, or each of the wransferees, under the
rument is a Hong Kong permanent resident
g on his or her own behalf; and

{hy that transferee, or each of those transferees, is not a
beneficial owner of any other residential property
in Hong Kong,

; subsection applies to the instrument i, on the date
of the instrument-—

{a) the transferee, or each of the transferees, under the
instrument i‘% closely related to the wansferor, or 1o
each of the transferors, under the instrument;

{by  where there is more than one transferee under the
instrument, the transferces are also closely related;
and

{¢y that immi ree, or each of those tansferees, is
-
§

{5} For the purposes of this section, if a person transfers a
residential  property 1o another person  under an
instrument that falls within subsecti

(ay the former is the transferor under the instrument;

{by the latter is the transferee under the instrument.

Certain  instruments  effecting exchange Dbetween
residential properties chargeable with ad valorem stamp
duty at Scale 2 rates

(1Y An instrument falls within this subsection i
{ay the instrument effects the exchange of a residential

property for another residential property; and

(b} consideration is paid or given for equalin
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Clause 10
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(2)

(%)

3)

An instrument that falls within subsection (1) is
chargeable with stamp duty as a convevance on sale
under Scale 2 of head 1{1) in the First Schedule

oy
reference to the consideration mentioned in subsection
{% that

if it 1s shown to the satisfaction of the Collector
ction (3) or (4) applies to the instrument.

This subsection applies to the instrument if, on the date
of the instrument—

{a} each party to the instrument is a Hong Kong
permanent resident acting on his or her own behalf;
and

hoof them is not a beneficial owner of any other
itial property in Hong Kong.

subsection applies to the instrument if, on the date
of the instrument—

{a) all parties to the instrument are closely related; and
{b)y each of them is acting on his or her own behalll

Certain convevances on sale of residential property
invelving additional closely related persons chargeable
with ad valorem stamp duty at Seale 2 rates

Except as provided in section 29D(6)(c)(i) and {7}, this
ction applies to a conveyance on sale if—
{ay the property concerned is residential property:

{by the convevance is executed in pursuance of an
agreement for sale; and

{c) the convevance is in favour of—
{iy a purchaser under the agreement {eriginal
purchaser), and

Stamp Duly (Amendment) Bill 2013

29AQ.

{(ity another person who falls within subsection
(2).
A person falls within this subsection if the person—

(ay 13 not an original purchaser; and

{by s, on the date of the convevance, closely related to

{3 duly kgm{;i or stamped

- 18E(T) (whether before or

i:'?h\ii\dim{f on sale), the

gmmp duty under p

1w 1] wdule by m%cmﬁm to the

consideration for tl mveyance, less a fraction of the

stamp duty the proportion of the property

that is vested in the ngn:«n purchaser under the
conveyance.

{4) 53‘:0*" the purposes of subsection (3), joint tenants are

eated as having equal undivided shares in the property

H

C(ii%ﬂi:@f”i”si?d.

{5y If the agreement for sale is not duly xmr ed, or not
under section 5(1), 13(2) or the

Collector may refuse to stamp the conveyar

Certain convevances on sale of residential property
involving withdrawal of closely related persons chargeable
with ad valorem stamp duty at Scale 2 rates

ind (7, this

{1y Except as provided in section 29D(6)(c)(i1) ¢
section applies to a conveyance on sale if—
{a) the property concerned is residential property:
(b)Y the convevance is executed in pursuance of an
agreement for sale;

e
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e,
LA
o

{c; the convevance is in favour of one or some {but not
all) of the purchasers under the agreement; and

{d} on the date of the convevance, the transferee, or

each of the transferees, is c[@.\iy related 1o the
vithdrawn purchaser, or i ch of the withdrawn
gm;dmsem.

I the agreement z“o sale 15 duly stamped, or stamped
under section 5(1) 13(2) or 18E(1) (whether before or
after the execution G%‘“ the convevance on sale), the
conveyance is chargeable with stamp duty under Scale 2
of head 1(1) in the First Schedule by reference to the
consideration for the convevance, less a fraction of the
stamp duty representing the proportion of Ehe property
that was acquired by the transteree or transferees under
the agreement,.

s of subsection (2), an agreement that

an a.v;c*rnem‘ ?0 convey the property o

If the for sale i1s not i%ui_\; stamped, or not
ﬁtar:‘mm under section (1% 13(2) or I18E(1), the
Collector may refuse to stamp the convevance.

fn this section—

{a) apersonis a transferee if-

{1y the person is one of the purchasers under the

agreement; and

ity

{by aperson is a withdrawn purchaser i

(i} the person is one of the purchasers
agreement; and

Stamp Duty (Amendment) Bilt
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Clause 11

.
1

11,

12.

(i1} the convevance is not executed in favour of
the person.”

Part IH1A, Division 3 heading added
Betore section 29B—

Add
“Division 3—Agreements for Sale”.

Section 298 amended {duty to execute agreement for sale)

tion 298(7

Hepeal

, within the meaning of section 29D(6)

Sections 29BA to 29B1 added
After section 298-—

Add

“29BA.  Agreements for sale generally chargeable with ad valorem

stamp duty at Seale 1 rates

é;is;im@.

29BB.  Certain agreements for sale of residential property to
Hong Kong permanent residents chargeable with ad
valorem stamp duty at Scale Z rates

{1y An agreement for sale is charge \ii‘ii, with stamp duty
under Scale 2 of head H{1A) in the First Schedule if—

{a) the property concemned is residential property; and
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1

o~y

{b) it is shown to the satisfaction of the Collector that
subsection (2 or {3) applies to the agreemem,
This subsection applies to the agreement if, on the date

of acquisition of the property—

{a) the purchaser, or each of the purchasers, under the
sgreement 18 a Hong Kong permanent resident
acting on his or her own behalf; and

{b} that purchaser, or each of those purchasers, is not a
beneficial owner of any other residential property
in Hong Kong.

This subsection applies to the agreement if, on the date

of acquisition of the property—

(a} the purchasers under the agreement consist of——
(1) one, or more than one, person who is a Hong
Kong permanent resident; and
{il) one, or more than one, person who is not a
Hong Kong permanent resident;

{by those purchasers are closely related;

{¢} ecach of them is aming on his or her own behalf;
and

{d} each of them is not a beneficial owner of any other
residential property in Hong Kong,

Certain agreements for sale of residential property
between closely related persons chargeable with ad
valorem stamp duty at Scale 2 rates

An agreement for sale is chargeable with stamp duty
under Scale 2 of head 1(1A) in the First Schedule it—

(a) the property concerned is residential property; and

Stamp Duty (Amendment) Bill 2013
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i

{
1S

atisfaction of the Collector that
- {4) applies to the agreement.

This subsection applies to the agreement if, on the date

of acguisition of the property—

-, or each of the purchasers, under the
t s closel hm}g to the vendor, or 10

vendors, ;,;m% rthe agreement;

AC
¥

{by  where there is more than one purchaser under the

agreement, the purchasers are also closely related;

and

{cy that purchaser, or cach of those purchasers, is
;f.zfc{%&gg on his or her own behalfl

ubsection (2){(a), i a vendor is acting

a frustee for another person, that
as the vendor in place of the

For the purpose of s
%gz the fransaction as

is ireated

on appiies to the agreement i

{ay the agreement is an instrument in which a
purchaser under &"ﬁi}iﬁ"‘” agreement for sale of the
property concer u}f:wzseis{ agreement) makes a
nomination, or gives a direction;

(b)Y that nomination or direction al **i*wz"%;*m another

person to execute a conveyance of that property in
¥ of one, or more than one, third party
{whether or not also in favour of the purchaser);
and

{c) onthe date of that nomination or direction-—

{1) the third party, or gach of those parties
closely related 1o the purchaser, or to each of

the purchasers;
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{(iy where there is more than one purchaser under
the original agreement, the purchasers are
aiso closely related; and

(i) the third party, or each of 15 ose parties, is
acting on his or her own behalfl

29BD. Agreements for sale of property for replacing other
property disposed of under certain Ordinances chargeable
with ad valorem stamp duty at Scale 2 rates
{1y An agreement for sale is chargeable with stamp dam
under Scale 2 of head 1{1A) in the First Schedule i it i
shown 1o the satisfaction of the Collector that—

{a) the purchaser under the agreement is acting on the
purchaser’s own behalf:

i

the property concerned {replacement property) is

acquired by the purchaser 1o replace another

property {original propertyy,

{¢)} the original property—

{1y was owned by the purchaser a%mc or jointly
with any other person or persons; and

(ity  falls within Suitss&eti{}n {2y and
{d) subsection (3) applies to the replacement property.

{2y The original property falls within this subsection if'it ha

{a) purchased or otherwise acquired by the Urban
Renewal Authority for the purposes of any of its
projects as defined by section 2 of the Urban
Renewal Authority Ordinance (Cap. 563);

{b) resumed under the Lands Resumption Ordinance
{Cap, 124) or purchased by agreement under
section 4A of that Ordinance; or

Part 2
Clause

13
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e,

LA

L

o

{cy  sold pursuant to an order for sale made by the
Lands inbmm u ‘ie section 4(1(bXi) of the Land
{Compulsory Sale for Redevelopment) Ordinance
{Cap. 545},

This subsection applies to the replacement property if~—

e of disposal of the m‘éig%m% property under
subsection {2} is earlier than the date of acquisition
by the purchaser of the replacement property; and

{(by the original property and the replacement property
are both residential properties, or both non-
residential properties.

section (1) does not apply to an agreement for sale
under which a replacement property is acquired by a
ser 1o re;ﬂz\a{::‘s an original property if—

purcha

{ay the purchaser has acquired another replacement
za%(};}griv to replace the original property under
another instrument; and

{by stamp duty has been charged on that other
instrument according to Scale 2 of head {1},

2 of head I{1A), in the First bdxc«;%asiz;
Y0 of the operation of subsection (1) or
section 29AL(1).

1 ., SU ,:uh@n {1 } az:m% ies to uxﬁz owner in relation
to 1 replacement property acguired by the owner,
regardless of whether or not the replacement property is

by the owner jointly with—

{iy another owner of the original property;

{ity any other person,
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Agreements for sale made pursuant to court orders
chargeable with ad valorem stamp duty at Scale 2 rates

An agreement for sale is chargeable with stamp duty under
Scale 2 of head 1{1A) in the First Schedule if it is shown to
the satisfaction Qf the Collector that the agreement s made
pursuant to a decree or order of any court.

Certain agreements for exchange between residential
property and non-residential property chargeable with ad
valorem stamp duty at Scale 2 rates

(1Y Anagreement falls within this subsection if—

{ay the agreement pmvides for the exchange of a
residential property for a non-residential property;
and

(b} consideration is p ;:mi or given, or agreed to be paid
or given, for equalit

T
?
sk

agreement that falls within subsection (1) is
chargeable with stamp dm\ as an agreement for sale
under Scale 2 of head 1(1A) in the First Schedule by
reference to the xO’l\id; ;mm; mentioned in subsection
Pyifu

!

is shown to the satisfaction of the Collector that
subsection (3) or (4) applies to the agreement,
{3y This subsection applies to the agreement if, on the date
of the agreement-—
{a) the purchaser, or each of the purchasers, under the
agreement is a Hong Kong permanent resident
acting on his or her own behalf; and
{by that purchaser, or each of those purchasers, is not a
beneficial owner of any other residential property
in Hong Kong.

Part 2
Clause 13
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{4y This subsection applies to the agreement if, on the date
of the agreement—
{a) the purchaser, or gach of the purchasers, under the
agreement is closely related to the vendor, or to
each of the vendors, under the agreement;

vhere there is more than one purchaser unde
agreement, the purchasers are also closely r

b

e,
E

S
-

iﬁem
{¢) that purchaser, or gach of those purchasers, is
acting on his or her own behalf.

1

- the purpo if an agreement that
mihm subsection (1 } provides that a person is {©
transfer a residential property to another perse

s of this s

the former is the vendor under the agreement; and

{by the latter is the purchaser under the

agreement.

Certain agreements for exchange between residential
g)?*ﬁpﬂ'ti{‘% chargeable with ad valorem stamp duty at
cale 2 rates

{1y An agreement falls within this subsection if

{ay the agreement pro ; for the exchange of a
residential - property  for  another  residential
property; and

{b) consideration is paid or given, or agreed to be paid
or given, for equality

{2y An agreement that falls within subsection (1) is
chargeable with stamp duty as an agreement for sale

under Scale 2 of head 1{1A) in the First Schedule by
reference to the consideration mentioned in su tion
(1yif it is shown to the satisfaction of the Collector that
subsection (3) or (4) applies to the a

8
H
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{a) each party to the agreement is a Hong Kong
ermanent resident acting on his or her own behalf;

(b} each of them is not a beneficial owner of any other
residential property in Hong Kong.
{4y This subsection applies to the agreement if, on the date
e agreement—

¥

{a) all parties to the agreement are closely related; and
{by each of them is acting on his or her own behalf,

Certain agreements for sale of residential property
involving additional closely related persons chargeable
with ad valorem stamp duty at Scale 2 rates

- as provided in Note 3 to head 1{1A) in the First
fule, this section applies if—

(a) an agreement for sale (original agreement) is made
pect of residential property;

{b)y another agreem 1 for sale (second agreement) is

made in respect of the whole or part of the property
{whether by the vendor or purchaser or both under
the original agreement) before a conveyance on
sale of the pro;&x. tv or that part of the property is
executed in pursuance of the original agreement;
and

o,
¢
o’

under the second agreement, the purchasers are~—

{iy a purchaser under the original agreement
(original purchaser); and

(i) another person who falls within subsection

-
{2).

Stamp Duty (Amendment) Bill 2013
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{2y A person falls wit s subsection if the person—
{a) s not an original purchaser; and
{hy iz, on the date of the second agreement, closely
related to the original purchaser

1981

{3y I the original agreement is duly fetaznp:ff% or stamped
under section 31, 13(2) or 18E( ‘hether before or
after the second agreement x m n:;*} the second

ement is chargeable with stamp duty under Scale 2

I I{TAY in the First Schedule by s"si‘?éz"&m:if 1o the

consideration for the second agreement, less a fraction of

the stamp duty representing the g@m;}@ﬁ%uﬂ of the
property that is ac ”;zz%ﬁsii by the original purchaser under
7

the second agreemen

{4y  For the purposes of subsection (3}, joint tenants are
treated as having equal undivided shares in the property

(3) I the ori wimfé agr zement 15 not duly s mz;w or not
section S{1), 13(2) or 18§ [;(i}\, the
wuw may *ci,z,\.g to stamp the second agreement.

Certain  agreements for sale of residential property

involving withdrawal of closely related persons chargeable

with ad valorem stamp duty at Scale 2 rates

{1y Except as provided in Note 5 to head I{1A) in the First
Schedule, this section applies if—

(ay an agreement for sale (original agreement) is made
in respect of residential property;

{by another agreement for sale (secend agreement)
made in respect of the whole or part of the pro ;m},
{w mm by the vendor or purchaser or both under

i eement) before a convevance on
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sale of the property or that part of the property is
executed in pursuance of the original agreement;

{¢) one or some (but not all} of the purchasers under
the original agreement (original purchasers) is or
are the purchaser or purchasers under the second
agreement (remaining purchaser or purchasers),
and

(dy on the date of the second agreement, the remaining
ps.z;a:g‘;ahu. or each of the remaining purchasers, is
closely related to the withdrawn purchaser, or to
each of the withdrawn purchasers.

if the o

under section

after the s

agreement is ¢h

of head 1(1A) It
consid ua{mn fo

greement is duly stamped, or stamped
(1), 13(2) or 18E(]) {whether before or
emﬁd agreement is made), the second
able with stamp duty under Scale 2
e First Schedule by reference 1o the
th second agreement, less a fraction of
the stamp dut}f fﬂpyeﬂ;e'ninﬁ the proportion of the
property that was ac gm:u by the remaining purchaser or
s under the original agreement.

For the purposes of subsection (2), an agreement that
provides for a conveyance to purchasers as joint tenants
is treated as an agreement to convey the property to
those purchasers in equ&% undivided shares.

If the original agreement is not duly stamped, or not
smmgweas under seciiim 5(1) 13(2) or 18E(l), the
Collector may refuse 1o stamp the second agreement.

in this section, a withdrawn purchaser is a person who—

{a) is onc of the original gmrc?msez'g; but

{by is notargmaining purchaser”

Part 2

Clause 14

o
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Section 29C amended {chargeable agreements for sale)

+3

)

{5ARBY A nomination or dire

Section 29C, heading—

Repeal

“Chargeable agreements for sale”

Substitute

“General provisions on chargeabie agreements for sale”
Section 29C(5SAANa), before "another agr
Add

“except as provided in subsection (3ARB)

Repeal

gverythin third party
Substitute

vor

After section 29C(SAA)—

Add

: 3

(SAAMa) i—

ey

{ay it is made or given in favour of a pe
be a trustee for the purchaser ment
subsection in respect of the property ¢
part of i

coneerned

(b} in so far as it re
Schedule—

{1y the property is residential property; and

2lates 10 head 1{1A) in the F

eement for sale”

from subsection

on who is 1o
ioned in that
i

or

irst

{i1) it is shown to the satisfaction of the Coliector

that  subsection  {3A0)
nomination or direction; or

appiies  to

the
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(SAD)

in go far as it relates to head I(1B) in the First
Schedule—

(1) the property is residential property; and

e,
L]

i) subse mm {5AD) applies to the nomination
) Pt
v direction.

This subsection dppi ies to the nomination or direction

{a) it is made or given in favour of one, or more than
one, person (whether or not also in favour of the
purchaser}; and

(by  on the date of the nomination or direction—

(i) that person, or each of those persons, is

closely related fo the purchaser, or fo each of

he purchasers;

(ity where there is more than one person, those
persons are also closely related;

(iii}  that person, or each <’>-“f§‘zo~;“p rsons, is acting
on his or her own behalf; and

{(ivy that person, or each of those persons, 1s not a
beneficial owner of any other residential
property in Hong Kong.

This subsection applies to the nomination or direction

{ay it is made or given in favour of one, or more than
one, person (whether or not also in favour of the
purchaser);

(b} that person, or each of those persons, is closely
related to the purchaser, or to each of the
purchasers; z

Part 2
Clause 15
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fn} where there is more than one person, those PErsons

are closely related.”
{3y Section 29C(10y—
Repeal
“section 29F”
Sabstitute
“sections =, 29BF and 29BGT.
15, Part 1HIA, Division 4 heading added

Before section 29D

Add

“Division 4—Conveyances on Sale: Further
Provisions™.

16. Section 29D amended {(convevances on sale of residential
property)
{1} Section 29D, heading—

)

Hepeal
“Conveyances on sale of residential property”

ghstitute
“Convevances on sale and agreements for sale involving
same immovable property”
Section 29D(1 y—
Repeal
“residential”
Substitute

“immovable”,
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L
L

e,
<
et

&)

Section 290(2)—
Repeal
‘residential”
Substitute
‘immaovable”,
Section 29D(3 y—
Hepeal

“of residential”
Substitute
“of immovable
Section 29D(3y—
Repeal
“the residential”
Substitute
“the™.
Section 29D{(4dy—
Repeal
“of residential”
Substitute
“of immovable”
Section 29D(d)ay—
Repeal

“residential”.

Section 29D(5 )y~
Repeal

“of residential”

(9)

2
N

{7y For subsection

Substitute
“of immovable™,
Section 29D(5)ay—

Repeal

“residen
Section 296X )i, before “is in favour of”
Add

subject to subsection (7)

Section 2916 o)l
Repeal
everyihing after “and no other person;”.
on 2906 )—

A %y o N
After secti

(&) cy(it), if the property concemed is
residential propert

(»'

{2) for the purposes of head 1{1} in the First Schedule,
2 or more persons are reated as the same person fi.
on the date of the conveyance concerned-—

{iy  they are closely related;

{(ity ecach of them is acting on his or her own

behalf: and

serson, or each of the persons, in whose
onveyance is executed is not a
bﬁtm‘i"@ﬁéax »wier of any  other
property i iem Kong; and

residential
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Clause 17 40
(b} for the purposes of head I{(1AA) in the First
Schedule, 2 or more persons are treated as the same

person if they are closely related,
(8) Despite section 71(3) and (4), a reference in subsection
(3} to an ag -eement for sale includes an agreement for
sale of non-residential property made before 23 February

137

17. Section 29DA amended (further provisions on special stamp

dufy chargeable on certain convevances on sale)
Section 29DA~—

Repeal subsection (15).

18, Part 1T1A, Division 3 added
Before section 29E-
Add

“Division 5—Further Provisions on Ad Valorem
Stamp Duty

29DE. Partial refund of ad valorem stamp duty in case of

redevelopment

{1} In this section—

applicable instrument | D ) means an instrument on
which stamp duty had been ;ngi according to Scale 1 of
head (1), or Scale 1 of head I(1A), in the First
Schedule;

specified amount (
{ay for an gpmic&bie nstrument on which %tamb duty

had been paid according to Scale 1 of head 1(1) in

the First Scheﬁu}a‘ -an amount equal to the

Stamp Duty (Amendment) Bilt 2013
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{3

1

difference between the stamp duty paid and the
stamp duty that would have been pavable on that
énﬁfmwem it it were cha w&:'m%xz under Scale 2 of

ead 1(1) in the First Sch

{by for an applicable instrument on which stamp dun
had been paid according to Scale 1 of head 1{1A)
in the First Sche us§c-~»~zm amount equal to the
difference between the stamp duty paid and the
stamp duty that would have been m%‘»’&b on that
instrument if 1t were chargeable under Scale 2 of
head 1{ 1A} in the First Schedule.

Subject to subsection (3),

(ay a person has paid stamp duty on an applicable

instrument; and

(b conditions cified In subsection (3} are
4 in relation to the immovable property

concerned,
the Collector may, on an application made by the person,

refund to the person the specified amount

The conditions are

{a) the immovable property concerned consisted,
formed part, of a lot (the lor);

{b) the person~

(i} bhecame the owner of the lot, or 2 or more lots
{collectively the lofs) including the lot; or

{i1y afier becoming the owner of the lot or the
as granted a new lot (mew fof) by th

st
£

ernment  consequent on any  of the
following—

{(AY  the surrender of the lot or the lots,
wholly or partly, to the Government;
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(B)

the acquisition of the lot or the lots,
wholly or partly, by the Government
through purchase by agreement under
section 4A of the Lands Resumption

Ordinance (Cap. 124) or resumption of

the lot or the lots, wholly or partly, by
the Government under that Ordinance;

(¢} any building or buildings existing on the lot, the
lots or the new lot was or were demolished:

{d)y the person has constructed, or caused to be
constructed, a new building on the lot, the lots or
the new lot; and

(e} an occupation permit is issued under section
2H2¥Ma) @? the Buildings Ordinance (Cap. 123) in

respect

the new building before the time

s’p%eii}e& in subsection (4).

{4y  The time is—

{a} where the new building is constructed on a single

ot other

than a new ot

(i) if the lot was the subject of an order for sale
made by the Lands Tribunal under section
A(1)b)YD of the Land (Compulsory Sale for
Redevelopment) Ordinance {Cap. 543) and

was sold to the person in the sale, the fatest of

the following—

{A)

B)

the expiry of 6 years after the date the
serson became the owner of the lot;

s

where the Lands Tribunal, on an
application by the person for extending
the time for completion of the
redevelopment of the lot, allows a

Part 2
Clause 18

oy
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further period, the expiry of that period;
or

{C) where the person has ¢
Government for a i?‘i?(ilféidtwl‘ of any
condition in the lease of the lot, the

expiry of & vea

instrument € "‘\s:m*eg; the first
maodification; or
{(ity inany other case, the later of the following—

{A) the expiry of 6 vears after the date the
person became the owner of the lot or
(B) where the person has applied 1o the
Government for a modification of any
condition in the lease @5 the lot, the
expiry of 6 vears after the date o? the
instrument effecting the first
madification;
{by where the new building is constructed on Z or more
{iy if the lots were the subject of one, or more
than one, order for sale made by the Lands
Tribunal under section 4(1)b)1}) of the Land
{Compulsory  Sale  for  Redevelopment)
Ordinance {Cap. 545) and were sold 1o the
person in the sale or sales, latest of the
following—

(A} the expiry of & years afler the date the
person became the owner of the lots or,
where there is more than one order for
sale, the owner of the last log;
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{By where the Lands Tribunal, on an instrument gffecting the first
application by the person for extending maodification; or
the time for completion of ?he {itiy  in any other case, the later of the following—

redevelopment of the lots, allows a
further period, the expiry of that period;

or

(A} the expiry of 6 vears after the date the
person became the owner of the last of
the jots; or

{C)y where the person has applied to the
Government for a modification of any
condition in the lease of any of the lots,
the expiry of 6 years after the date of the
mstrument effecting the first

maoditication;

e,
gt
i

where the person has applied to the
Government for a modification of any
condition in the lease of any of the lots,
the expiry of 6 years after the date of the
instrument effecting the first
modification; or

a
{ic

(ity  if the lots include one, or more than one, lot o | . buildi . :
{cy where the new b g is constru on a new lot,

that was the Subjsm of one, or more than ong, e tere the new building is constructed on a new Ik
the date the new lot was

. . . the of & vears after
order for sale referred to in subparagraph (i), \i’m ‘f 6 years after
N nted to the perso
and that lot or those lots was or were sold t©0 ed to the person.

the person in the sale or sales, the latest of the 5y He

following— (a) immovable property was acquired by a body

(A) the expiry of 6 vears after the date the corporate  {(first  body corporate) under an
person became the owner of the last of instrument on which it had paid stamp duty

ale 1 of

the lots; according to Scale 1 of head (1), or

, o e head H{1A), in the First Schedule;
(By where the Lands Tribunal, on an ad 1 e First Schedu

application by the person for extending {h)y the property was subsequently transferred by the

the time for completion of the first body corporate to another body corporate

redevelopment of that lot or those lots, (second body corporatey direcily or through one, or

allows a further period, the expiry of more than one, other body corporate; and

that period; or ¢y the instrument or instruments effecting the transfer
()  where the person has applied 1o the of the property to the second body corporate were,

able with stamp

ication of any by virtue of section 435, not ch

Government for a modi
condition in the lease of any of the lots, duty,

£}

the expiry of 6 vears after the date of the




Part 2
Clause 18

Stamp Duty (Amendment) Bill 2013

46

29DF.

the s
Egmzmss {1¥(a), to have paid the stamp duty on the
strument.

(6) For the purposes of this section, in relation to a lot that
has heen divided into undivided shares, a person
becomes the owner of the lot when the person becomes

| wer of all the undivided shares in the lot.

mmmm g:a\ en bx section ,,,{ m §ze Land

Partial refund of ad valorem stamp duty on disposal of
residential property in certain circumstances
(1) Inthis section—

applicable instrument '} means an instrument-—

{ay under which a residential property is acquired; and

{b) on which «mmp tuty had been paid according to
Scale | of head (1), or Scale 1 of head 1{1A), in
the First Ss:he{ﬁazie:

ariginal property £y, in relation to a person who
acquires a property under an applicable
instrument, means another residential property of which
the person is a beneficial owner on the date of that
acquisition;

specified amowunt { ) means——

{a)y for an applicable instrument on which stamp duty
had been paid according to Scale 1 of head {1} in
the First Schedule—an amount equal fo the
difference between the stamp duty paid and the
stamp duty that would have been payable on that

second body corporate is regarded, for the purpose of

Stamp Duty (Amendment) Bill 2013

subject property {

chargeable under Scale 2 of

(b} for an applicable instrument on which stamp duty
had been paid according 10 Scale | of head %{ki A}
in the %irs? %;é gdule—an m;mm equal o the
difference between the stamp duty paid and the
stamp duty that would have %um pavable on that
instrument if it were chargeable under Scale 2 of
head 1(1A) in the First Schedule;

y means the residential property
red under an applicable instrument.

The Collector may, on an application made by a person
{applicant) who had paid stamp duty on an applicable
instrument, refund to the applicant the specified amount

3

¢ disposal of an

{a) subsection (3) or

original property

property been disposed of before
biect property was acguired, the applicable
zmgummf w m;‘d have been chargeable with stamp
’} ¥

o

head (13, or Scale 2 of head
schediile,

This subsection applies 1o the disposal of an original
property aﬁ the applicant ife—

is shown to the satisfaction of the Collector that
the original property is disposed of by the applicant
under an agreement for sale that is made within 6
months after the date of the applicable instrument;

it is shown to the satisfaction of the Cellector that
the original property is transferred or divested from

=
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the applicant under a conveyance on sale executed
in conformity with that agreement; and
{cy the application for refund is made by the applicant
not later than 2 years after the date of the
applicable instrument,
{4y This subsection applies to the disposal of an original
nroperty of the applicant if-—
{a) it is shown to the satisfaction of the Collector that
the original property is transferred or divested from
the ygmzwm under a conveyance on sale within 6
months afier the date of the applicable instrument;
and
{by the application for refund is made by the applicant
not later than 2 vears afler the date of the
applicable instrument.

Further ad valorem stamp duty payable on f{ailure to
complete disposal of residential property in certain
circumstances

{1y In this section—

applicable instrument { 7) means an instrument—

{a) under which a residential property is acquired; and
{b) on which stamp duty had been paid-—

{1y according to Scale 2 of head 1(1} in the First
Schedule because of the operation of section
29A0, Z9AN( 10 (3), 0r 29A0{H o B or

{iiy according to Scale 2 of head (1A} in the
First Schedule
section 29BRB, 29BF(1) to (3), or 29BG(H 10
3y

because of the operation of
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original ;}mg?ﬁ*{y )
acquires a  subject pm;ﬁa}m
instrument, mean
e person is a

th

specified amount |

(a)

-y

subject property {
;zusg;.éia'cd under an ¢

{2y Thiss
(a)
(b}

in relation to a person who
under an &:}piimhw
s another residential property of which
heneficial owner before ﬂmi acquisition;

) means—

for an applicable instrument on which stamp duty
had been paid according to Scale 2 of head 1{1} in
he First Schedule—an amount equal to the
L ce between the stamp duty paid and the
stamp duty that would have been pavable on that
instrument if it were chargeable under Scale | of
head 1(1) in the First Schedule; or

for an applicable instrument on \x%}%f‘h stamp duty
had been paid according to Scale 2 of head 1{1A)
Schedule amount equal to the
setween the stamp duty paid and the
v that would have been pavable on that
mmw* if it were chargeable under Scale 1 of
head 1{1A) in the First Schedule;

-5

¥
£ 4

neans the residential
instrument.

property

ssed of an original property under
nent wi %ék {original agreement) betore
1 a subject property under an

¥ u
}

applicable

had that origir

w;a‘m: the &xiﬁ}}x,i} ;};azg}mt\ Was awixzzw{;k the

applicable instrument would have been chargeable

mm stamp duty under Scale 1 of head 1(1), or
HIA)Y, inthe Fir

Scale | of head rst Schedule:
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¢y after that acquisition, the original agreement is
cancelled, annulled or rescinded or is otherwise not
performed in circumstances that would qualify that
agreement not to be regarded as one to which head
H1A) in the First Schedule applies under section
29C{5A)Y; and

{¢) .the stamp duty paid on the original agreement is
refunded to the person under section 49,

(3}  Despite section 4(5) and the fact that the applicable

instrument may have been stamped according to section

13(1), the person is liable civilly to the Collector for the

payment, within 30 days after the date the refund

mentioned in subsection (2)d) s made, of the
following~—

{a) the specified amount for that instrument; and

(b} the inferest on the specified amount at the rate of 4
cents per $100 or part of $100 per day for the
period beginning on the expiration of | month from
the expiration of the time for stamping that

[
i)

mszrumsz’xi* and ending on the date of payment of

the specified amount.

lector may remit, v\im?i or in part, any interest
inder subsection (3)

Liability for underpayment of ad valorem stamp duty in
certain circumstances

{1y In this section—

applicable agreement ( :) means an instrument on

which stamp duty had been paid according to Scale 2 of

head 11A)Y in the First Schedule because of the
operation of section 29BB, 29BF(1) 1o (3), or 29BG(1)
to (3

)
s
2]
o
ey
kel
o
5

uty (Amendment) Bill 2013

&
ol
f e
I
i
-
5
e
ey

applicable conveyvance ( ) means an instrument on
which stamp duty had been paid according to Scale 2 of
head 1(1) in the First Schedule because of the operation
of section 29A1, 29AN(T 1o (3), or 29A0{1 1o (3);

specificd amount (4 ) means-—

{a) for an applicable conveyance—an amount equal to
the difference between the stamp duty paid on
and the stamp duty that would have been payable if
i ar i fer Scale 1 of head H{1)inth

L&

(by for an applicable agreement—an amount equal
the difference between the stamp duty paid on it
and the stamp duty that would have been payable if
it were cha &FQ‘&NL under Scale 1 of head 1H(1A) in
the First Schedule.

section (3) appﬁ%&:a to the fransferee, or cach of the

transferees, who acquires a residential property under an

applicable convevance if the Collector expresses an
opinion under section 13 that—

{2

{a) if stamp duty had been paid on the conveyance

according to Scale 2 of head (1) in the Fust
Schedule because of the operation of section
3 convevance  should  have  been

IA J-—the
chargeable with stamp {%'ﬁ%v under Scale 1 of head
1) in the First Schedule because section
29A (k) was not %&m{zed

{(by if stamp duty had been paid on the conveyance
according to Scale 2 of head {1} in the First

schedule  because of the operation of se uimz
{1} 10 (3r-the convevance should have been

hargeable with stamp duty under Scale 1 of
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(1) in the First Schedule because section 29AN(2) (by if stamp duty had been paid on the agreement
and (3) was not satisfied; or according to Scale 2 of head 11A) in the First
(cy if stamp duty had been paid on the conveyvance :gg‘ddg‘? bitﬂm"i ‘}‘fﬂ . U?‘i’m“@ﬂ; i:’ ‘= i?li’f%
cording to Scale 2 of head (1) in the First - 3F(1) to (3)—the ﬁxfee§1§esé§ ’mi}{z&é;g}s‘ have been
chéaie because of the operation of section chargeable thh stamp duty muﬁerx Scale 1 of head
29A0(1) to (3y—the conveyance should have been :G \) inthe First Sche %%E because  section

chargeable with stamp duty under Scale 1 of head 3%33‘{2}& d (3) was not satisfied; or
1{1} in the First Schedule because section 29A0(2) {cy if stamp duty had been paid on the agreement
and (3} was not satisfied. according 1o e 2 of head {1A) in the First

Schedule because of the operation of section
29BG(1) w0 (3p—the agreement »:?muéa;i have been
chargeable with stamp duty under Scale | of head
11 in the First Suztmsi b ccause  section
2‘?8(:{’} and {3) was not satisfi

aph (C) in head I{(1) in
erees under the

{3y Despite section 4(3) and paragr
the First Schedule, the transferee or trans
Conveyance-—

{a) x 12&{319 or are jointly and severally Hable, civilly
¢ Collector for the payment of the specified )
Amaou aé for the conveyance and any penalty {
ble under section 9; and

ite section %{3} and ;:e& ?ragh {C in head 1{1A)in
’ chasers under the

(if there is more than one fransferee} may be )
proceeded against without reference to any “eivil {ay is lable, or are jointly and severally lable, civilly
liability of Tthose transferees inter se for the 1o the Collector for the pavment of the specified
nayment of the specified amount and penalty. amount ‘iu;“ ﬁ‘“‘"’f‘ agreement and any penaity payable
; i under section 9; and
{4y Subsection (5) applies o the purchaser, or each of the »
purchasers, who acquires a residential property under an {
applicable agreement if the Collector expresses an
opinion under section 13 that—

than one purchaser) may
without reference to any ¢
Hability of those puz‘e:im:s;’zf& inter se for ;,Esa.
payment of the specified amount and penalty”

(ay if stamp duty had been paid on the agreement
according to Scale 2 of head 1{1A) in the First 19. Part I11A, Division 6 heading added
Schedule because of the operation of section ‘
29BB-—the agreement should have been After section 29DH-—
chargeable with stamp duty under Scale 1 of head Add
1IAY in the First Schedule because section
29BB(1)b) was not satisfied;
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“Division 6—Miscellaneous Provisions”,
20. Section 29E repealed (section 26 inapplicable to certain
agreements)
Section 29E—
Repeal the section.
21. Section 29H amended (exemptions and relief)
Section 29H{3
Repeai
“(within the meaning of section 29D{(6X<¢))”.
22, Section 638 added
After section 63~
Add
“63B.  Amendment of First Schedule

The Financial Secretary may, by notice published in the
Gazette, amend any of the §‘“e!%m&"ing~w»
{a} a monetary amount specified in the first ¢
head I{Dor (1A)in {k § irst Schedule;
{b)} a monetary amount or a percentage specified in the
second column of head (1) or (1A} in the First
Schedule.”

23, Section 71 added
Before the First Schedule—

Add

olumn of

Stamp Duty (Amendment) Bill 2013
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Clause 23 55
71, Transitional provisions for Stamp Duty (Amendment)

Ordinance 2013

{1} In this section—

additional stamp duty

t“,,

Isﬁ ion to an applicable instrument that is
e with stamp duty under Scale | of head
m f,%“@ First Schedule, means the difference
1 that stamp duty and the stamp duty
able on the instrument under ? ead {1} inthe
chedule to the pre-amended Ordinance;

{(a) %ﬂ 1

{by in relation to an applicable instrument that is
chargeable with stamp duty under Scale 1 of head
1A} In the First Sd}a lule (except as provided in
}\;; sgraph (), means the difference be Me%‘; ?imx

mp duty and the stamp duty charg
ﬁér&;&!mmem under head 1A} in the Fir
10 the pre-amended Ordinance; and

{¢) in relation to an applicable instrument that is an
agreement for sale of non-residential property,
means the stamp guty chargeable on the agreement
under Scale 1 of head 1{1A)Y in the First Scheduls:

Amendment Ordinance (
Duty {Amendment) Or

dinance 20

applicable instrument {

and before

(ay executed on or after 23 February 2013
the gazettal date; and

{by chargeable with stamp duty under Scale | of head

11y, or Scale 1 of head WIAY in the First

Schedule;
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gazettal date ) means the date of publication of the “lss. 204, 5, 5A, 13, 18D, ‘ﬁ}. %?31‘ 29A, "“Q& 29CA,
Amendment Ordinance in the Gazetie; 29D, 29DA, 29G, ”’9 H, 30, 4 5& ‘“B & 2nd Sch.]
pre-amended Ordinance ( ) means this Substitute
d}:i‘kii} wmnce as in force im fﬂLd atel Yy before 23 FQ%?{%E&}'}' 18D 1 {} 0A. 20 20 20A. 29AB 1o
2013. 29AQ, 29BA to 29Bl, 29C, . 29D,
I, but for this section, the time for stamping an Do 29DH, 296G, 29H, 30, 44, 45 8 6»8 & 71
applicable instrument with any additional stamp duty
pay &Mc on the instrument begins before the gavettal ead
date, that time for stamping is to be replaced by a peried R |
R g
of @i} days commencing immediately after the gazettal cpea
date. “Agreement or Contract for Sale of equitable intergst,
{3} 'The amendments made by the Amendment Ordinance do See AGREEMENT FOR SALE and section 29E, and
not apply in relation to an instrument specified in CONVEYANCE ON SALE and section 267,
crthro mets P he  mre.amender ipyanee e B ) . U, R
mb&%kmn {4}, &1}5 the  pre amm\dad (}rciammﬁ (3) First Schedule, head 1(1), heading, afier “CONVEYANCE
continues to apply in relation fo the instrument as if QAT RV
those amendments had not been made.
Add
i e
4y The following instruments are specified for the purposes i ear T varer e x A T A A T A A 4T T frere
R ] are st P “CHARGEABLE WITH AD VALOREM STAMP DUTY™.
of subsection (33—
. - ) i iy {4y irst Schedule, head (1), first column, before paragraph (ay—
{a) an instrument that was executed before 23 :
Febroary 2013; Add
{by an agreement for sale that supersedes another
agreement for sale made between the same parties (5} First Schedule, head 111), before ©
and on the same terms before 23 February 2013, Add
{c} aconvevance on saie that is executed in conformity
with an agreement for sale made before 23 )
February 2013.”. (A)(a) 1.5% of the
z&mmzm or value
24, First Schedule amended of the

(1) First Schedule consideration
N e e AR

Repeal
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{b}

(d)

(e)

$2,000,000

if the amount or value
of the consideration
exceeds  $2.000,000
but does not exceed
$2.176.470 and  the
instrument is certified
in  accordance  with
section 29 at
$2,176,470
if the amount or value
of the consideration
exceeds $2.176,470
but dees not exceed
£3.000.000 and the
instrument is certified
in  accordance  with
section 29 at
$3.000,000

> amount or value

if the
of the consideration

exceeds $3,000.000
but does not exceed
£3.200,330 and the

instrument is certified
in  accordance with
section 29 at

if the amount or value

Py

of the consideration
exceeds  $3,290.33

but does not exceed
£4.000,000 and the

£30.,000  plus
20%  of  the
amount by
which the
amount or value
of the
consideration
exceeds
£2.000,000

3%  of  the
amount or value
of the

consideration

$90,000  plus
20%  of  the

amount by
which the
amount or value
of the
consideration
exceeds

$3,000,000

4.5% of {é‘awfs
amount or value
of i‘%‘sif

consideration

&)

instrument is certified
in  accordance  with
ction 29 at

secti
£4,000,600

if the amount or value
of the consideration
exceads $4.000,000

but does not exceed
$4.428.580  and

instrument 18 certi
n accordance  with

section pis at

if the amount or value
consideration
54,428,580
h 1t does not exceed
$6,000,000 and  the
instrument 1s certified
in accordance  with
segtion 29 at
£6,000,000
if the amount or value
of the C‘wiéﬂmiimw
exceeds 56,000,000
§‘}§%‘1 exceed
and the

but does

$£6,720,000

instrument is certified
in  accordance  with
Hon 20 at

if the amount or value
of the consideration

-,
i
e

$180,000 plus
200 of  the
amount by
which the
amount or value
of the

consideration

exceeds
$4,000,000

5%  of  the
amount or value
a);?‘ the
consideration

pius

Yo the
amount by
which the
amount or value
of the
consideration
exceeds
$6.000,000

of  the
amount or value
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exceeds  $6,720,000 of the Substitute
3N oo B ROy - sicderatic
?Li{ dm\ ﬁ,o{ exceed consideration “Notes 2 and 7",
£20,000,000 and the 7y First Schedul e
h ) ., {7 L d L‘f adiie. hes 4 S—
instrument is centified (7)  First Schedule, head 1(1)
in aca:@rdanﬁe with Hepeal
q»*-» i a 5 TS
section 29 At “And see sections 2, 4, 22, 23, 24, 25,26,
$20,000.000 .
B ) ‘ Substitute
H if the amount or value 1y $1,500,000 plus . . nr ma a4 me
e , - S “And see sections 2, 4, 22, 23, 24, 25,7,
of the consideration 20%  of  the
exceeds  $20,000,000 amount by (8)  First Schedule, head 1(1), before Note 1—
but does not exceed which the Add
$21.739,130 and the amount or value “Note 1A
. e . NOLE 1A
nstrument is certifiec of the o
in  accordance with consideration This sub-head applies to a conveyance on sale according to
section 29 at exceeds sections 29AT1 1o 29A0Q7.
$21,739,130 $20,000,000 (9y  First Schedule, head 1(1), Note 5—
(ky  inany other case (k) 85% of the Repeal
amount or value . "
amount or value “residential
of the o
consideration Substitute
Y " ) Semmayab
(B)30 days after the immova
execution; but see {10y First Schedule, head 1(1}—
Note 2 to this sub- Repeal
head e SO
o ) £ “Exchange, Instruments effecting—see se
(Cy All parties, and all Substitut
other DETSONS substitute
exsc&sﬁng* but  see “Note 7
Notes 2 and 7 to this T'his sub-head is subject to sections 29DE, 29DF, 29DG
sub }e&d and 29DH
(6% First Sche 1ead 1{1), Scal ph (C)—
{6y First Schedule, head 1{1), Scale 2, paragraph (C} Exchange, 3*;»&21&@%@% fecting—see section

Repeai

“Note 2

s

and 29A0°
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(xS

()

First Schedule, head I1{1A),

FOR SALE™—

Add
CHA

RGEABLE WITH AD VALOREM 5T

First Schedule, head 1(1A), first column,

CALE 2.

First §
Add
“SCALT

(a)

(b)

e,
e
S’

heading, after

CAGREEMENT

AMP DUTY™.

before paragraph

schedule, head 1

B

if the amount or value
of  the consideration
does not exceed
§2.000,000 and  the
instrument is certified in
accordance with section
29G at $2.000,000

if the amount or value
of the consideration
exceeds $2,000,000 but
does ns;ﬂ exceed
52,1 ”?éx 477 and  the
Instrument is certified in
accordance with section
29G at $2,176,470

if the amount or value
of  the consideration
exceeds $2,176,470 but
does not gxceed

(A)(a)

of the
amount or
value of the
consideration

$30,000  plus

209% of the

amount by
which the
amount or

value of the
consideration
gxceeds
$2.000,000
3% of  the
amount or

3

value of the

Clause 24

o
o
ﬁé

mp Duty (Amendment; Bill 2013

£3.000,000  and  the
strument is certified ir
E{h/C\f??dﬁﬂﬁ@ \“»"ig“i fii;«i.i;i(}iwi

209G at $3,000,000

if the amount or value
the consideration
eds $3.000,000 but

exceed
%3,290, and  the
instrument is certified in

Zi{ii;{)ﬁ"f;i{ir}{liﬂ with section

269G ar $3,290,330

s,
o

the amount or value
of  the consideration
exceeds $3,290,330 but
does not exceed
54,000,000  and fi“xe
instrument is certified |
accordance with section
290 at 54,000,000

if the amount or value

eration

exceeds § O but
doe not exceed

i >

54 428,380 and  the
instrument is certified in
accordance with section
200 at $4,428,580

it the amount or value
of *hs consideration
exceeds 54,428 380 but

consideration

!
amount by
which the

amount or
value of the
consideration
exceeds
$3.000,000

amount or
value of the
consideration

$180.000 plus

as g [
20%  of the

amount by
which the
amount or

value of the
consideration
exceeds
$4,000,000
6% of the
amount or
value of the
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does not exceed consideration value of the
$6,000,000 and  the consideration
instrument is certified in (B) 30 days after the
i cordance with section relevant date
29G at $6,000,000 {within the meaning
{(h)  if the amount or value (hy $360,000 plus of section 29B(3))
of the consideration 20%  of the but see Notes 2 and
exceeds $6,000,000 but amount by 3 to this sub-head
\ii};f ~ not exceed which the (C) All p;zﬁé&fs except a
i‘i»{xii‘zi}?i}i.?{}k and  the amount or party who on the
instrument is i?t“l‘iiﬁi‘(% in \faiua? {721 the relevant date
iiai\rdﬁ}ﬁai ws{%a §ecr;&zx wmz@g;‘ai;m (within the meaning
29G at $6,720,000 exceeds of tion 29B(3))
$6,000,000 does not know ‘%haﬁ
(i) if the amount or value (1  7.5% of the the agreement
of the consideration amourt or affects that party,
exceeds $6,720,000 but value of the and all other
does not exceed consideration persons  executing;
$20,000,000 and the but see Note 7 to
instrument is certified u this sub-head™.
i;w’dmi*» Vfﬁh ?meﬂ {14y t Schedule, head 1{1A), Scale 2, paragraph (C), after “ali
29G at $20,000,000 other persons executing”—
§)] if the amount or value (13 $1,500,000 Add
of the consideration plus 20% of N
exceeds  $20,000,000 the amount by ; but see Note 7 to this sub-head”.
but does not exceed which the {13} First Schedule, head 1(TA—
£21,739,130  and the amount or &ei}m? Note 1
instrument is certified in value of the .
accordance with section consideration Substitute
29G at $21,739,130 exceeds “Note 1
$20.000,000 . sub-head applies to an agreement for sale according to
(k)  in any other case {ky 835% of the ions 29BA to 29BI".
amount or {16y First Schedule, head [{1A)
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[
o s]

S

(19)

Repeal Note 8

Substitute

"Note 5

For the purposes of Notes 2. 3 and 4, and if the immovable
property concerned is rgxzd;nmé property, 2 or more persons
are treated as the same person if, on the date of the agreement
rmda ‘%{:* veen those persons—

{a) they are closely related;

(hy each of them is acting on his or her own; and

{¢} each of them is not a beneficial owner of any other
esidential property in Hong Kong”.

First Schedule, at the end of head I{1A)}—

Add

“Note 7

This sub-head is subject to sections 29D, 29DE, 29DF, 29DG
and 29DH”

First Schedule, head 1{1B)}—
Repeal Note 3.
First Schedule, nead 1{1By—
Repeal Note 4

Substitute

Part2

Clause

Stamp Duty (Amendment) Bl 2013

“Note 4

Notes 2, 3 and 4 to head 1(1A) apply to0 xpt % stamp duty
chargeable on an agreement for sale of residential property
under this sub-head as they apply to stamp um}; chargeable
under head 1{1A) and for the purposes of applying those
Notes to special stamp duty, 2 or more persons are treated as
the same person if they are closely related”.

3
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Part 3
Consequential Amendment

Land Titles Ordinance amended

set out in this

‘he Land Titles Ordinance (Cap. 585) is amended as

E- art.

Schedule 3 amended {(consequential amendments)

Schedule 3, section 41{b), new section 15(3)aa)—
Repeal
evervthing after “registration of the matter”
Substitute

*is stamped under section $(1), 13{2) or 18E(1); o™,

Stamp Duty (Amendment) Bill 2013

Explanatory Memorandum

Paragraph 1

fa
(e

i

6.

Explanatory Memorandum

The main object of this Bill is 1o amend the Stamp Duty Ordinance
{(Cap. 117y (the Ordinance) 1o increase the stamp duty on certain
instruments  dealing  with  immovable g}mg}eny ;md to make
agreements for sale of non-residential property chargeable with
stamp duty.

3

the short title and provides that the new
substantive provisions added by the Bill are deemed to have come
into operation on 23 February 2013,

Clause 1 sets

15 of the Ordinance to disaliow an
eement for sale of non-residential
Land Registry,

to Part 1HA of the Ordinance on the

Clause 6 revises the headin
addition of new sections under that Part.

{}"7

Clause B(4) adds new definitions of Hoeng Kong permanent
resident, mentally incapacitated g:ces*&’e:fs permanent identity card,
transferge and fransferor 10 section 29A(1) of the Ordinance

Clauses 8(5), 16(1) to (9) and 24(15) respectively amend sections
29A(5y and 29D of, and Note 1 to h@zrj (1A} in the First Schedule
to, the Ordinance to extend the application of ad valorem stamp
duty under that head to agreements for sale of non-residential
property, Consequently, sections 26 and 29E of the Ordinance,
which relate to agreements for sale of equitable estate or interest in

immaovable property, are repealed by clauses 5 and 20,

imv»«, 9 adds new sections 29AB 1o 29AH to the Ordinanc

Section 29AR stipulates the nominations or directions that are
ex immi from the existing definition of agreement for sale in
section 29A{1) of the Ordinance. For interpreting the new
rovisions  added  to Part 1HA, sections 29AC and 29AD
respectively set out the meanings of beneficial owners of residential
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property and closely related persons, while sections 29AL to 29AG
provide for the determination of the date of acquisition or disposal
of immovable property in different situations. Section 29AH deals

with instruments involving minors or mentally incapacitated

DErsons.

. Clause 10 adds new sections 29A1 to 29AQ to the Ordinance.
Section 29A1 makes convevances on sale of immovable property
generally s,haxg,:edb with ad valorem stamp duty at increased rates
in head 1(1) in the First Schedule to the Ordinance under a new
Scale 1 introduced by clause 24(8).

9. Certain conveyances provided in new sections 29AJ to 29AQ
remain chargeable w;d ad valorem stamp duty at existing rates i 3‘
head 1{1) in the First Schedule to the Ordinance, which are liste
under the heading of Scale 2 added by clause 24{4). Those
instruments include, among others—

{a) aconvevance on sale of residential property acquired by
a Hong Kong permanent resident who is not a beneficial
owner of any other residential property in Hong Kong on
the date of acquisition (section 29AJ);

{by certain convevances on sale of residential property
between closely related persons (section 29AK); and

{c) convevances on sale relating to replacement of
properties disposed of under certain Ordinances (section
29AL).

10, Clause 13 adds new sections 29BA to 29B1 to the Ordinance.
Section 29BA makes agreements for sale of immovable property
generally chargeable with ad valorem stamp duty at increased rates
in head HiA) in the First Schedule 1o the Ordinance under a new
Scale | introduced by clause 24(13).

I, Certain agreements provided in new sections 29BB to 29B1 remain

chargeable with ad valorem stamp duty at existing rates in head

Stamp Duty (Amendment) Bill 2013

Explanatory Memorandum
Paragraph 12 71

HIAY in the First Schedule to the Ordinance, which are listed under
the heading of Scale 2 added by clause 24(12), Those instruments
include, among others—

(a)y an: ement ib! sale m“ residential property acguired by
fent who is not a beneficial

M any a\*iz’“ ;‘“‘sid;ﬂ“é property on the date of

{by certain agreements for ‘:ai*— of residential property
between closely related persons (section 29BC); and

of ?30{&?@1&‘

agreements for sale fmeéfhﬁiﬁ 10 itf“? acement
s {(section 298D

disposed of under certain Ordinances

12 e 18 adds further new provisions to Part A of the
Ordinance, namely-——
{a) section 29DE, which provides for partial refund of ad
valorem stamp duty on the completion of redevelopment
'gm‘,{,éecz:\;:
{by section 29DF, which provides for partial refund of ad
w%m m stamp duty on the disposal of a previously
owned residential property within a xgzxcmm period
afler the acqu i%'i’%m% of another residential property in
certain circumstanc
{cy section 290G, which makes further ad valorem ;‘i&“?"ip
duty payable on failure to complete the disposal o
previously  owned  residential  property  after '(5‘}1;
acquisition of another residential property in certain
circumstances; and
{dy  section 29DH, which makes a transferee or purchaser
under an instrument %ﬁah&: for Lmémw yment of ad
valorem stamp duty in certain circumstances.
13 Clause 22 adds a new section 638 1o the Ordinance to enabie the

Financial Secretary to amend the value bands and rates of ad
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valorem stamp duty under head 1(1) and (1A) in the First Schedule
1o the Ordinance by notice published in the Gazette.

14, Clause 23 adds a new section 71 to the Ordinance to provide for
transitional  matters, including  those necessitated by  the
retrospective operation of the relevant new provisions added by the
Bill.



Various Rates under the Stamp Duty Regime

Annex B

A table summing up the existing and enhanced AVD rates, the
SSD rates imposed in November 2010 and enhanced rates in October
2012, as well as the BSD rate imposed in October 2012 is set out below -

Property value AVD SSD (residential) SSD (residential) BSD
(residential & (20.11.10 — 26.10.12) (27.10.12 — after) (residential)
non-residential) (27.10.12 -
after)

23.2.2013 Held < Held Held Held < Held Held

onwards 6 mths > 6| >1yr | 6mths > 6 |>1yr

(except for mths but < mths but <

residential but < 2 yrs but < 3 yrs

Existing properties of 1yr 1yr

HKPRs with

no residential

property in

Hong Kong)
Up to $100 1.50% 15% 10% 5% 20% 15% 10% 15%
$2,000,000
$2,000,001 to 1.50% 3.00% 15% 10% 5% 20% 15% 10% 15%
$3,000,000
$3,000,001 to 2.25% 4.50% 15% 10% 5% 20% 15% 10% 15%
$4,000,000
$4,000,001 to 3.00% 6.00% 15% 10% 5% 20% 15% 10% 15%
$6,000,000
$6,000,001 to 3.75% 7.50% 15% 10% 5% 20% 15% 10% 15%
$20,000,000
$20,000,001 and | 4.25% 8.50% 15% 10% 5% 20% 15% 10% 15%
above




Annex C

Implications of the Proposal

Economic implications

The proposed across-the-board increase in the AVD rates will
affect all potential buyers of residential and non-residential properties, except
for those HKPR individuals who are not the beneficial owners of any other
residential property in Hong Kong on the date of acquisition. Overall, the
latest demand management measure on residential property is deemed
necessary to forestall a further build-up in property market exuberance,
thereby safeguarding macro-economic and financial sector stability, and
hence lessening the pain of eventual adjustments.

2. Separately, the AVD hike would apply to all non-residential
property acquisitions without any exemption. Together with the
advancement of stamp duty payment from the date of assignment to the date
of agreement for sale and purchase, the transaction costs to speculators and
investors would increase markedly, yielding possibly also some dampening
effects on the current momentum in commercial property prices.

Financial and civil service implications

3. The proposed increase in AVD rates is not intended to be a
revenue-generating measure to meet fiscal or budgetary objectives, although
they are expected to bring about additional revenue to the Government. The
amount of additional revenue is uncertain as it depends on the number and
value of the transactions caught by the new measure.

4. Additional workload and administrative cost arising from
implementation of the measures will be absorbed within the existing resources
of relevant departments as far as possible.

Sustainability implications
5. The measures aim to ensure the healthy and stable development of

the property market, which is crucial to the sustainable development of Hong
Kong as a whole.





