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Dr Hon LAU Wong-fat, GBM, GBS, JP
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Staff in attendance:
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Item No. 1 - PROPOSAL FROM HON IP KWOK-HIM FOR
AMENDING PARAGRAPH 37A OF THE FINANCE COMMITTEE
PROCEDURE, PARAGRAPH 31A OF THE ESTABLISHMENT
SUBCOMMITTEE PROCEDURE AND PARAGRAPH 32A OF THE
PUBLIC WORKS SUBCOMMITTEE PROCEDURE

The Chairman advised that the item invited members' consideration
of a proposal from Mr IP Kwok-him to amend paragraph 37A of the Finance
Committee (FC) Procedure, paragraph 31A of the Establishment Subcommittee
(ESC) Procedure and paragraph 32A of the Public Works Subcommittee
(PWSC) Procedure. Mr IP proposed that:
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The meeting noted that:

(@ On 10 October 2012, Mr IP Kwok-him gave notice to include
an agenda item in the meeting on 19 October 2012 to amend the
FC Procedure, PWSC Procedure and ESC Procedure. The
Chairman agreed to include that onto the agenda for the FC's
meeting on 19 October 2012 and members were informed of
the Chairman's decision on 12 October 2012;

(b) By a letter dated 17 October 2012, Mr Albert CHAN notified
the Chairman that depending on the justifications for the
proposed amendment given by Mr IP Kwok-him at the meeting
on 19 October 2012, Mr WONG Yuk-man, Mr CHAN
Chi-chuen and he might consider moving amendments to Mr
IP's motion in accordance with the Rules of Procedure, related
rules and past practices;

(c) The Chairmen and the Deputy Chairmen of the FC, PWSC and
ESC held a meeting on 17 October 2012 to discuss the issues
relating to the procedures for handling amendments to the FC
Procedure, PWSC Procedure and ESC Procedure;

(d) Pursuant to paragraph 37 of the FC Procedure which
incorporated Rules 29 to 35 of the Rules of Procedure with
necessary modifications as might be determined by the
Chairman but subject to the decisions of the FC, and in light of
Mr IP Kwok-him's indication of seeking a vote on the proposed
amendments to the three sets of procedure, and Mr Albert
CHAN's indication of proposing amendments to the intended
motion to be moved by Mr IP Kwok-him, the Chairmen and
Deputy Chairmen of the FC, PWSC and ESC agreed that a set
of procedure for dealing with the original proposed
amendments to the FC Procedure, PWSC Procedure and ESC
Procedure, and any relevant amendments to them should be
adopted;
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(e) Given the importance of the FC Procedure, PWSC Procedure
and ESC Procedure, the Chairmen and Deputy Chairmen were
of the view that in considering any amendment to the three sets
of procedure, Rules 29 to 35 of the Rules of Procedure, and
practices governing the dealing of motions and amendments to
motions with legislative effect in Council should be adopted.
However, there was a need to make suitable modifications to
the notice requirement. In gist, it was proposed that the notice
requirement for a motion to amend the three sets of procedure
should not be less than five clear days before the day on which
the motion was to be considered by the FC; and

() A motion to amend the FC Procedure, PWSC Procedure and
ESC Procedure ("the original motion™) could be amended by
motion (the amending motion) which should be subject to a
notice requirement of not less than two clear days before the
day on which the original motion was to be considered by the
FC, and was ruled by the Chairman to be in order.
Amendment(s) to the amending motion should not be allowed.

3. The Chairman proposed and members agreed that verbatim
transcripts be prepared for the meeting.

4, Ms Emily LAU, Mr LEE Cheuk-yan, Mr IP_ Kwok-him, Mr_Gary
FAN, Mr Alan LEONG, Mr Frederick FUNG, Mr CHAN Kam-lam, Dr Hon
Kenneth CHAN, Dr KWOK Ka-ki, Mr Kenneth LEUNG, Mr Ronny TONG,
Mr LEUNG Yiu-chung, Mr TAM Yiu-chung spoke on the item.

5. In response to the ruling of the Chairman that the proposed notice
requirement should not apply to Mr IP Kwok-him's proposal to amend the three
sets of procedure retrospectively as his proposal as set out in his letter of
10 October 2012 was given to the FC before the proposed notice requirement
was adopted, some members considered that this was not in line with procedural
fairness and unfair to those who wished to propose amendments to the FC
Procedure. As a fresh start, they considered that all members including Mr IP
Kwok-him should follow the new notice requirement upon the approval of the
FC. The Chairman and Legal Adviser responded that in accordance with
paragraphs 21 and 22 of the FC Procedure, Mr IP Kwok-him had already given
sufficient notice to the Clerk of the item to be included in the agenda for the
meeting on 19 October 2012. It would be unfair to Mr IP Kwok-him if the
notice requirement would take retrospective effect to cover Mr IP Kwok-him's
motion.
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6. On the application of paragraph 37 of FC Procedure to deal with
motions, some members pointed out that there was no specific provision in the
Rules of Procedure and the FC Procedure on proposed amendments to the three
sets of procedure. As such, the FC should deliberate on a set of procedure
before proceeding further. They also queried that paragraph 37 of the FC
Procedure was not intended to deal with motions to amend the FCP. Before a
conscious decision was made by the FC, the motion to be moved by Mr IP
Kwok-him should not be dealt with.

7. Legal Adviser referred members to FCR(2007-08)33. Paragraph 11
of the said paper stated that paragraph 37 of the FC Procedure aimed to deal
with motions that were moved by a member and were qualified as an agenda
item for discussion at a meeting. These motions were substantive motions on
matters that were within the powers of the FC to decide. They included
motions amending procedures and motions moved for deciding matters under
the Public Finance Ordinance (Cap. 2). According to paragraph 37 of the FC
Procedure, Rules 29 to 35 of the Rules of Procedure, with necessary
modifications, applied to the FC proceedings in dealing with motions, but
subject to the decisions of the FC.

8. As to whether amendments to the FC Procedure should be dealt
with by the Committee on Rules of Procedure, the Clerk said that proposed
amendments to the FC Procedure, PWSC Procedure and ESC Procedure had
been presented to the FC for consideration as part of a Secretariat's paper which
were put to the FC for a vote by the Chairman when the FC was ready to do so.
Some members considered that given the importance of the FC Procedure, it
would be more appropriate for the Committee on Rules of Procedure to deal
with any amendments to the FC Procedure. Legal Adviser supplemented that
Rule 71(13) of the Rules of Procedure provided that subject to the Rules of
Procedure, the practice and procedure of the FC and its subcommittees should
be determined by the FC.

9. Some members queried whether the proposed amendments to the
three sets of procedure were in contravention of the Basic Law, Public Finance
Ordinance (Cap. 2) and/or Rules of Procedure. Legal Adviser replied that
there was no immediate justification to support this observation. If necessary,
he would continue to examine the matter.

10. Referring to paragraph 34 of the FC Procedure which provided that
all committee papers were in both Chinese and English, some members said that
the phrase "—IHZ" could mean "a motion" or "one motion". In the
absence of an English version of the proposed motion to be moved by Mr IP
Kwok-him, it would be difficult for them to understand the underlying meaning
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of Mr IP's motion. Under such circumstances, it would be unfair to them to
debate on the motion.

11. Members noted that Rule 30(2) of the Rules of Procedure provided
that a notice of an amendment to a motion should be in Chinese if the motion
was in Chinese and in English if the motion was in English. The Clerk also
said the Secretariat could assist in providing a translation of the motion to be
moved by Mr IP Kwok-him.

12. Members noted that Rule 34(5) of the Rules of Procedure provided
that "when two or more amendments are proposed to be moved to the same
motion the President or Chairman shall call on the movers in the order in which
their amendments relate to the text of the motion, or in cases of doubt in the
order decided by the President or Chairman”. In response to members'
question on whether a member might move a motion to amend paragraph 37A
of the FC Procedure at the next meeting on 26 October 2012, given that 23
October was a public holiday, and hence, the required five-day notice could not
be met, members noted that the Chairman could exercise discretion to waive the
notice requirement provided that there were sufficient grounds to do so.

13. At 6:27 pm, the Chairman ordered that the meeting be adjourned
and that discussion would resume at 6:40 pm.

14, The meeting was adjourned at 6:30 pm.

(Verbatim transcript of the proceedings of this meeting is at the
Appendix.)

Leqislative Council Secretariat
10 December 2012
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Finance Committee of the Legislative Council
Minutes of the 2"! meeting
held at the Conference Room 1 of the Legislative Council Complex
on Friday, 19 October 2012, at 4:25 pm

Proposal from Hon IP Kwok-him for amending paragraph 37A of
the Finance Committee Procedure, paragraph 31A of the
Establishment Subcommittee Procedure and paragraph 32A of the
Public Works Subcommittee Procedure

( Verbatim Transcript )
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