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Ms Christy YAU Legislative Assistant (1)7

Item No. 1 - FCR(2012-13)54

HEAD 170 - SOCIAL WELFARE DEPARTMENT
Subhead 000 Operational expenses

Subhead 180 Social security allowance scheme

The meeting continued the deliberation on item FCR(2012-13)54
relating to the funding and establishment proposals on the Old Age Living
Allowance (OALA).

2. The Chairman briefed members on the arrangements for the meeting.

3. Mr LEUNG Kwok-hung said that he would move an adjournment
motion under paragraph 39 of the Finance Committee (FC) Procedure to allow
more time for discussion with the Administration on removing means and asset
declaration for OALA applicants aged 70 or above.

4, The Clerk explained that FC had negatived a motion moved by
Mr LEUNG Kwok-hung under paragraph 39 of the FC Procedure to adjourn
discussion on the item FCR(2012-13)54 at the meeting held on 9 November
2012. While the FC Procedure did not explicitly debar members from
invoking the adjournment procedure at each meeting, the Clerk suggested that
members might consider Rule 40(3) of the Rules of Procedure (RoP) of the
Legislative Council (LegCo) in determining how Mr LEUNG Kwok-hung's
proposal should be handled. He added that according to paragraph 39 of the
FC Procedure, a member could move that discussion on an item, or the
proceedings of the meeting, be adjourned. In this case, Mr LEUNG had not
made his intention clear as to which procedure he would pursue in moving the
adjournment motion.

5. The Chairman said that in the light of the Clerk's explanation and
RoP 40(3), it would not be appropriate for Mr LEUNG to invoke the
adjournment procedure on the item under discussion.

6. As some members indicated their intention to raise further questions
on the OALA funding proposal, the Chairman ordered that each member should
speak for not more than one minute, including the response from the
Administration.
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7. Dr Fernando CHEUNG Chiu-hung spoke and Secretary for Labour
and Welfare (SLW) and Director of Social Welfare (DSW) responded to
Dr CHEUNG's views and comments.

8. Mr LEUNG Kwok-hung said that the Chairman had already
announced at the previous FC meeting held on 9 November 2012 that the
current meeting should deal with members' motions under paragraph 37A of the
FC Procedure. He queried if it was proper for the Chairman to allow further
questions from members. The Chairman replied that as the meeting had not
commenced to process members' motions under paragraph 37A, members were
still able to raise questions on the item.

9. Dr Fernando CHEUNG Chiu-hung and Mr LEE Cheuk-yan spoke on
the item. SLW and DSW responded to members' views and questions.

10. Mr LEUNG Kwok-hung raised a point of order. He said that
although his motion to adjourn discussion on item FCR(2012-13)54 had been
voted down at the meeting held on 9 November 2012, it was now a different
meeting. If there was no procedural constraint against his moving the
adjournment motion again, he queried the Chairman's decision to disallow him
from invoking the procedure.

11. The Clerk reiterated that while there was no explicit provision under
the FC Procedure to handle Mr LEUNG's suggestion, members could make
reference to RoP 40(3) to formulate the appropriate course of action. He also
referred members to RoP 43, which stated that, "The Rules in this Part shall
apply to the proceedings in a committee unless the chairman of the committee
orders otherwise.” The Chairman said that FC should mirror its practice on the
Council in the absence of explicit provisions otherwise in the FC Procedure.

12, Mr LEUNG Kwok-hung asked whether the whole of RoP 40 would
apply to FC. Referring to RoP 40(6), Mr LEUNG asked, if the FC Chairman
could dispense with the notification requirement for the Administration to
resume an adjourned debate, whether the FC Chairman could have discretion to
enable him to invoke the adjournment procedure under paragraph 39 of FC
more than once on the same agenda item.

13. The Clerk explained that at the FC meeting held on 26 October 2012,
Ms CHAN Yuen-han, Chairman of the Welfare Panel had moved a motion to
adjourn discussion on the item FCR(2012-13)53. The motion was passed and
discussion on the item was accordingly adjourned. Since then, the
Administration had withdrawn FCR(2012-13)53 and submitted a slightly
revised item, FCR(2012-13)54, on which FC had been deliberating from the
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meetings held on 9 November 2012 onward. It was procedurally in order
when Mr LEUNG Kwok-hung moved a motion to adjourn discussion on OALA
at the FC meeting held on 9 November 2012. However, there was no
provision in the FC Procedure governing whether or how a motion to adjourn
discussion on an item could be moved again after it had been negatived. He
said that RoP 40(3) and 43 were relevant for members' consideration.

14, The Chairman advised Mr LEUNG Kwok-hung not to confuse the
FC's authority to dispense with the notification requirement for the
Administration to resume an adjourned debate on a funding proposal under RoP
40(3) and the ability of the FC Chairman to allow a member to move an
adjournment motion under paragraph 39 of the FC Procedure again after it had
been negatived at a previous meeting. He invited Mr LEUNG Kwok-hung to
discuss the matter with him, together with LA and the Clerk, outside the
meeting.

15. At the request of Dr LAM Tai-fai, the Chairman suspended the
meeting for ten minutes so that he could sort out the procedural question with
Mr LEUNG Kwok-hung.

16. The meeting was suspended at 4:00 pm and resumed at 4:10 pm.

17. There being no further questions from members, the Chairman said
that the meeting would proceed to handle motions from members to express a
view or views on the item FCR(2012-13)54 under paragraph 37A of the FC
Procedure. The Chairman advised that 110 motions had been received from
Mr LEUNG Kwok-hung and Dr Fernando CHEUNG Chiu-hung. Apart for
one motion which had been subsequently withdrawn by Dr Fernando CHEUNG,
all the motions were ruled to be directly related to the item FCR(2012-13)54.
The Chairman said that members had been notified of the wording of the
motions, which were numbered according to the order of receipt, and would be
displayed on the screens in Conference Room 1 and on members' desks.

18. The Chairman said that no verbatim transcript would be produced on
the proceedings of the meeting that dealt with members' motions.

(Note: The verbatim transcript on this section is at Appendix.)

19. The Chairman invited Mr LEUNG Kwok-hung to read out his motion
numbered 0009. He then put to vote the question that the motion be proceeded
forthwith. The Chairman declared that the motion was not agreed to by a
majority of members and would not be proceeded forthwith.
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20. Mr Michael TIEN Puk-sun raised a point of order. He queried the
necessity for a member to read out the contents of his motion which was being
displayed. The Clerk explained that it was up to the Committee to decide
whether a member should be asked to read out his motion; the basic
consideration was whether members understood clearly what they were voting
on.

21. Mr LEE Cheuk-yan and Ms Cyd HO said that as the FC meeting was
open and broadcast in real time, for the benefit of the spectators or radio
audience, the motions should be read out. Mr Kenneth LEUNG said that as
the projector and panel displays were blurred and difficult to read, the motions
should be read out.

22, The Chairman put to vote the question that the motion numbered
0010 be proceeded forthwith. At the request of Mr IP Kwok-him, the
Chairman ordered a division. The division bell was rung for five minutes.
The Chairman declared that the question was not agreed to by a majority of
members.

23. Dr LAM Tai-fai moved the motion to shorten the duration of the
division bell to one minute in the event of further divisions being claimed in
respect of any motion under the same agenda item. Mr Albert CHAN Wai-yip
and Mr WONG Yuk-man said that members were entitled to debate on Dr LAM
Tai-fai's motion.

24, The Chairman invited members to speak on Dr LAM Tai-fai's motion
to shorten the duration of the division bell to one minute. He ordered that each
member should not speak for more than five minutes.

25. Mr LEUNG Kwok-hung said that the period of the division bell
should be shortened to two-and-a-half minutes instead of one minutes. He was
worried that the electronic voting system could not handle the volume of voting
activities one to two minutes apart. He added that the Administration should
take on board members' views and remove the means and asset declaration for
OALA applicants aged 70 or above.

26. Mr Albert CHAN Wai-yip said that it was not proper to shorten the
duration of the voting bell to one minute because members should take more
time to think carefully how he should vote on each motion as every voting
decision would affect the welfare for the elderly people.

217, There being no further comments from members, the Chairman put
to vote Dr LAM Tai-fai's motion. He ordered a division and the division bell
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was rung for five minutes. The Chairman declared that the motion was passed
by the Committee, and the duration of the division bell would henceforth be
shortened to one minute.

28. Mr Charles Peter MOK and some members said that the display of
voting results was too brief for members to verify their votes on the motion.
They asked the Chairman to arrange for the vote counts to be displayed again
for members' verification. The Clerk displayed a printed copy of the voting
results on the projector screen for members' reference.

29. Dr Helena WONG Pik-wan claimed that the Chairman had agreed to
allow 30 seconds for members to verify their votes. She said the display of the
vote counts now turned out much shorter than what the Chairman had pledged.
The Chairman said that he had not specified the amount of time for which the
vote counts should be displayed. He had, however, looked around the
Conference Room to check if any members requested to change their voting
record; no member had raised their hands. Ms Emily LAU Wai-hing requested
that Secretariat staff should allow vote counts to remain on the display for a
longer period in future.

30. Mr Ronny TONG Ka-wah raised a point of order. He said that it
was not fair to members that the vote counts were displayed too briefly. He
said that the purpose of displaying the vote counts on the screens was to allow
members to verify that the system had correctly registered members' voting
preference, and to amend the voting records as necessary.

31. The Chairman said that after members had cast their votes, he had
reminded members to verify their votes. He had also looked around the
conference room twice to check if members had encountered any problems
before he announced the voting results. In the case in question, no member
had indicated any anomaly in the electronic voting system.

32. Dr LAM Tai-fai commented that the arrangement which allowed
members to change their votes at any time before the Chairman announced the
voting result would create a serious loophole as members could swing their
votes at the last instance which would affect the voting result. The Chairman
took note of Dr LAM's views.

33. Mr_IP_Kwok-him said that members should refrain from open
argument at the meeting and should resume handling members' motions as soon
as possible.

34. The Chairman took turns to put to vote the questions that motions
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numbered 0011 to 0033 be proceeded forthwith. As requested by members,
the Chairman ordered a division and the division bell was rung for one minute
before members voted on individual question. All the questions were voted
down by a majority of members.

35. At 5:30 pm, the Chairman ordered that the meeting be adjourned and
that the next meeting would start at 5:40 pm.

36. The meeting was adjourned at 5:30 pm.

Legislative Council Secretariat
14 January 2013
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Finance Committee of the Legislative Council
Minutes of the 11" meeting
held at the Conference Room 1 of the Legislative Council Complex
on Friday, 16 November 2012, at 3:30 pm
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