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Proposed resolution under the Companies Ordinance  
 

 The Secretary for Financial Services and the Treasury will 
move at the Council meeting of 5 June 2013 a proposed resolution under 
section 727 of the Companies Ordinance (28 of 2012).  The proposed 
resolution is attached for Members’ consideration.  The President has 
directed that it be printed in the terms in which it was handed in on the 
Agenda of the Council. 
 
2. The speech, in both Chinese and English, which the Secretary 
will deliver when moving the proposed resolution is also attached. 
 
 
 
 
 
 

 (Odelia LEUNG) 
 for Clerk to the Legislative Council 

 
Encl. 
 
 
 

















(Translation) 
 
 

Speech by the Secretary for Financial Services and the Treasury  
at the meeting of the Legislative Council on 5 June 2013 

 
Companies (Unfair Prejudice Petitions) Proceedings Rules 

 
 
President,  
 
 I move that the motion under my name, as printed on the Agenda, 
be passed to approve the Companies (Unfair Prejudice Petitions) 
Proceedings Rules (“C(UPP)PR”) made by the Chief Justice (“CJ”) on 9 
May 2013. 
 
2.  To implement the new Companies Ordinance (“CO”) (28 of 
2012), we need to make various pieces of subsidiary legislation to 
provide for administrative, procedural and technical matters.  The 
C(UPP)PR is a piece of subsidiary legislation made by the CJ under 
section 727 of the new CO, and it is subject to positive vetting procedures 
of the Legislative Council.  It seeks to prescribe the rules for the 
proceedings of the Court of First Instance (“the Court”) on unfair 
prejudice petitions. 
 
3. If a current or past member of a company considers that the 
company’s affairs are being or have been conducted in a manner unfairly 
prejudicial to the interests of the members, or a proposed act or omission 
of the company would be so prejudicial, the member may present a 
petition to the Court for an order to remedy the situation.  Such a 
petition is generally known as an unfair prejudice petition.  While the 
requirements concerning unfair prejudice petitions are provided in detail 
in the principal legislation of the new CO, the C(UPP)PR sets out the 
rules for proceedings on such petitions, covering the following four 
areas – 

(a) on the presentation of petition, the set of rules provides that 
the petition must be in the form as prescribed in the 
Schedule.  The grounds for presentation and the terms of 
the order sought must also be specified in the petition; 

(b) the set of rules also provides that the petitioner must serve 
copies of the petition on the company and other respondents 
within a specified period.  The Court will fix a return day 
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on which all parties must attend before the Court for 
directions in relation to the procedure on the petition; 

(c) the Court may give directions on procedural and other 
matters on or after the return day.  The set of rules sets out 
clearly those matters on which directions may be given; and 

(d) on the pronouncing of the order in the Court, the order must 
be drawn up and served in accordance with the C(UPP)PR. 

 
4. The above rules are made by the CJ.  They are generally 
modelled on existing provisions applicable to unfair prejudice petitions in 
the Companies (Winding-Up) Rules (Cap. 32H), with the addition of a 
number of technical provisions.  For example, one provision is added to 
specify that if the Court requires the order to be advertised, it must give 
directions as to the manner and time of advertisement.  Another 
provision is added to set out how the Companies (Winding-Up) Rules and 
the C(UPP)PR will apply if a petition includes the seeking of an order to 
wind up the company concerned.  These technical provisions will 
improve the procedures and facilitate the handling of different cases. 
 
5. President, the C(UPP)PR is a piece of technical subsidiary 
legislation made by the CJ under the new CO.  I hope Members will 
support the passage of this motion to facilitate the implementation of the 
new CO.  I move that the motion be passed to approve the C(UPP)PR 
made by the CJ.  Thank you. 
 
 
 
Financial Services and the Treasury Bureau 
15 May 2013 


