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Proposal of the Panel on Information Technology and Broadcasting
to invoke the Legislative Council (Powers and Privileges) Ordinance to
inquire into the allegations of interference with the editorial
independence of Radio Television Hong Kong by Mr Roy TANG,
Director of Broadcasting, in handling the matter of the promotion of
Mr SZE Wing-yuen

Purpose

This paper seeks the House Committee's support for the proposal
of the Panel on Information Technology and Broadcasting (“the Panel™)
to invoke the Legislative Council (Powers and Privileges) Ordinance
(Cap. 382) ("LCPPQ") to inquire into the allegations of interference with
the editorial independence of Radio Television Hong Kong ("RTHK") by
Mr Roy TANG, Director of Broadcasting ("D of B"), in handling the
matter of the promotion of Mr SZE Wing-yuen.

Background

2. At its meeting on 11 March 2013, the Panel discussed the progress
of the roll out of the Community Involvement Broadcasting Service and
the role and future of RTHK. Hon Claudia MO wrote to Hon WONG
Yuk-man, Panel Chairman, on 15 March 2013 about media reports on the
alleged interference by D of B in the editorial independence of RTHK
and requested that the Panel should hold a meeting to follow up the
matter.

3. The Panel agreed at its meeting on 27 March 2013 to hold a special
meeting to follow up issues relating to the editorial independence of
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RTHK with the Administration and invite interested parties and members
of the public to give views on the subject at the meeting. A special
meeting was held on 25 June 2013. 15 deputations and individuals,
including RTHK Programme Staff Union, attended the meeting.

Deliberations of the Panel

4. At the special meeting on 25 June 2013, the Panel noted that the
majority of the deputations/individuals attending the meeting held the
view that D of B had interfered with the editorial independence of RTHK,
as he had allegedly criticized the decision of the production team of "City
Forum" to put empty chairs on the panel to represent absent senior
Government officials, suggested that "Headliner" should be broadcast on
Asia Television Limited, exerted political pressure on RTHK staff in
demanding them to give an explanation for using Nazi characters in
"Headliner", and asked Mr SZE Wing-yuen, the Acting Assistant Director
of Broadcasting (Television and Corporate Businesses), to carry out
"political missions”. Some other deputations/individuals opined that it
was inappropriate to appoint Mr Roy TANG, an Administrative Officer
and a non-professional, as D of B and for him to exercise the powers of
Editor-in-chief of RTHK as he did not possess the relevant expertise and
experience.

5. Some Panel members were concerned that since the assumption of
office of D of B, Mr Roy TANG had been taking steps to turn RTHK into
a Government mouthpiece. These members surmised that Mr SZE Wing-
yuen's liberal editorial stance and his refusal to carry out political
missions might have resulted in his not getting promoted. Some other
members were of the view that there was no concrete evidence to support
the allegations that D of B had interfered in the editorial independence of
RTHK.

6. At the meeting, D of B refuted the above allegations and reiterated
his position as reflected in the press releases dated 11 and 12 March 2013
and his letter dated 26 March 2013 to the Panel Chairman explaining the
relevant issues (Appendices | to I11) (Chinese version only), copies of
which were circulated to Panel members. D of B considered that the
allegations of his intervention in editorial matters and the dispute between
him and Mr SZE Wing-yuen about the editorial issues of RTHK
programmes as reported in the media were totally unfounded. These
allegations had not been factually confirmed by Mr SZE.
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7. According to the Administration, Mr SZE was still in his acting
post and his case was under consideration by the Civil Service Bureau. It
was not appropriate for the Administration to comment on any individual
case. The Administration further advised that where a civil servant felt
that he / she had been directed to act in a way that he / she considered was
in conflict with the political neutrality of the civil service, he / she might
lodge a complaint in accordance with the established procedures. The
Government would handle staff management and promotion matters in a
fair and impartial manner in accordance with the established mechanism.

Proposal to invoke the powers under the Leqislative Council (Powers and
Privileges) Ordinance

8. According to Hon Claudia MO, Mr SZE had openly indicated his
willingness to give a full account of the matter if he was accorded
protection under the LCPPO. Given the gravity of the issues at stake, she
considered it necessary for LegCo to invoke the powers under section 9(1)
of the LCPPO to summon Mr SZE and other RTHK staff to give
evidence on the matter so as to afford them legal protection. Under
section 14(1) of the LCPPO, every person who is lawfully ordered to
attend to give evidence or to produce any paper, book, record or
document before the Council or a committee shall be entitled, in respect
of such evidence or the disclosure of any communication or the
production of any such paper, book, record or document, to the same
right or privilege as before a court of law. In this connection, members
noted that if a Panel decided to recommend invoking the powers
conferred by the LCPPO for the purpose of the inquiry, a paper should be
presented to the House Committee.

9. Hon Claudia MO proposed the following motion:

"KREBEEGWRREL (B REE) MEEBERILEL
R ACETHERHT - W T HEECREE E—%F

(Translation)

"That this Panel considers that the Legislative Council (Powers and
Privileges) Ordinance should be invoked for a thorough inquiry
into the allegations of interference with the editorial independence
of Radio Television Hong Kong by Mr Roy TANG, Director of
Broadcasting, in handling the matter of the promotion of Mr SZE
Wing-yuen."
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10. The Panel put to vote Hon Claudia MQO's motion. Six members
voted for the motion and two members against the motion. The motion
was passed by the Panel.

11. The Panel agreed that if its proposal for invoking the powers
conferred by the LCPPO for the purpose of the inquiry is supported by
the House Committee, it is for the House Committee to decide whether
the Panel itself or a select committee to be appointed under rule 78 of the
Rules of Procedure should conduct the inquiry and be authorized under
section 9(2) of the LCPPO to exercise the powers conferred by section
9(1) of the LCPPO in the performance of its duties.

Advice sought

12. The House Committee is invited to support the Panel's proposal in
paragraph 11. Members' views are sought on the way forward if the
Panel's proposal is supported by the House Committee.

Council Business Division 4
Leqgislative Council Secretariat
4 July 2013
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