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7 November 2012

Miss Carrie Wong

Assistant Legal Adviser
Legislative Council Secretariat
Legal Service Division
Legislative Council Complex,

1 Legislative Council Road,
Central,

Hong Kong

Dear Miss Wong,

TELEPHONE ( & &%)
FACSIMILE (1% & )
E-MAIL ( & F 28 13)
WEBSITE ($EH)

1 (B52) 2846 0500

: (852) 2845 (387

: sg@hklawsoc.org.hk

: www.hklawsoc.org.hk

BY EMAIL AND BY POST

cwong@legco.gov.hk

Legal Practitioners Ordinance (Cap. 159)
Solicitors’ Accounts {Amendment) Rules 2012 (L.N. 151)
Accountant’s Report (Amendment} Rules 2012 (L.N. 152)
Solicitors (Professional Indemnity) (Amendment) Rules 2012 (L.N. 153)
Solicitors’ Practice (Amendment) Rules 2012 (L.N. 154)
Foreign Lawyers Practice (Amendment) Rules 2012 {L.N. 155)

| refer to your letter of 29 October 2012 to our Secretary General Ms. Heidi

Chu.

| would like to set out the following views of the Law Society's Working
Party on Solicitors’ Accounts Rules (‘the Working Party”).

{A) Rule 1A —Principles

The Working Party prefers to keep the words in both texts i.e. “client
account (EE AIEF)" in the title, bank statements and cheques.
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The Law Society of Hong Kong

(B} Rule 2 - Definition of "client account"

The expression of "a current or deposit account” is used in the
definition of "client account” in both Cap.159A and Cap.159F. It is
desirable to maintain consistency between the two sets of Rules. The
term "savings account" mentioned in the proposed Rule 6A(1) is only
used in conjunction with "The Hongkong and Shanghai Banking
Corporation Limited" and serves as a reference point only. Also, the
meaning of a “deposit account” is wider than that of a "savings
account". The Working Party considers that it is not necessary to
make any change.

(C) Rule 6A - Interest on client account

Rule 8A(1)
“must” and "failing which"

The expression of “failing which" is preceded by a comma,
linguistically speaking, the underlined "which" refers to both of the
antecedent requirements signified by the word "must' in the
preceding phrase. There is no ambiguity at all. This is very clear
from the context.

[t would be inappropriate to use the word "may" in place of "must"
in respect of the iwo antecedent requirements since the
requirements mentioned in the three places are all 'obligatory’ in
nature.

Rule 6A(6)
“interest earned”

The meanings of “interest earned” and “interest accrued” are the
same. "#§74:=" is a proper rendition for "accrued" in Rule 6A when
both terms of “interest earned" and "interest accrued" appear in
the same context. The use of the terms "interest earned" and
“interest accrued" does not appear to be clearly distinguished
throughout Rule 6A. They are used even interchangeably
sometimes. Hence, when only "interest earned" is used in Rule
BA(6), "fiT4=RYFE" is adopted for a more general usage.

Rule 6A(3)(b) and Rule 9(2A)
“on receipt of”

The Chinese renditions are different in the two places because the
contexis are different. In Rule 6A(3)(b), it is "on receipt of the
client's request’, hence "2f" is used to match with "ZEsk"; and in
Rule 9(2A), it is "on receipt of any payment", so "IKHY" is used to
match with "{SzK". The renditions are proper.
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Rule 6A{4)(b)
ﬂor!l and "ﬁ"

The expression of "nothing ... or" is used in the English text and
the expression of "5 ...J" is used in the Chinese text to achieve
the same legal effect of 'across the board' application to all of
sub-rule (4){a), (b) and (c). The renditions are proper.

For reference, "nothing ... or" is rendered as "R ... 75~ in
section 13(1) of Cap. 48 which may serve as an exampie of the
conjunctive effect of an antecedent “nothing” to a subsequent "or"
in a sentence.

(D) Rule 9 - Exceptions

Rule 9(2)(c)(i)
B

The words "&4022{4" are not a term to be read in isolation. The
relevant English text is "other written intimation .. has been
delivered”" and the Chinese rendition is "B ... EERE ST
f". There should be no problem in reading the bilingual texts.

Rule 9(2A){c)(ii)
“not later than"

“fE ... IZE" is a common rendition for "not later than" in our
legislation e.g. section 32(1) of Cap. 542.

The rendition of "R is not desirable in the context as the
words "4 {E T Q" are placed far apart from the words "J3EHR"
which wouid affect readability of the text. Also, your suggested
Chinese version may not be appropriate since it does not sit weli
with the leading word of "j&".

n ﬁ;ﬁu‘ W

Even though the word "act" does not appear in the English text, it
is readily understood that "fE&" in the Chinese text refers to "&£ A

FAFTIRE" and "B{IAREIE " instead of "534k and "
REAJERF". The text runs smooth.
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E

(F)

(@)

(H)

U]

Rule S(2A}(b) and (c)(i)

The Working Party proposed to add “without delay” after “client
account” in the proposed rule 9(2A)(b) and after “client account” in
the proposed rule 9(2A)(c)(i).

Rule 10 - Obligation to keep accounts
Rule 10(5)

The qualification "that are necessary for the operation of a
mechanical or computerized system of book-keeping" modifies "such
cards”, "other permanent documents" and "the information stored in a
computer and retrievabie in a permanent and visible form".

The "H " in "M/METRYENR - AFE... " is appropriate in the context to
link up the word "shall" in the earlier part of the provision with the
words "as the case may be" in the latter part of the provision.

Rule 15 - Waiver

The expression of "it may impose" in a phrase like "subject to the
conditions that it may impose ..." is consistently rendered as "B Fflii
" in our legislation e.g. section 41U of Cap 556B.

Rule 3(2) of the Accountant's Report Rules
“instructions"” and "representations”

The subject matter is about disciplining an accountant, the Council
should not be obliged to take the “instructions (}g7%)" of the relevant
accountant into consideration. Hence, the present change of words is
desirable which helps better reflect the actual position.

Consultation by the Law Society

The 5 Amendment Rules have been approved by the Law Society's
Working Party and the Council. The members of the Working Party
consist of legal practitioners of law firms of diverse practice and
various sizes, a regional chief operating officer, Asia Pagcific of an
international law firm and a university academic in this field. The
Council members are the representatives of the members of the Law
Society. The 5 Amendment Rules have also been approved by the
Chief Justice. The proposed amendments deal with the practical
accounting issues of the law firms.
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(J) Definition of “principal” in rule 2 of the Solicitors’ Accounts
Rules

The meaning of “principal” can be amended as follows:

“principal (£%5)" means a sole practitioner or partner of a firm and
shall also inciude any solicitor who is held out or hoids himself out as
such a partner or sole practitioner.

Yours sincerely,

ant Director,
Regulation and Guidance

Email: adra@hklawsoc.org.hk

cc: Ms. Anita Sit (Clerk to Subcommitiee, Legislative Council Secretariat)
By emails only

asit@legco.gov.hk and jlo@legeo.qov.hk

Ms. Rayne Chai (Senior Government Counsel, Department of Justice)
By email only
raynechai@doj.gov.hk

#1041811
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