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Dear Mr NG,

Minimum Wage Ordinance (Amendment of Schedule 3) Notice 2012
(L.N. 186 of 2012)

I am scrutinizing the above Notice with a view to advising
Members on its legal and drafting aspects.

It would appear that section 2 of the Notice is an Enactments
Amended Clause (EAC). According to paragraph 15.2.1 of the "Drafting
Legislation in Hong Kong — A Guide to Styles and Practices" published by the
Law Drafting Division of the Department of Justice (the Guide), an EAC is
explained as simply "a legislative statement that the legislation is being
amended as set out in the individual amending provisions." There are
examples in the Guide as well as precedents of these EAC in legislation since
the introduction of EAC.
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It is noted that the EAC in the said section as drafted seems to
depart from the Guide and as practised in legislation since its introduction in
that it also includes an explanation of the effect of the amending. provisions.
Furthermore, the explanation only covers the effect of section 3(2) but not that
of section 3(1).

As the House Committee will consider the above Notice at its

meeting on 4 January 2013, I look forward to receiving your clarification in
both Chinese and English by 21 December 2012.

Yours sincerely,

el

(Evelyn LEE)
Assistant Legal Adviser




