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Development and Operation of Hotels

Purpose

This paper outlines the regulatory regimes for development and
operation of hotels in Hong Kong, including controls on possible misuse of
hotels for residential purpose, and informs Members of the follow-up actions
taken by the relevant authorities in respect of the recent sale of hotel room units
by the developer of The Apex Horizon in Kwai Chung.

Regulatory Regimes

2. Hotels are infrastructure in support of tourism and business. Any hotel
development in Hong Kong is subject to planning, lands and buildings
requirements in accordance with the relevant laws and the land lease of the site
on which the hotel stands. At the operational stage, the hotel is required to
apply for a hotel/guesthouse licence. The details are set out in the ensuing
paragraphs.

Town Planning

3. Any new hotel development must comply with the statutory plans
prepared under the Town Planning Ordinance (Cap. 131).  According to the
Definition of Terms used in Statutory Plans, ‘hotel’ means “any premises whose
owner, occupier or proprietor holds out that, to the extent of his available
accommodation, he will provide sleeping accommodation for any person
presenting himself who appears able and willing to pay a reasonable sum for the
services and facilities provided and is in a fit state to be received”. This
definition is adopted from the Hotel and Guesthouse Accommodation
Ordinance (Cap. 349) (HAGAQO). The term ‘hotel’ includes boarding house



(but not one which falls within the definition of ‘Social Welfare Facility’),
common lodging house, guesthouse, holiday house, and hotel-like service
apartment. “Hotel’ is always permitted under “Commercial” zones and “Other
Specified Uses” annotated “Mixed Use” zones. In a number of other zones,
‘hotel’ use requires planning approval by the Town Planning Board (TPB).

4, In the case of The Apex Horizon, the site was originally zoned
“Industrial” and was rezoned to “Comprehensive Development Area” in 1993
upon request for rezoning by the then land owner and approval by TPB. The
current comprehensive development on site, including a hotel tower, two service
apartment towers and commercial/retail uses, was approved by TPB in July
2002. The site was subsequently rezoned to “Commercial (2)” in 2009 to
reflect the land use of the completed developments on the site. According to
the Notes of the “Commercial (2)” zone, ‘hotel’ is an always permitted use and
‘flat’ is not a permitted use.

Land Lease

5. Hotels are located on private lots acquired in the market or sites
disposed of by Government for which the leases do not prohibit hotel use. The
lease conditions governing each of these lots may be different depending on
when the lease concerned is executed and the prevailing considerations at the
time of execution.

6. For instance, some old leases do not contain user clause and the land
use is virtually unrestricted. Although the lessee of such leases has the
flexibility to determine which use to pursue in developing the land as far as
lease conditions are concerned, the use and the development have to comply
with the relevant legislation. In other cases, the lease may contain a user
clause, such as “non-industrial” (residential use is allowed under such a user
clause), “non-industrial excluding private residential” and “hotel purposes”, to
cite a few examples. In some cases, the minimum and/or maximum gross
floor area (GFA) for specific uses may also be stipulated.

7. The lessee has to pay a land premium assessed with reference to the
lease conditions. If the lessee wishes to develop his lot differently from what
Is permitted under the lease, he may apply for lease modification which, if
approved, would be subject to payment of additional premium as necessary,
among other terms.



8. Sale of hotel developments in the market is usually on an en bloc basis.
Concerns about possible misuse of hotels for residential purpose started to
surface back in 2003 following an increase of applications for change of use to
hotel purposes made to TPB and cases of hotel developments with rooms the
design of which resembled residential flats. To curb possible abuses, Lands
Department (LandsD) issued internal instructions in July 2003 requiring the
imposition of restriction on alienation of hotel developments, except as a whole,
in lease modification and land grant that permit development of hotel.
Irrespective of whether such an alienation restriction is included in the lease, the
lessee must comply with the lease conditions of the site in question and the
relevant legislation.

9. In the case of The Apex Horizon, the lease governing the lot concerned
(Kwai Chung Town Lot No. 467) was executed in June 2002. The key
relevant terms of the lease are:

(@) the user of “non-industrial (excluding godown and petrol filling
station)”;

(b) the GFA of the building designated or intended to be used for hotel
purposes shall not be less than 21,190 square metres (the Hotel GFA
requirement); and

(c) the lessee must obtain LandsD’s approval to a Deed of Mutual
Covenant (DMC) before he could dispose of the lot or any part
thereof.

10. There is no restriction on alienation of part of the lot after compliance
with the lease. In short, the lease does not prohibit disposal of undivided
shares of and in the lot, but the lessee is required to comply with the lease,
including the Hotel GFA requirement. Insofar as the lease control regime is
concerned, the matter at issue is not the sale of hotel room units per se as this is
not disallowed under the lease, but whether, following the sale, the hotel room
units would in substance be used for hotel purpose such that the Hotel GFA
requirement would be met in accordance with the lease.

11. In accordance with the requirement to obtain DMC approval, LandsD
approved the DMC in respect of Kwai Chung Town Lot No. 467 Remaining
Portion in 2006. The DMC allocated undivided shares to the development at



Kwai Chung Town Lot No. 467 Remaining Portion: service apartments, retail,
hotel, car park and common areas. In 2011, LandsD approved the sub-DMC
which divided the hotel into Hotel Room Units. This was again in accordance
with the DMC approval requirement. The DMC provides for management of
the development, and sets out the rights and obligations of the owners of the
development. In giving its approval for the sub-DMC, LandsD imposed a
condition that the lessee must inform prospective purchasers by sales literature
that the hotel room units must be used for hotel purposes.

Buildings Ordinance

12. To encourage hotel development for supporting Hong Kong’s tourism
industry, the Building Authority (BA) has been exercising discretionary power
to grant concessions to bona fide hotel developments since 1969, mainly in the
form of exempting certain hotel areas from GFA calculation under section 42 of
the Buildings Ordinance (Cap. 123) (BO). The concessions were formalized
in November 2000 with the introduction of Regulation 23A of the Building
(Planning) Regulations (B(P)R) under the BO, whereby a hotel development
will be treated as a non-domestic development so as to enjoy a higher plot ratio
and site coverage. In addition, certain areas and facilities essential for hotel
operation could be disregarded for GFA calculation.

13. BA has issued a practice note setting out the criteria that BD would take
into account in deciding whether a proposed development would be treated as a
hotel development for the purpose of Regulation 23A of the B(P)R. Such
criteria include -

(@) whether the site is suitable for hotel development;

(b) whether basic facilities required for hotel use are provided;

(c) whether a central air-conditioning system and a centralized hot water
supply system are provided; and

(d) whether the building will be operated as a licensed hotel under the
HAGAO.

14, Regulation 23A of the B(P)R also provides for sanction against
subsequent unauthorized change of use of the hotel building from hotel to other



uses. For a hotel granted with hotel concessions, any change of use of the
hotel building in whole or in part to a use other than that of a hotel will
contravene Regulation 23A(4) and (6) of the B(P)R. If no hotel licence is
issued or renewed in respect of the hotel under HAGAO, that would be deemed
to be a change of use under Regulation 23A(5) of the B(P)R. In such
circumstances, enforcement action may be taken by way of prosecution under
Regulation 23A(8) of the B(P)R or the issue of an order under Regulation
23A(7) of the B(P)R to discontinue the present use.

15. In the case of The Apex Horizon, it is a hotel development (a 36-storey
hotel tower resting on a 4-storey podium) with a total of 360 hotel rooms. The
Occupation Permit issued on 2 November 2007 stipulates that the building is a
hotel tower. In approving the building plans, concessions under Regulation
23A of the B(P)R were granted and the total accountable GFA for the hotel is
about 21,191 square metres.

Hotel Licence

16. The operation of hotels and guesthouses in Hong Kong is regulated by
the HAGAO, which requires that a hotel or a guesthouse has to be operated in
accordance with either a licence or a certificate of exemption, unless it is
excluded from the application of the HAGAO by the Hotel and Guesthouse
Accommodation (Exclusion) Order (Cap. 349C). For the purposes of HAGAO,
a “hotel” or “guesthouse” means any premises whose occupier, proprietor or
tenant holds out that, to the extent of his available accommodation, he will
provide sleeping accommodation for any person presenting himself who
appears able and willing to pay a reasonable sum for the services and facilities
provided and is in a fit state to be received. Premises in which all
accommodation is exclusively provided on the basis of a minimum period of 28
continuous days for each letting and no waiver, refund or reduction of fees will
be made if the letting is for any reason shortened to less than 28 continuous
days are excluded from the application of HAGAO. The Office of the
Licensing Authority (OLA) under the Home Affairs Department is responsible
for the issue of licences and enforcement work. By end January 2013, 1,498
hotels or guesthouses were granted a valid licence issued under HAGAO.

17, In accordance with section 8(3) of HAGAO, a licence would not be
granted if the premises intended to be used as a hotel or guesthouse does not
meet, amongst others, the requirements on design, structure and fire precautions,



health, sanitation, safety and protection of life and property as set out in the BO
and the Fire Services Ordinance (Cap. 95). The operation, keeping and
management of the hotel or guesthouse shall also be under the continuous and
personal supervision of the licensee. In addition, the licensee shall comply
with all conditions as stipulated in the licence. Any person who operates,
keeps, manages or otherwise has control of a hotel or a guesthouse in
contravention of any licence condition is a criminal offence. Upon conviction,
the offender is liable to a fine of $100,000 and to imprisonment for two years, as
well as a fine of $10,000 for each day during which the offence continues.

18. The issue of a hotel or guesthouse license does not act as a waiver of
any terms in any lease or licence granted by the Government, nor does it in any
way affect or modify any agreement or covenant relating to any premises or
building in which the hotel or guesthouse is situated. The OLA has reminded
operators to ensure that the operation of their guesthouses is in compliance with
the terms and conditions of all relevant documents in the application forms and
guidelines, the covering letters for issuance of licence, etc.

Tax

Profits Tax

19. Any person carrying on a hotel business in Hong Kong is liable to
profits tax. When a hotel owner sells the hotel business or hotel room units,
profits on the sale is subject to profits tax if it is not a sale of capital asset.

Stamp Duty

20. The purchase and sale of hotel room units are subject to stamp duty too.
For stamp duty purpose, a property is classified into residential or
non-residential property by reference to its permitted use rather than the actual
use or the label or description given to it. According to section 29A(1) of the
Stamp Duty Ordinance (Cap. 117), the following instruments will be used in
determining whether the permitted use of a property is residential or
non-residential —

(@) a Government lease or an agreement for a Government lease;

(b) a DMC, within the meaning of section 2 of the Building Management
Ordinance (Cap. 344);



(c) an Occupation Permit issued under section 21 of the BO; or

(d) any other instrument, such as new town planning legislation, which the
Collector of Stamp Revenue is satisfied effectively restricts the
permitted use of the property.

A property is regarded as a non-residential property if, under any of the
above-mentioned documents, the property may not be used wholly or partly for
residential purpose.

21. Under the Stamp Duty Ordinance currently in force, the instrument
chargeable with ad valorem stamp duty for a non-residential property is the
conveyance on sale, while that for a residential property includes both the
agreement for sale and conveyance on sale (at a fixed duty of $100 if ad
valorem stamp duty had been paid for the agreement for sale). The Financial
Secretary announced on 22 February 2013 that, subject to the enactment of the
relevant legislation, with effect from 23 February 2013, the stamping of
non-residential property transactions will be changed from the conveyance on
sale to agreement for sale.

22, In addition, the purchase and sale of residential properties may be liable
to Special Stamp Duty and Buyer’s Stamp Duty. Special Stamp Duty is
payable when any person acquires a residential property on or after
20 November 2010 and resells it within 24 months. The Financial Secretary
announced on 26 October 2012 that, subject to the passing of the relevant
legislation, the holding period would extend to 36 months with effect from 27
October 2012. On the same day, the Financial Secretary also announced,
subject to the passing of the relevant legislation, the introduction of a Buyer’s
Stamp Duty with effect from 27 October 2012. Buyer’s Stamp Duty will be
levied at a flat rate of 15% on all residential properties acquired by any person
except a Hong Kong permanent resident.

Follow-up Actions in Respect of the Sale of The Apex Horizon
23. Documents which are relevant to the sale of The Apex Horizon are at

Annexes A to J. The relevant authorities have been taking follow-up actions
on various fronts under their respective jurisdictions in a coordinated manner.




24, On lease administration, it came to the attention of LandsD in January
2013 that the lessee had disposed of one hotel room unit by agreement for sale
and purchase in December 2012. While noting that alienation of individual
hotel room units was not prohibited under lease, LandsD wrote to the lessee on
25 January 2013 to enquire about the fulfillment or otherwise of the Hotel GFA
requirement and arrangements in relation to the sale of that hotel room unit.
The purpose was to check that the unit had been sold for hotel use, that the sale
materials had clearly conveyed that the room(s) for sale would be for the
purposes of hotel and that the Hotel GFA requirement was not compromised.
On 7 February 2013, the lessee asked for clarification about the Department’s
letter. In the late afternoon of 18 February 2013, the lessee sent the
Department a letter responding to the latter’s enquiries on the sale of the hotel
room unit in December 2012, attaching an extract of the Agreement of Sale and
Purchase for that unit sold and a copy of the draft Hotel Operation Agreement.
The Department noted from news reports the same afternoon that the lessee
would be putting its hotel room units for sale in the market later that day. The
Department made further enquiries in writing on 19 February 2013. The
Department is looking into the information and explanation provided by the
lessee in response to the enquiries. If there is any breach of the lease, a right
of re-entry accrues to the Government.

25. Separately, the OLA issued a letter on 19 February 2013 to the hotel
licensee to request for detailed information about the mode of operation of the
premises after the sale of individual units. The OLA has received the
licensee’s written reply and is now studying the information provided therein.
Legal advice will be sought as necessary. An inspection to The Apex Horizon
was also conducted on 20 February to ensure that the licensee has complied
with the building and fire safety requirements as stipulated in HAGAO and the
licence conditions.

26. The Administration is vigilantly investigating the case and will
rigorously enforce against any substantiated contravention under the relevant
regimes. If the building is no longer operated as a hotel and/or the licence is
cancelled or refused to be renewed, it may contravene the relevant provisions of
BO or breach the applicable conditions of the land grant. Depending on the
case, Buildings Department would take appropriate enforcement in accordance
with BO and LandsD would also take appropriate lease enforcement action,
including but not limited to re-entering the property.



217, Meanwhile, the Administration has been repeatedly alerting members of
the public that the hotel room units for sale are permitted for hotel use only and
are not residential flats, and that the hotel room units are subject to the
regulation of the hotel licence. The Administration has also on different
occasions reminded members of the public to exercise extreme care in
considering whether to make a purchase, and to clearly understand the relevant
stipulations and statutory requirements, and that they should seek independent
legal advice as necessary.

28. The Administration also understands that the Estate Agents Authority
(EAA) has inspected the sales office of the project concerned to understand the
sales practice of estate agents. The EAA would continue to keep in view the
development of this case and would issue practice circular to the trade if
necessary. The EAA has also reminded estate agents that they must not
convey any inaccurate or misleading information in the course of property sale,
and that estate agents should draw their clients’ attention to the associated risks
and recommend that their clients seek legal advice before purchase, in view of
the complicated sales conditions of hotel or service apartment,

List of Annexes

Annex A Land lease of the remaining portion of Kwai Chung Town Lot
No0.467 (KCTL No.467 R.P.)

Annex B Occupation permit for The Apex Horizon

Annex C  Approved building plans for The Apex Horizon

Annex D  DMC and management agreement in respect of KCTL No0.467 R.P.

Annex E  Sub-DMC and management agreement in respect of The Apex
Horizon

Annex F  Sales brochure of The Apex Horizon provided by the developer

Annex G Agreement for sale and purchase of the first hotel room unit
transaction in December 2012

Annex H  Provisional agreement for sale and purchase of one of the hotel
room unit transactions in February 2013 provided by the developer

Annex | Draft Hotel Operation Agreement in relation to the sale of
individual hotel room units of The Apex Horizon provided by the
developer



Annex J Draft Deed of Adherence in relation to the sale of individual hotel
room units of The Apex Horizon provided by the developer

Development Bureau

Lands Department
Buildings Department
Planning Department

Home Affairs Department
Inland Revenue Department
February 2013

-10-



Annex A

T

7171
r
wi NEW GRANT NO. ..7171.
o
D= (CONDITIONS OF ... EXGHANGE, \.11vovs o eveemssemsessonsnesss )
DISTRICT: oo ESIELEML . oosssscsssmescsss e
SURVEYBEMARCAHONBHSTRICT NO i
.............. KWAT onumig oW e ROT NOL e B e
OWNER
TERM
50 years from 4.6.2002 ) . .y
THER TERM OF 24 YEARS LESS SEREOF
) 99 YEARS FROM 1ST J 165 LESS THE LAST 3 DAYS
THEREOF .
047--
( 3 tick where applicable)
AN

ROMT 208

- AMOQUNT EQUAL TO 3% OF THE RATEABLE

CROWN RENT VALUE FOR THE TIME BEING OF THE LOT
subject to Genoral Conditfon Mo. 1 hereof

PREMIUM ... 5274:680,000,00 oo e .
REFER TO VOL. .o FOLIO e

-

Enteted and Indexed < . Sdble

1412

Y
¥



chelseawong
文字方塊
附件 Annex A


RLs

b

NEW GRANT m ’?171

PARTICULARS AND CONDITIONS -
OFEXCHANGE

.‘.-PARTICULARS AND CONDITIONS for the GRANT by the

.Government of the Hong Kong Special Administrative Region- (hereinaftér refevred to as "the -

Government") of the lot described in the Rirst Schedule hereto and shown coloured pink on Plan I
annexed hereto for a term of fifty years commencing from the date of the Memorandum of
Agreement annexed hereto at the rent specified in the said First Schedule and subject to the
General and Special Conditions hereunder in exchange for the ‘surrender of the OLD LOTS

described in the Second Schedule hereto and shown coloured blue on Plan IT annexed hereto.

_ First Schedule
"PARTICULARS OF THE LOT
Registry Location Site Areain Rent | Premium
No, , , square

_ metres

© Kowai Cilung . 2051 Wo  As delineated - 7,825m* An annual rent of $274,680,000.00

- TownLot ~  YiHop and shown - (about) an amount equal to

~ "No.467.  Road,Kwai coloured pink 3% of the rateable
S L - Chung, and pink ' value from time to

New . hatched blue ~ time of the lot,

Territories  on Plan ¥ subject to General

o annexed Condition No. 1
- hereto -hereof
Second Schedule

OLD LOTS TO BE SURRENDERED |

Registry " Location Area in square
No. ' : metres
LotNos. 280 & 309 inD.D.  29-51 Wo YiHopRoad, Kwai . . 7,878.Ini®

444 - -* Chung, New Territories . (about)

o f




.

Rent

Acknowledgement by
Grantee

Exclusion of warranty

-2 .

GENERAL CONDITIONS

1. Rent as specified in the Particulars of the Lot shall commence and be
payable from the date of this Agreement and until the expiry of the term hereby
granted, and shall be governed by the provisions of the Government Rent
(Assessment and Collection) Ordinance, any regu}at:ons made thereunder and any
amending legislation and also subject to a minimum rent of $1 per annum (if
demanded). '

2. The Grantee hereby expressly ackhowledges :

(a) that the Government shall be under no liability -whatsoever to the
‘ Grantee (which expression shall for the purpose of this Condition only -
include his successors, assigns, mortgagees, tenants ot other occupiers
of the lot whether lawful or otherwise) for any loss or damage
howsoever arising in connection with or as a consequence of his grant
of the lot and lts subsequent development;

(b) that he has acquired the lot based on his site investigation (if any) or

upon his owa evaluation of land records and available geotechnical

" information whether obtained from Government sources or othenvise

and has satisfied himself as to the state and condition of the lot in

relation to the purposes for which the lot is to be developed or
redeveloped; :

- (¢) . that he takes the lot, whether on, above or below the surface of the
ground, in the state and condition as it exists on the date on which
possession of the lot is deemed to be given in accordance With Special
Condition No. (4) of these Conditions; and :

(d) that he shall not be entitled to revoke, withdraw, cancel or resile in
any way whatsoever from this Agreement nor bé entitled in any way
whatsoever to compensation or a reduction in the premium or any
other compromise whatsoever should he subsequently determine that
the lot is not fit for the purposes for which he acquired the lot.

3. (a) The Government has given no warranty, express or implied, as to the
suitability or fitness of the lot or any part thereof for development whether in
accordance with these Conditions or otherwise. The Grantes for himself, his
successors or assigns undertakes not to make any claim against the Government

~ for any loss or damage whatsoever which he may suffer as a result of or arising

from the state and condition of the lot making it either unfit for the purpose for
which he acquired the .16t or rendering it impossible to achieve the scale of
development originally intended.

(b) The Government in no way -warrants the accuracy or correctness in
any way whatsoever of any information made available or obfained, and in
particnfar does not warrant that the lot is fit and suitable for any particular
purpose.
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4, The Grantee shall indemnify and keep indemnified the Government
against all actions, proceedings, liabilities, demands, costs, expenses and claims
whatsoever arising from any damage caused to adjacent or adjoining land where
such damage has, in the opinion of the Director of Lands (hereinafter referred to
as "the Director") (whose opinion shall be final and binding upon the Grantee),
arisen out of any development or redevelopment affecting the lot or part thereof
or out of any other works which the Grantee is required to undertake in
compliance with these Conditions.

5. (a) The Director shall, at such time as he thinks fif or upon the

application of the Grantee, set out the lot on the ground and the Grantee or. his
authorized representative after such setting out- when called upon by the
Ditector will attend at the lot to inspect the survey marks delineating the lot on
the ground and will be given a plan showing the positions and descriptions of
each such mark, Thé Grantee shall not commence any operations for building

- on the lot until it shall have been so set out by the Director. The Grantee shall

take or cause to be taken all proper care and precautions to safeguard the said
survey marks from disturbance or removal. If, before commencing any
operations for building on the lot, any of the said survey marks are disturbed or
removed, the Grantee shall appiy in writing to the Director for replacement by
survey and shall pay on demand to the Government in advance the prescrlbed '
fee therefor.

(b) Inthe event that the Grantee is found to have encroached upon and
to be occupying Government land the Director may in his absolute discretion
either require the Grantee to demolish any building or part of any building
standing on such Government land, to reinstate such Government land to his
satisfaction and deliver vacant possession of the same to.the Government or pay
to the Government such sum as the Director in his absolute discretion shall
determine as the premium in respect of such Government land. A certificate
under the hand of the Director shall be conclusive as to the extent of any such
encroachment and as to the amount of the premium payable in respect thereof,
If the Grantee fails to demolish any building as required by the Director as
above ‘it shall be lawful for the Director to demolish such building and the
Grantee shall pay on demand to the Government the amount certified by the
Director as the cost of such demolition. In the event that the Director exercises
his discretion to require the payment of premium as aforesaid, upon the payment
of such premivm the area of Government land encroached upon shall be deemed
in all respects to be part of the lot and shall be moiuded in the lease of the lot
when issued. :

6. (a) The Grantee shall throughout the tenancy having built or rebuilt
(which word refers to redevelopment as contemplated in sub-clause (b) below)
it accordance with these Conditions (as defined in General Condition No, 12) :

() maintain all buildings in accordance with the approved
design, disposition or height and any approved building plans
without variation or modification thereto; and
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(ii) maintain all buildings erected or which may hercafter be
erected in accordance with these Conditions or any
subsequent contractual variation of them, in good and
substantial repair and condition and in such repair and
condition deliver up the same at the expiration or sooner

" determination of the tenancy, -

(b) In the event of the demolition at any time during the tenancy of any
building then standing on the lot or any part thereof the Grantee shall replace the -
same either by sound and substantial building or buildings of the same type and
of no less gross floor area or by building or buildings of such type and value as
shall be approved by the Director. In the event of demolition as aforesaid the
Grantee shall within one calendar month of such demolition apply to the
Ditector for consent to carry out building works for the redevelopment of the lot

-and upon receiving such consent shall within three calendar months thereof

commence the necessary works of redevelopment and shall complete the same
to the satisfaction of and within such time limit as is laid down by the Director;

T " The Grantee shall permit boundary stones properly cut and marked

with the number of the lot to be fixed at each angle thereof and either in or on

- the land itself or in or on any building erected thercon as may be required by the
Director and shall pay the fees prescribed by him therefor as well as the

prescribed fees for the refixing of such boundary stones which, through being
lost, damaged or removed, need replacing.

8 . Any private streeté, roads and lanes which by these Conditions are

required to be formed shall be sited to the satisfaction of the Director and

o included in or excluded from the area to be leased as may be determined by him

and in either case shall be surrendered to the Government free of cost if so
required. If the said streets, roads and lanes are surrendered fo the Government,

- the surfacing, kerbing, draining (both foul and storm water sewers), channelling

and road lighting thereof shall be carried out by the Government at the expense of
the Grantee and thereafter they shall be maintained at public expense. .If the said

“private streets, roads and lanes remain part of the area to be leased, they shall be

lighted, surfaced, kerbed, drained, channelled and maintained by and -at the
expense of the Grantee in all respects to the satisfaction of the Director and the
Director may carry out or cause to be carried out the installation and maintenance
of road lighting for the sake of public interest as required. The Grantee shall bear

the capital cost of installation of road lighting and allow free ingress and egress to

and from the area to be leased to workmen and veliicles for the purpose of
installation and maintenance of the road lighting.

9. (a) The Grantee shall throughout the tenancy, at all reasonable times,
permit the Director or his authorized representatives, with or without having
given notice, to enter in or upon the lot or any part thereof or any building or part
of any building erected on the fot for the purpose of inspecting the same s0 as to -
ascertain that there is no breach of or failure to observe any of these Conditions,
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. (b) The fulfilment by the Grantee of his obligations under these"
Conditions shall be a condition precedent to_the grant or continuance of the
tenancy, and in the event of any default by the Grantee in complying therewith
such default shall be deemed to be a continuing breach and the subsequent
acceptance by or on behalf of the Government of any rent or rates or other
payment whatsoever shall not (except where the Government has notice of such
breach and has expressly acquiesced therein) be deenied to constitute any waiver

. or relinguishment or otherwise prejudice the enforcement of the Government's

right of re-entry for or on account of such defauit or any other rights, remedies or

“claims of the Government in respect thereof under these Conditions which shall

continue in force and shall apply also in respect of default by the Grantee in the
fulfitment of his obligations under these Conditions within any extended or
substituted period as 1f it had been the period originally provided.

10. (a) Upon any failure or neglect by the Grantee to perform, observe or
comply with any of these Conditions the Government shall be entitled to re-enter
upon and take back possession of the lot or any part thereof and all or any

- buildings, erections and works erected or to be erected on the lot or any such part

thereof or any part of such buildings, erections or works and therenpon this
Agreement and the tights of the Grantes hereunder shall absolutely cease and
determine (in respect of such part if the re-entry is upon a part only) but without
prejudice novertheless to the rights, remedies and claims of the Govérnment in
respect of any breach non-observance or non-performance. of any of thcse
Cond1txons '

: (b) In the event of re-entry by the Government for or in respect of or
arising out of the breach, non-observance or non-performance by the Grantee of
the provisions of these Conditions, the Grantee shall not be entitled to any refund
of the premium paid by him or any part thereof or to any payment or
compensation whatsoever whether in respect of the value of the land or any part
thereof or any building or buildings erected ot to be erected on the land or any
part thereof or part of any such building of buildings or any amount expended by
the Grantee in the preparation, formation or development of the lot or any part
thereof or otherwise, :

11. (a) When these Conditions have been performed and complied with to
the satisfaction of the Director, the Grantee shall subject to approval of his title by
the Director be entitled to a lease of the lot for the term stated in the preamble to
these Conditions, - ‘

(b) The Grantes shall execute and take up a lease of the lot when called
upon to do so by the Director and shall pay the prescribed fees therefor., In the
event of more than one building being erected on the lot the Grantee tay be
required o take up a separate lease for the site of each separate building and shall
pay the prescribed fees for every additional lease so required to be taken up,

(¢) Pending the issue of the lease the tenancy of the lot shall be deemed -
to be upon and subject to, and such lease, when issued, shall be subject to and
contain all exceptions, reservations,.covenants, clauses, conditions and provisos
as ate now inserted in the leases issued by the Government of similar lots in the

. Hong Kong Special Administrative Region (hereinafter referred to as "Hong

Kong") as varied, modified or extended by these Conditions,
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12, (a) The expression "Grantee" shall in these Conditions include the person
entering into and executing this Agreement and where the context so admits or -
requires his executors, administrators and assigns and in the case of a corporation
its successors and assigns and the expression “lot", except where the context
otherwise requires, means the lot stated in the Particulars of ‘the Lot hereof.
Where the context so admits or requires, words importing the masculine gender
shall be deemed to include females and corporatlons and words in the smgular
shall be deemed to include the plural,

(b) . The foregoing General Conditions shall be read and consfrued as
varied or modified by the Special Conditions hereinafter contained, and the
expression "these Conditions” whenever used shall mean and include the General
and Special Conditions.

13. - The marginal notes to these Conditions shaII not be deemed to be part
of these Conditions and shali not affect the interpretation or construct;on thereof. -
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SPECIAL CONDITIONS

4] The Grantee shall at his own expense surrender to the Government
free of cost the old lots deseribed in the Second Schedule hereto to the satisfaction
of the Director contemporancously with the execution of this Agreement,

(2) The Grantee acknowledges that there are some buiidings and
structures existing on the old lots and undertakes to demolish and remove at his

~own expense the said buildings and structures from the old lots. The Government

will accept no responsibility or liability for any damage, nuisance or disturbance
caused to or suffered by the Grantee by reason of the presence of the said
buildings and structures and the Grantee shall indemnify and keep indemnified
the Government from and against all liability, claims, costs, demands, actions or
other proceedings whatsoever arising whether directly or indirectly out of or in
connection with the presence and subsequent demolition and removal of the said
buildings and structures.

3) Having paid the deposit equal to 10% of the premium specified in
the .First Schedule hereto, the Grantee shall pay to-the Government upon the

- execution of this Agreement by the Grantee the balance of the premiuim.

4 (a) Subject to compliance with Special Condition No. (1) hereof and to
the payment of the balance of the premium in accordance with Special Condition
No. (3} hereof, possession of the lot shall be deemed to be given to and taken-by

the Grantee on the date of this Agteement,

(b) The lot is granted subject to all and any. rights, claims, actions,
proceedings and -liabilities whether arising by way of adverse possession or
otherwise as existing on the date of this Agreement in relation to the lot or any
part thereof hereby granted,

(5) (a) The Grantee shall :

(i) on or before the issne of the Occupation Permit by the Buildings
Department in respect of the building or buildings erected or to be
erected on the lot, at his own expense and in all respects to the
satisfaction of the Director lay, form, provide and construct in such.
manner with such materials and to such standards, levels, alignment
and design as the Director shall approve, (including the provision
and constructiont of such bridges, tunnels, over-passes, under-passos,
culverts, viaducts, flyovers, pavements, pedestrian crossing or such
ofther structures as the Director in his sole discretion may require, so
thatbuilding, vehicular and pedestrian traffic ‘may be carried
thereon) those portions of future public roads shown coloured green
and pink hatched blue on Plan I annexed hereto (hereinafter
respectively referred to as the “Green Area” and the “Pink Hatched
Blue Area” and collectively referred to as “the Future Public Road™);
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(ify on or before the issue of the said Occupation Permit at his own
expense and to the satisfaction of the Director surface, kerb and
channel the Future Public Road and provide the same with such
gullies, sewers, drains, fire hydrants with pipes connected to water
mains, street lights, traffic signs, street furniture and road markings
as the Director may require;-and

(iii) maintain at his own expense the Future Public Road or such part ot
parts thereof which have not been surrendered to the Government
under Special Condition No, (10)(a) hereof or the possession” of
which have not been re-delivered to the Government under Special
Condition No. (7) hereof (such part or parts are hereinafter
collectively referred to as “the Remaining Part”) together with all
structures, services, street furniture, and plant constructed, installed
and provided thereon or therein to the satisfaction of the Director
untii such time as possession of the entire Green Area has been re-
delivered in accordance with Special Condition' No. (7) hereof and
the entire Pink Hatched Blue Area has been surrendered to the
Government in accordance with Special Condition No. (10)(a)
hereof.

(b) Inthe event of the non-fulfilment of the Grantee s obligations under
sub-clause (a) of this Special Condition within. the prescribed period stated
therein, the Government may carry out-the necessary works at the cost of the
Grantee who shall pay to the Government on demand a sum equal to the cost
thereof; such sum to be determined by the Director. whose determination shall be
final and shall be binding upon the Grantee,

{c) The Director shall have no liability in respect of any loss, damage,
nuisance or disturbance whatsoever caused fo or suffered by the Grantee arising
out of or incidental to the fulfilment of the Grantee’s obligations under sub-clause
(a) of this Special Condition and no ¢laim for compensation shall be made against
the Governient or the Director or his authorized officer by the Grantes in respect
of any such loss, damage, tnisance or disturbance, -

{6) lhe Grantee shall not without the -prior written consent of the
Director use the Future Public Road or any part or parts thereof for the purpose of
storage.or parking of vehicles or for the erection of any structure.

NG For the purpose only of carrying out the necessary works specified in

Special Condition No. (5)(a) hereof, the Grantee shall be granted possession of

~ the Green Area on such date or dates to be specified in a letter or letters from the

Director and on such terms and conditions and for such periods as the Director
may at his sole discretion impose. The Green Area or any part or parts thereof
shall be re-delivered to the Government on demand and in any event shall be
deemed to have been re-delivered to the Government by the Grantee on the date
of a letter from the Director indicating that these Conditions have been complied

" with to his satisfaction. The Grantee shall at all reasonable times while he is in

possession of the Green Area or any part-or parts thereof allow free access over
and along the Green Area or such part or parts thereof the possession of which
have not been re-delivered to the Government under these Conditions for all .
Government and public vehicular and pedestrian traffic.
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(8) (a) The Grantee shall at all times while he is in possession of the Future
Public Road or any part or parts thereof'-

(i)

(i)

(iii)

_permit the Director, his officers, confractors and any other

persons authorized by him, the right of ingress,- egress and
regress to; from and through the lot and the Future Public
Road or any part or parts thereof for the purpose of inspecting,
checking and supervising any works to be carried out in
compliance with Special Condition No. (5)(a) hereof, and
where necessary, the carrying. out of any works pursuant to
Special Condition No. (5)(b) hereof, .and the carrying out,
inspecting, checking and supervising of any other works
which the Director may consider necessary in the Future

* Public Road or any part or parts thereof.

permit the Government and the relevant public utility
companies authorized by the Government the right of ingress,
egress and regress to and from and through the lot and the
Future Public Road or any part or parts thereof as the
Government or the relevant public utility compames may

 require for the purpose of any works to be carried out in, upon

or under the Future Public Road or any part or parts thereof or
any adjoining land including but not limited to the laying and
subseéquent maintenance of all pipes, wire, conduits, cable- .
ducts and other conducting media and ancillary. equipment

- necessary for the prowsmn of telephone, electricity, gas (if -

any) and other services intended to serve the lot or. any
adjoining or neighbouring land or premises. The Grantee shall

-co-operate fully with the Govermnent and also with the

relevant public utility companies duly authorized by the
Government on all mafters relating to any of the aforesaid
works to be carried out within the Future Public Road or any
part or parts thercof. :

permit the officers of the Water Authority and such other
persons as may be authorized by them the right of ingress,
egress and regress to and from and through the lot and the
Future Public Road or any part or parts thereof as the officers
of the Water Authority or such authorized persons may require -
for the purpose of carrying out any works in relation to the
operation, maintenance, repairing, replacement and alteration
of any of the waterworks installations within the Future Public
Road or any part or parts thereof.

(b) The Government shall have no liability in respect of any loss,
damage, nuisance or disturbance whatsoever caused to or suffered by the Grantee
or any person arising out of or incidental to the exercise of the rights by the

-Government, jts officers, agents, contractors and any other persons or public

utility compames duly authorized under sub-clause (a) of this Special Condition.
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(9)  The Grantee shall at all times afler completion of the formation of the
Pink Hatched Blue Area and until the surrender of the entire Pink Hatched Blue
Area to the Government allow free access over and along the Pink Hatched Blue
Area or such part or parts thereof which have not been surrendered to the
Government under these Conditions for all Government and public vehicular and
pedestrian traffic,

(10) (a) The Grantee shall, when called upon by the Director so to do, at his
own expense surrender the Pink Hatched Blue Area or any part or parts thereof as
the Director may require with vacant possession to the Government without
compensation and free of cost and incumbrances to the satisfaction of the
Director.

(b) The Grantee shall not in any way dispose of or deal with any of the
undivided shares of and in the lot or-enter into any agreement so to do unless and
until he has at his own expense carved out the Pink Hatched Blue Area from the
lot by way of a Deed Poll in such form and coutaining such provisions as the
Director shall approve or require.

() Itis hcreby expressly agreed and declared that the contractual
obligation on the part of the Grantee contained in sub-clause (a) of this Special
Condition will not give rise to any expectation of, or claim for or in respect of,
any concession or right in respect of additional site coverage or plot ratio whether
under Regulation 22(1) of the Building (Planning) Regulations, any amendment
thereto, substitution therefor, or otherwise and for the avoidance of doubt the
Grantee expressly waives any and all claims in respect of or for any concession in
respect of, or right to, additional site coverage or plot ratio under Regulation 22(1)
of the Building (Planning) Regulations, any amendment thereto or substitution
therefor.

(1) The Grantee shall develop the lot by the erection thereon of a
building or buildings complying in all respects with these Conditions and all
Ordinances, bye-laws and regulations relatmg to building, sanitation and planning
which are or may at any time be in force in Hong Keng, such building or
buildings to be completed and made fit for ocoupation on or before the 30th
day of June, 2007.

(12) The lot or any part thereof or any building or buildings erected or to
be erected thereon shall not be used for any purpose other than for non-industrial
(excluding godown and petrol filling station) purposes.

(13) No tree growing on the lot or adjacent therel:o shall be interfered
with without the prior written consent of the Director who may, in granting
consent, impose such conditions as to transplanting, compensatory landscaping or
replanting as he may deem appropriate,

(14) - The Grantee shall at his own expense landscape and plant with trees
and shrubs any portion of the lot and podium (if any) not built upon and thereafier
maintain and keep the same in a safe, clean, neat, tidy and healthy condition all to
the satisfaction of the Director.
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Subject to these Conditions, upon development or redevelopment

(which term refers solely to redevelopment contemplated in-General Condition
No. 6) of the lot or any part thercof ;

6

(b)

(¢}

(d

®

®

(e

any building or buildings erected or to be erected on the lot shall in
all respects comply with the Buildings Ordinance, any regulations
made thereunder and any amending legislation;

1o building or buildings may be erected on the lot or any part thereof
of upon any area or arcas outside the lot specified in these
Conditions, nor may any development or use of the lot or any part
thereof, or of any area or areas outside the lot specified in these
Conditions take place, which does not in all respects comply with the
requirements of the Town Planning Ordinance and any amending
legislation;

the total gross floor area of any building or buildings érected or to be

_erected on the ot shall not be less than 44,604 square metres and

shall not exceed 74,340 square metres;

of the total gross floor area referred to in sub-clause {c) of this
Special Condition, the total gross floor area of any building or
buildings erected or to be erected on the lot designated and intended
to be vsed for the purposes of a hotel or hotels (including ancillary
commercial and recreational facilities thereto) shall not be less than
21,190 square metres, The Grantee hereby agrees that the Director
shall have the sole discretion in determining whether any part or
parts of any building or buildings erected or to be erected on the lot
shall constitute commercial and recreational facilities ancillary to the
hotel purposes under this sub-clause and the determination of the
Director in this respect shall be final and binding upon the Grantee;

of the total gross floor area referred to in sub-clause (¢) of this
Special Condition, the total gross floor area of any building or
buildings erected or to be erected on the lot designated and intended
to be used for commercial purpose or retail purpose or both shall not
be less.than 1,500 square metres;

no part of any building or other structure erected or to be erected on
the lot together with any addition or fitting thereto (if any) shall
exceed the height limit or limits specified pursuant to the Hong
Kong Airport (Control of Obstructions) Ordinance Cap. 301, any
orders or regulations thereunder made from time to time and any
amending legislation;

the design and disposition of any building or buildings erected or to
be erected on the [ot shall be subject to the approval in writing of the
Director and no building works (other than site formation works)
shall be commenced on the lot until such approval shall have been
obtained, For the purpose of these Conditions “building works” and
“site formation works” shall be as defined in the Buildings
Ordinance and any amending legislation thereto; and
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(h)  for the avoidance of doubt, it is hereby agreed and declared that there
is no guarantee that the building or buildings erected or to be erected
on the lot can attain the maximum gross floor area stated in sub-

- ¢lause {(¢) of this Special Condition and the Grantee shall have no
claim against the Government in this respect. :

(16) The-Grantee shall at his own expense and to the satisfaction of the
Director provide within the lot areas of open space of not less than 5,780 square
metres or such lesser area as may be approved by the Director subject to

‘conditions to be imposed at the Director’s sole discretion and payment of

premium where appropriate. The said open space shall not be used for any
purpose other than recreational purposes for the proper use and enjoyment of the
lot by the. residents and occupiers of the building or buildings erected or to.be
erected on the lot and their bona fide guests and visitors. The said open space
shall be located, formed, serviced, landscaped, plaoted, treated and provided with
such equipment and facilities as the Director may require and in all respects to his

. satisfaction,

(17) (a) Inthe event of the lot or any part thereof or any building or part of
any building on the lot being used for the purposes as permitted under Special
Condition No. (12) hereof other than for the purposes of a hotel or hotels, the
Grantee may erect, construct and provide within the lot such recreational facilities
and facilities ancillary thereto (hereinafter roferred to as “the Facilities”) as may
be approved in writing by the Director. The type, size, design, height and -

. -disposition of the Facilities shall also be subject to the prior written approval 6f B
-~the Director.” The Facilities will not be taken into account for the purpose of

caleulating the total gross floor area stipulated in sub-clause (¢) of Special

. Condition No. (15) hereof.

(b) In the event that the Facilitles are provided in accordance with the
provisions of sub-ciause (a) of this Speclal Condition :

(i)  the Grantee shall throughout the term of years hereby agreed
to be granted at his own expense maintain the- Facilities
erected, constructed or provided or which may at any time
hereafter be erected, constructed or provided within the lot in
good and substantial repair and condition and shall operate the
Facilities to the satisfaction of the Director; and

(ii) the Facilities shall only be used by the residents of the

' building or buildings erected or to be erected within the lot
and their bona fide visitors and by no other person or persons
whatsoever,

(¢) Any area which is exempted from the gross floor area calculation
under sub-clause (a) of this Special Condition shall be designated as common
areas in any Deed of Mutual Covenant governing the rights of owners of
undivided shares in the lot,
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(18) (a) The Grantee shall not exhibit or display or allow or suffer to be
exhibited or displayed on the lot or any part thereof or on the external part of any
building or buildings or other structure or structures erected or to be erected
thereon or any part thereof any bill, notice, placard, poster, sign or advertisement
whatsoever 50 as to be visible from outside the lot or the building or buildings
thereon (hereinafter collectively referred to as “such signs”) without the prior
written consent of the Director. In the event that any such signs shall be so
exhibited or displayed without the consent as aforesaid, the Director may
authorize any of his officers and contractors to remove any or all of such sigas at
his sole discretion at the cost of the Grantes who shall pay to the Government on
demand a sum equal to the cost thereof, such sum to be determined by the
Director whose determination shall be final and binding on the Grantee. For the
purpose of removing any or all of such signs, the Grantee shall perimit the
Director, his officers, contractors and any other persons authorized by him the
right of ingress, egress and regress to, from and through the lot and any building
or buildings or other structure or structures erected or to be erected thereon or any
part thereof, ‘ '

(b) The Director shall bave no liability in respect of any loss, damage,
nuisance or disturbance whatsoever caused to or suffered by the Grantee avising -
out of or incidental to the removal of such signs under sub-clavse (a) of this
Special Condition, and no clalm for compensation shall be made against the
Government or the Director or his authorized officer by the Grasitee in réspect of .
any such loss, damage, nuisance or disturbance.

(19) * No building shall be erected on the lot of a type which by virtue of

.. the Buildings-Ordinance (Application to the New 'I‘erritories) Ordinance and any’

regulations made thereunder is exempted from the provisions’ of the Buildings
Ordinance and any regulatlons made thereunder.

(20) . Prior to compliance with these Conditions in all respects to the
satisfaction of the Director the Grantee shall not except with the prior. wriiten

~consent of the Director and in conformity with any conditions imposed by him

(including the payment of such fees as may be required by him) :

{a) assign, underlet or part with possession of or otherwise dispose of
the lot or any part thereof or any interest therein or any building or
part of any building thereon (whether by way of direct or indirect

" reservation, the grant of any right of first refusal, option or power of
attorney, ot any other method, arrangement or document of any
description) or enter into any agreement so to do;

(b) solicit or accept, whether directly or indirectly or through a solicitor,
agent, contractor or trustee or through a company in which the
Grantee or its nominee is directly or indirectly the owner of shares or
which is the owner of shares in the Grantee or otherwise, any money,
money’s worth or other valuable consideration of any description
pursuant ‘to any transaction, present or future, conditional or
unconditional whereby the lot or any part thereof or any interest.
therein or any building or part of any building thereon is or may be
sold, assigned, underlet or otherwise disposed of or affected, or enter
into any agreement so fo do; or
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{(¢) mortgage or charge the lot or any part thereof or any interest therein
except for the purpose of the development thereof in accordance
with these Conditions and then only by way of a building mortgage,
it being agreed that for this purpose a building mortgage shall be
one: '

(i) whereby the lot is mortgaged or charged in favour of a
licensed bank or a registered deposit-taking company
authorized under section 16 of the Banking Ordinance to
secure monies (and interest thereon) advanced or to be
advanced to the Grantee for the purpose only of developing
the lot in accordance with these Conditions and for the

- payment of legal and other. professional fees in connection
with such development and the mortgage (provided that such
fees do not, in the aggregate, exceed 5% of the total amount
secured by the mortgage), and for no.other purpose;

(ii) under which such advances (in the case of work done) are to

be made to the Grantee only in amounts to be certified from

-time to time by the Authorized Person (appointed by the

Grantee under the Buildings Ordinance for the development of

the lot) as having been incurred by the Grantee for the
development of the lot; and

(iii) under which the mortgagee is obliged o release any share or
© interest in the lot from the mortgage unconditionally upon
receipt of a sum representing the total purchase price under an
‘agreement for sale and purchase approved by the Director in
respect of that share.or interest in the lof.

21 Bvery assignment, mortgage, charge, underletting for more than
three years or other alienation of the lot or any part thereof or any interest therein
shall be registered at the Tsuen Wan New Territories Land Registry.

(22) (a) Notwithstanding that these Conditions shalt have been observed and
complied with to the satisfaction of the Director, the Grantee shall not assign,
mortgage, charge or part with the possession of or otherwise dispose of the iot or
any part thereof or any interést therein or enter into any agreement so to do except
by way of an assignment ot other disposal of undivided shares in the lot together
with the right to the exclusive use and occupation of individual floors and units in
any building or buildings erected thereon and even then such assignment or other
disposal shall be subject to the following conditions :

(i) the Grantee must first submit to and obtain the approval in
writing of the Director to a Deed of Mutual Covenant
incorporating a Management Agreement (If any) (hereinafter
referred to as "the DMC") to be cntered into between the
Grantee and the assignees from him of undivided shares in the
lot;
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the DMC must be in a form and contain the provisions which
the Director shall approve or require and it (and any approved
amendment or amendments to it) must be registered by
Memorial against the lot in the Tsuen ‘Wan New Territories

- Land Registry;

(iif)

(iv)

020

(vi)

(vii)

(viid)

the Grantee must comply with the approved terms and
conditions of the DMC. No amendment thereto may be made
without the prior wriften consent of the Director and the
payment of such fees as might be required;

every assignment or other disposal of an undivided share or
shares in the lot shall be subject to and with the benefit of the
DMC;

in the DMC the Grantes must allocate to those parts of the lot
which comprise the common areas or amenities for the
common use and benefit of owners for the time being of the
lot (hereinafter referred to as “the Common Areas") a number
of undivided shares in the lot wh:ch in the opinion of the
Director is approprlate,

the Grantee may not assign, mortgage or charge (except by
building mortgage or charge under Special Condition No.
(20)(c) hereof) or otherwise dispose of or part with the

possession of any undivided shares allocated to the Common.
Aveas or any interest therein or enter into any agreement so to

do-except that upon execution of the DMC the whole of the
said undivided shares In the Common Areas shall be assigned

to and vested in the manager appointed in accordance with the

DMC who must hold the said undivided shares on trust for thé
benefit of all owners for the time being of undivided shares in

-the lot;

the DMC must provide that, subject to sub-clause (viii) hereof,
on termination of the manager's appointment the manager
must assign the said undivided shares free of ‘costs or
consideration to its successor in office;

if an Owners' Corporation is formed under the Building

Management Ordinance (Cap. 344), it may require the

manager, in accordance with the DMC to assign the undivided
shares in the Common Areas and transfer the management
responsibilities to it free of costs or consideration, in which
event, the said Owners' Corporation must hold them on trust
for the benefit of all owners for the time being of undivided
shares in the [ot,

Sub-clause (a) of this Special Condition shall not apply to :

0

an assignment, underletting, mortgage or charge of the lot as a
whole; or -
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(iiy anunderletting of a part of the building erected thereon.

{23) - Subject to Special Condition No. (10)(b) hereof, the Grantee shall
not partition the lot or any part thereof, nor assign, mortgage, charge, demise,

- underlet, part with the possession of or otherwise dispose of the lot or any part of

the lot that has already been partitioned or alienated as a part with the consent of
the Director under this Special Condition except as a whole without having first
obtained the written consent of the Director, Provided that without such consent,
the Grantee may, after these Conditions shall have been complied with to the
satisfaction of the Director, dispose of and deal in undivided shares in the lot or
any such part and alse underlet a part or parts of the building or bulldmgs erected
or to be erected on the lot or any such part.

(24) - Notwithstanding an‘ything'to the contrary herein contained, the
Grantee (which expression shall, for the purpose of this Special Condition only,
exclude his executors, administrators and assigns) may, after he has complied
with Special Conditions Nos. (1) and (3} hereof but before he has in all respects
observed. and complied with and fulfilled all of his obligations under these
Conditions to the satisfaction of the Dlrector assign 1he whole of the lot butnota
part thereof; absolutely

25) (1) . Subject to sub-clause (b) of this Special Condition, the Grantee shall
have no right of ingress or egress to or from the lot for the passage of motor
vehicles except between the points X and Y through Z and L and M through N
shown and marked on Plan 1 annexed hereto or at such other points as may be -

' spec:ﬁed or approved in writing by the D;rector

(b} Upon surrender of the Pink Hatched Blue Area or any part or parts
thereof in accordance with Special Condition No. (10)(a) hereof, the Grantee shall
have no right of ingress or égress to or from-the lot for the {)assagp of motor

and M1 through
N1 shown and marked on Plan I annexed hereto or at such other points as may be

specified or approved in writing by the Director.

(¢) Notwithstanding the provisions-of the sub-clauses (a) and (b) of this
Special Condition, upon development or redevelopment of the lot a temporary
access for construction vehicles into the lot may be permitted in such position and
subject to such conditions as may be 1mposed by the Director.

(d) (i) TheGrantee shall not exercise the right of ingress and egress in
sub-clauses (2), (b) and (¢) of this Special Condition unless and
until a run-in for each point of ingress and a run-out for each

* point of egress on existing public roads/footpaths outside the lot
have been designed and constructed to the satisfaction of the
Director. Upon completion of development or redevelopment
referred to in sub-clause (¢) of this Special Condition or when
required by the Director so to do, such run-in and run-out
constructed for temporary access shall be removed and the

'roadffootpath area or areas upon which such run-in and run-oug
were constructed shall be reinstated to the same condition as the

" road/footpath area or areas were prior to construction of run-in
and run-out unless otherwise agreed by the Director, The said
works of design, construction, removal and reinstatement shall
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be undertaken by the Grantee at his own expense to the
- satisfaction of the Director.

(i) Notw1thstandmg sub-clause (d)(:) of this Spema[ Condition the
Director may (but is not obliged t0), upon the written request of
the Grantee and at the cost of the Grantee, design, construct,.
remove and reinstate the run-in and | um -out referred o in the
said sub-clause (d)(l)

(26) - Spaces shall be provided within the lot to the satisfaction of the
Director for the parking of ; -

(a) (i) motor vehicles at the rate of one space for every five
residential units or part thereof in the building or buildings
erected or to be erected on the lot. Each of the spaces so
provided shall occupy an area of 2.5 metres in width and 5.0
metres in length with a minimum headroom of 2.4 metres; and

(i) motor vehicles at the raté of one space for every 240 square
* metres or part thereof of gross floor area in the building or
buildings erected or to be erected on the lot to be used for

office purposes excluding any floor area to be used for such
parking purposes and for loading and unloading of vehicles

under Special Condition No. {27) hereof. Rach of the spaces

so provided shall occupy an area of 2.5 metres in width and

5.0 metres in length with a minimum headroom of 2.4 metres.

(iii) motor vehicles at the rate of one space for every 200 square
metres or part thereof of gross floor area in the- building or
buildings erected or to be erected on the lot to be used for
retail purposes excluding any floor area to be used for such
parking purposes and for loading and unloading of vehicles
under Special Condition No. (27) hereof. Each of the spaces
so provided shall occupy an area of 2.5 metres in width and
5.0 metres in leng’sh with a minimum headroom of 2.4 metres;
and

(b) motor cycles at the rate of 10% of the total prov:smn of parking
~ spaces for motor vehicles under sub-clause (a)(i) of this Speoial
Condition provided that if the number of spaces required to be
provided at the aforesaid rate is a decimal fraction, the same shall be
rounded up to the next whole number. Bach of the spaces so
provided shall occupy an area of 1.0 metre in width and 2.0 metres in

. length with a minimum headroom of 2.4 metres.

{¢)  For the purpose of calculating the total gross floor area referred to in
sub-clause (¢) of Special Condition No. (15) hereof, there shall not be taken into
account the spaces provided within the building or buildings erected or to be
erected on the lot in accordance with sub-clauses (a) and (b) of this. Special -
Condition, '
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(d) The spaces provided under sub-clauses (a) and (b) of this Special
Condition shall not be used for any purpose other than for the purposes_set out
therein and only for the parking of motor vehicles licensed under the Road Traffic
Ordinance and belonging to the residents or occupiers of the building or buildings -
erected or to be erected on the lot and their bona fide guests.and visitors and in

. particular the said spaces shall not be used for the storage, display or exhibiting

of motor vehicles for sale or otherwise.

(27) (a) Subject to sub-clause (b} of this Special Condition, spaces shall be
provided within the Jot to the satisfaction of the Director for the loading and
unloading of vehicles :

(i)  at the rate-of one space for every 800 residential units or part -
thereof subject-to a minimum of one loadingfunloading bay -
for each residential block, such loadingfunloading bay to be
located adjacent to or within each residential block; ‘

(ii)  at the rate of one space for every 5,000 square metres or part
thereof of gross floor area to be used for office purposes; and

(iii} at the rate of one space for every 1,000 square metres or part
thereof of gross floor area to be used for retail purposes;

in the building or buildings erected or to be erected on the lot, all excluding any
floor area used for loading and unloading purposes and for parking purposes
provided under Special Condition No: (26) hereof, The spaces so provided shall
cach measure 3.5 metres x 11.0 metres with a minimum headroom of 4.1 metres.
The. spaces so provided shall not be used for any purpose other.than for the
loading and unloadmg of vehicles in- connection with the said bulldmg or
buildings,

(b) - Inthe event of the lot or any part thereof being used for the purposes
of a hotel or hotels the following requirements shall apply in addition to.the
requirements specified in sub-clause (a) of this Special Condition and Specla!
Conditions Nos, (26)(a), (26)b) and (29) hereof respectively but not in
substitution therefor ;

(i)  Spaces shall be provided within the lot to the satisfaction of
the Director for the following number of $paces or such other
additional number of spaces.as may be required by the
Director :

(I} 3 parking spaces for private cars, each measuring 2.5
metres X 5.0 metres with a minimum headroom of 2.4
meitres;

(II) 2 loading and unloading bays, each measuring 11,0
metres X 3.5 metres with a minimum headroom of 4.1
metres;

RUHED [ay—bys each measurtng 5.0 metres x 2.5 melres with a
minimum headroom of 2.4 metres for taxi and private
cars; and

avy1. lay-by measuring 12.0 metres x 3.0 metres with a
minimum headroom of 3.8 metres for single-deck tour
buses;
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(i)  the spaces so provided shall be laid out in such a manner that
vehicles on entering or leaving the lot shall do so in forward
gear only;

the disposition and layout of the hotel reception area and the
access roads, parking stalls, arcades, passage-ways, escalators,
Iift entrances within the hotel and leading to public roads and
footways shall be to the satisfaction of the Director; and

(iif)

the parking spaces, loading and unloading bays shall not be
used for any purpose other than the purposes set out in sub-
clause (b)(i) of this Special Condition.

(iv)

(¢) - For the purpose of calculating the total gross floor area referved to in
sub-clause (c) of Special Condition No. (15) hereof, there shall not be taken into
account the spaces prowded within the building or buildings erected or to be
erected on the lot in accordance with sub clauses (a) and (b) of th:s Special
Condltlon. '

28) (@ Notwilhstanding Special Conditions Nos. (26) and (27) hereof, the

. Grantee may increase or reduce the respective number of each type of space

calculated in accordance with Special Conditions Nos. (26) and (27) héreof by not
more than 5 percent or 50 numbers, whichever is the less, for the parking, and
loading and unloading of the said motor vehicles.

(b) For the purpose of calculating the total gross floor area referred to in
sub-clause (c) of Special Condition No. (15) hereof, there shall not be taken into
account the spaces provided within the building or buildings erected or to be
ereoted on the lot in accordance with sub-clause (a) of this Special Condition.

Without prejudice to the number of spaces to be provrded under
Special Conditions Nos. (26) and (27) hereof, the Grantee shall provide within the
lot to the satisfaction of the Director space for one loading and unloading bay for
the loading and unloading of refuse collection vehicle together with adequate
space for the manoeuvring of such vehicle. The loading and unloading space so
provnded shall occupy an area measuring not less than 16.0 metres x 8.5 metres
with a minimum headroom of 4,9 metres,

(b) The space provided under sub-clause (a) of this Special Condition-
and the open space provided under Special Condition No. (16) hereof shall form
part of the common areas for the common use and benefit of the owners for the

time beirig of the lot

©) For the purpose of calculating the total gross floor area referred to
in sub-clause (c) of Special Condition No. (15) hereof, there shall not be taken
into account the spaces provided within the building or buildings erected or to be

- erected on the lot in accordance with sub-clause (a) of this Special Condition.

(30) A plan approved by the Director indicating the layout of the parking,
manoeuvring, loading and unloading spaces and the lay-bys to be provided within
the lot in accordance with Special Conditions Nos, (26), (27), (28) and (29)
hereof, or a copy of such plan certified by an Authorized Person (as defined in the
Buildings Ordinance) shall be deposited with the Director. No transaction (except
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a building mortgage under Special Condition No. (20)(c) hereof or such other
transactions as the Director may approve) affecting the lot or any part thereof or
any building or part of any building erected or to be erected on the lot shall be
entered into prior to such deposit. The parking, manoeuvring, loading and
unloading spaces and the lay-bys indicated on the said approved plan shall not be -
used for any purpose other than for the purposes set ot in Special Conditions
Nos. (26), (27) and (29) hereof. The Grantee shall maintain the parking,
manoeuvring, loading and unloading spaces and the lay-bys in accordance with
the said approved plan and shall not alter the layout except with the prior written
consent of the Director,

3n - The Grantee shall not cut away, remove or set back any Governinent
land adjacent to or adjoining the lot or carry out any building up, filling in or any
slope treatment works of any kind whatsosver on any Governmeiit land except
with the prior written consent of the Director who may, at his sole discretion, give
his consent subject to such terms and conditions as he sees fit, including the grant
of additional Government land as an extension to the lot at such premium as he
may determine,

(32) (@) Where there is or has been any cuttmg away, removai or setting
back of any land, or any building up or filling in or any slope treatment works of
any kind whatsoever, whether with or without the prior written consent of the
Director, either within the lot or on any Goverament land, which is or was done
for the purpose of or in cohnection with the formation, levelling or development
of the Jot or any part thereof or any other works requited to be done by the

-Grantee under these Conditions, or for any other purpose, the Grantee shall at his
-own expense carry out and construct such slope treatment wotks, retaining walls
- or other support, protection,. drainage or ancillary or other works as shalf or may - -
“then or at any time thereafter be necessary to protect and support such fand within

the lot and also any adjacent. or adjoining Government or leased land and to
obviate and prevent any falling away, landslip or subsidence occurring thereafter.,
The Grantee shall at all times during the term hereby granted maintain at his own
expense the said land, slope treatment works, retaining walls or other support,
protection, drainage or ancillary or other works in good and substantial Tepair and
condition to the satisfaction of the Director,

(b) Nothing in sub-clause (a) of this Special Condltlon shall prejudice
the Government’s rights under these Conditions, in particular Special Condition
No. (31) hereof, .

(¢) In the event that as a result of or arising out of any formation,
levelling, development or other works done by the Grantes or owing to any other
reason, any falling away, landslip or subsidence occurs at any time, whether in or
from any land, within the lot or from any adjacent or ddjotmng Government or
leased land, the Grantee shall at his own expense reinstate and make good the
same to the satisfaction of the Director and shall indemnify the Government its
agents and contractors from and agamst all costs, charges, damages, demands and
claims whatsoever which shall of may be made, suffered or incurred through or
hy reason of such falling away, landslip or subsxdence
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(d) In addition to any other rights or remedies herein provided for
breach of any of these Conditions, the Director shall be entitled by notice in
writing to call upon the Grantee to carry out, constrict and maintain the said land,
slope ireatment works, retaining walls, or other support, protection, and drainage
or ancillary or other works or to reinstate’ and make good any falling away,
landslip or subsidence, and if the Grantee shall neglect or fail to comply with the .
notice to the satisfaction of the Director within the period specified therein, the
Director may forthwith execute and carry out any necessary works and the
Grantee shall on demand repay to the Government the cost thereof together with
any administrative or professional fees and charges '

(33) No rock crushing plant shall be permitted on the lot without the prior
written approval of the Director.

(34) -~ Where prestressed ground anchors have been installed, upon
development or redevelopment of the lot or any part thereof, the Grantes shall at
his own expense carry out-regular maintenance and regular monitoring of the
prestressed ground anchors throughout their servicé life to the satisfaction of the
Director and shall supply to the Director such reports and information on afl such

~ monitoring works as the Director may from time to time in his absolute discretion

require. If the Grantee shall neglect or fail to carry out the required monitoring
works, the Director may forthwith execute and catry out the monitoring works
and the Grantee shall on demand repay to the Government the cost thereof.

(35) (@ In the event of spoil or debris from the lot or from other areas

affected by. any development of the lot being eroded and washed down orito .

public fanes. or roads or into road-culverts, foreshore or seabed; sewers, storm-
water drains or nullahs:or other Government properties, the Grantee shall be held
responsible and shall at his own expense remove the spoil and debris from and
make-good any demage done to the public lanes or roads or road-culverts, sewers,
storm-water drains or nullahs, foreshore or seabed or other Government
properties. The Grantee shall mdemmfy the Government against all actions, -
claims and demands arising out of any damage or nuisance to private property
caused by such erosion and was]nng down.

(b) Notwithstanding sub-clause (a) of this Special Condition the Director
may (but is not obliged to), upon the written request of the Grantee and at the cost
of the Grantee, remove the spoil and debris from and make good any damage
done to the public lanes or roads or road-culverts, sewers, storm-water drains ot
nullahs, foreshore or seabed or other Government properties referred to in the said
sub-clause (a).

(36) No earth, debris, spoil of whatsoever nature or hulldmg materials
shall be dumped on any Government land. :

7)) The Grantee shall take or cause to be taken alf proper and adequate
care, skill and precautions at all times and particularly during any construction,
maintenance, renewal of repair work to avoid doing any damage to any
Government or other existing drain, waterway or watercomse (including water
main), footpath, sewer, nullah, pipe, cable, wire, utility service or any other works
or installations (all together hereinafter referred to as “the Works and Services™)
being or running upon, over, under or adjacent to the lot or any part thereof and
the Green Area, provided that the Grantee before carrying out any such work as
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aforesaid shall make or cause to be made such proper search and enquiry as may
be necessary to ascertain the present position and levels of any of the Works and
Services, and shall submit his proposals for dealing with any of the Works and

“Services in writing to the Director for his approval in all respects, and shall not

carry out any work whatsoever until the Director shall have given his written
approval to the works and to such proposals aforesaid, and shall comply with any
requirement of the Director in respect of the Works and Services, and shall bear
the cost of meeting such requirements including the cost of any necessary
protection, diversion, relaying or reinstatement, and except as provided in Special
Condition No. (41) hereof shall at his own expense in all respects repair, make
good and reinstate to the satisfaction of the Director any damage or disturbance

caused to the surface of the lot or any part thereof and the Green Area or any of

the Works and Services ruunmg on, over, under or adjacent to the lot or any part
thereof and the Green Area in any manner arising out of any such construction,
maintenance, renewal or repair work, If the Grantee fails to carry out any such
necessary protection, diversion, relaying, repairing, making good and
reinstatement of the lot or any part thereof and the Green Area or of any of the
Works and Services to the satisfaction of the Director, he, the Director, may cary
out any such protection, diversion, relaying, repairing, reinstatement or making
good as he considers necessary and the Grantee shall pay to the Government on
demand the cost of such works.

(38)‘ (@) The Grantee shall at his own expense and to the satisfaction of the
Director make good any damage done to adjoining public roads including street
furniture by the Grantee, his -contractors or sub-contractors or his or their

- workmen or véhicles or by any spoil from the lot,

" (b) -Notwithstanding sub-clause (a) of this Special Condnt:ou the
Director may (but is not obliged to), upon the written request of the Grantee and -
at the cost of the Grantee, make good any damage done to the adjommg public

* roads mcludmg street furniture referred to in the said sub clause (a).

{39) No materials shall be dumped or stored, nor shall any work be
carried out within the boundaries of a public road or way without the prior written

- "consent of the Director.

40 . The Grantee shall .construct and maintain at his own expense and to

~ the satisfaction of the Director such drains and channels whether within the

boundaties of the lot or on Government land, as'the Director may consider
necessary to intercept and convey into the nearest stream-course, catchpit, channel
or storm-water drain all storm-wafer or rain-water falling or flowing on to the lot,
and the Grantee shall be solely liable for and shall indemnify the Government and
its officers from and against all actions, claims and demands arising out of any
damage or nuisance caused by such storm-water or rain-water. :

(41) (a) Any damage or obstruction caused by the Grantee, his servants or
agents to any nuliah, sewer, storm-water drain or water main within or adjoining
the lot shall be made good by the Government at the cost of the Grantee, and the

- amount due in-respect thereof shall be paid on demand to the Government by the

Grantee.
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(b) Notwithstanding sub-clause (a) of this Special Condition, the
Grantes shall, at the request of the Director, make good such damage or
obstruction as specified by the Director at his own expenses and jn all respects to
the satisfaction of the Dlrector :

(42) The works of conriecting any drains and sewers from the lot to the
Government stormwater drains and sewers, when laid and commissioned, may be
carried out by the Director who shall not be liable to the Grantee for any loss or
damage thereby occasioned and the Grantee shall pay to the Government on
demand the cost of such connection works. Alternatively, the said connection
works may be constructed by the Grantee at his own expense to the satisfaction of
the Director and in such case any section of the said connection works which is
constriicted in Government land shall upon demand be handed over by the
Grantee to the Government for future maintenance thereof at thie expense of the
Government and the Graniee shall pay to the Government on demand the cost of -

'the technical audit in respect of the said conneotion works.

(43) Any foundations to be constructed near or adjommg any water main,
sewer, storm-water drain or nullah within or adjoining the lot shall comply with
the requirements of the Director,

(44) - A filtered water supply from Government mains will be given on the
usual terms and subject to the provisions of the Waterworks Ordinance or any

enactment amending or replacing the same, but no guarantee is given that any -

water that is supplied will be contmuously available,

45). A salt water - -supply from Government mains W|11 be gwen for
flushing purposes, and the Grantee will be. required to accept this supply and to
install plumbing capable of withstanding the corrosive effect of salt water, The -
salt water supply will be given on the usual terms and subject to the provisions of
the Waterworks Ordinance or any enactment amending or replacing it.

{46) Except with the prim written consent of the Water Authority, no
water from Government mains shall- be used for any heat[ng, cooling or
humidification purpose. '

47 Throughout the term hereby granted :

(a) the Grantee shall at his own expense and to the satlsfactlon of the
Director of Fire Services :

(i) provide svitable means of access for the passage of Fire
Services appliances and Fire Services personnel to .any
building or buildings, structure or structures erected or placed
or to be erected or placed on the lot;

(if) at all times permit such Fire Services personnel and Fire
Services appliances the free and uninterrupted usc of such
means of access; and

(iit) mamtam such means of access and keep the same free from '
obstruction,
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(b) the Grantee shall permit the Director of Fire Services, his officers,
servants or agents at all reasonable times with or without notice to
enter upon the lot or any part thereof or any building or buildings,
structure or structures or any part thereof erected or placed or to be
erected or placed thereon for the purpose of inspecting the same so
as to ensure that the requirements referred to in sub-clause (a).of this

- Special Condition have been complied with. ~

(48) The Grantee shall at his own expense and to. the satisfaction of the
Director of Fire Services provide fire hydrants, fire fighting appliances, water.
pumping connections and such other fire service installations and equipment (as’
defined in the Fire Services Ordinance) as the Director of Fire Services in his sole
discretion shall require within the lot (or, subject to the prior written consent and
approval of the Director, on any adjacent or adjoining Government land) and
within any building or buildings erected or to be erected thereon at such point or
points as the Director of Fire Services may require. The Grantee shall maintain at
his own expense the said fire hydrants, fire fighting appliances, water pumpmg
connections and such other fire service installations and equipment in good
condition and to the satisfaction of the Director of Fire Setvices,

(49) " The Grantee shall comply with all lawful requirements of the
Director of Fire Services made under the Dangerous Goods Ordinance, any
regulations made thereunder and any amendments thereto.

(50) - Wherever in these Conditions it is provided that :

(a) the Government or its duly authorized officers shall or may carry out
~ works of any description on the lot or-any part thereof or outside the
lot (whether on behalf of the Grantee or on the failure of the Grantee:
to carry out such works or otherwise) at the cost of the Grantee or
that the Grantee shall pay or repay to the Government or to its duly
authorized officers on demand the cost of such works, such cost shall
include such supervisory and overhead charges as may be fixed by

the Government or by its duly authorized officers; ot

(b} the prior approval or consent in writing of the Government or its

' duly authorized officers is required, they may give the approval or
consent on such terms and conditions as they see fit or refuse it at
their absolute dlscretton

(51) (a) For the purposes of these Conditions the expression "gross floor
area" means the area contained within the external faces of the external walls (or
in the absence of such walls the external periméters) of any building or buildings
erected or to be erected on the lot measured at each floor level (including any
floor below the level of the ground), together with the area of edch balcony in
such building or buildings, which shall be calculated from the overall dimensions
of the balcony (including the thickness of the sides thereof), and the expression

. "site coverage" moans the area of the lot or part of the lot that is covered by any

building or buildings or part of such buildings erected thereon.

(b) Notwithstanding sub-clause (a) of this Special COI‘Idlt!Oﬂ the Director
at his sole discretion may:
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in calculating the gross floor area or the site coverage of any
building or buildings erected or to be erected on the lot (in
addition to any floor space which may be excluded by Special

 Conditions Nos. (17)(a), (26)(¢), (27)c), (28)(b) and (29)(c)

hereof), exclude:

- {I). any floor space‘ﬂmt he is satisfied is constructed or

Calculation of gross floor area (ii)
in buildings with curtaln wall .
system forming external face

of building

intended to be used solely for the parking or for the
loading or unloading of motor vehicles or occupied
. solely by machinery or equipment for any lift, air-
conditioning or heating system or any similar service '
and any space for refuse disposal; and

(I) subject to the payment by the Grantee of any premiom
and administrative fee as shall be determined by the
Director: . - ' :

(A) any structure or floor. space, including, but not
. limited to, any communal podium garden, - acoustic
fin, noise barrier; sunshade, reflector, wing wall,
wind catcher or funmel, or any part thereof (all
hereinafter referred to as “environmentally friendly
or innovative features™) and any other structure or
floor space which in the -opinion of the Building
Authority is an environmentally friendly or
innovative feature (as to which lLis opinion shall be
conclusive) .and -which, -for that reason, has. been
~excluded by the Building Authority .from
calculation of gross floor area or site coverage
under the Buildings Ordinance; and

{B) any floor space or structure which has been

~ excluded by the Building Authority from the

calculation of gross floor area or site coverage
under the Buildings Ordinance;

accept, for the purpose of calculating the gross floor area, the
outer face-of the structural clements of the building or
buildings erected or to be erected on the lot as the external wall
where a curtain wall system forms the external face of any
building or buildings erected or to be erected on the lot
provided that the outer face of the curtain wall system shall
project no more than 300 millimetres from the outer face of the
structural elements and provided also that the Director shall
have the sole discretion in deciding what comprises a structural -
element of any buflding or buildings erected or to be erected
on the lot.

(¢) Communal podium gardens and any other structure or floor space
referred to in sub-clause (b)(i) of this Special Condition shall, if so required by the
Director, be designated as and form part of the common areas designated as such
in any Deed of Mutual Covenant in respect of the lot or where appropriate, any

section thereof,
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(d) Notwithstanding sub-clauses (a) and (b) of this Special Condition, in
the event of the lot or any part thereof being used for the purposes of a hotel or’
hotels, the Director at his sole discretion may in determining the gross floor area
or the site coverage of any building or buildings erected or to be erected on. the lot
for such purposes exclude any floor space that is used solely for the back-of-
house facilities of the hotel and which the Building Authority may permit to be-

excluded, - ;
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MEMORANDUM OF AGREEMENT

Memorandum that Pear] Wisdom Limited whose registered office is situate at
7th Floor, Cheung Kong Center, 2 'Que'en's Road Central, H,c}ng Kong

the person/s whose namefs isfare hereunder written/and whose seal is hereunder affixed,. hasfhave
this day agreed to carry out the terms and conditions of the foregoing Conditions of Bxchange and
the Grantee/s hereby agree/s fully to observe and perform the said Conditions and to be bound-
thereby and the District Lands Ofﬁcér, Kwai Tsing on behalf of the Chief Executive of the Hong
Kong Special Administrative Region hereby ratifies and confirms the said Exchange on the above
Conditions, | '

Dated this Lt'“\’ day of ......... d/ WAL e 20 Q. %

) For, hehalf of

%_ | PHARL WISDOM LIM:
FIRENE YEUNG '

------------------------------------------------------------------------------------------------------------------------
(2 P T P TR T TR LTI

Wltness to the Seal of the Grantee and Solicitor o Seal of ﬁné"@féfftégégﬁ?{ﬂr ‘ﬁf&nature(s)
Signature(s) of its Attesting Offi cers}_I ong Kong SA“ of its Attesting Officers/
Witness to the Signature(s). of the ' Signature(s) of the Grantee
Woo Chia Ching, Grace
Address’ 9/F., Cheung Kong Center,

2 Queen's Road Central,
" Hong Rong

Witness to the Signature

District Lands O ai Tsing
Cindy LB~ S
Persunal Secretary il BV AN J? o

--------------------------------------------------------------------------------------------------------------------------------------

Civil Servant, District Lands Officer, Kwai Tsmg
Lands Department :
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- TWRTLR -
COPY _ B | g | 'j-' Dated .. Lf“‘ Jm& 2O?y ,

AGREEM ENT
. AND
CONDITIONS OF EXCHANGE

o‘f;'

KWAI CHUNG TOWN LOT NO, 467

" Grantee : Pearl Wisdom i,imited

Rent ;' As specif' ed in General’ Coﬂdltl()ll o
' No.l | |

~ Term  : Fifty years from the date of the
S Memorandum of Agreement

: Lands Deparfment
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Annex B

BUILDING AUTHORITY OF HONG KONG
FORM BD 104
BUILDINGS ORDINANCE
(Chapter 123)
Section 21

\)/ Vo o | U

Permit to secupy a new building

Permit No.  NT 66/2007(OP)
Our Ref. No.  BD 2/9026/01 (Pt. V)

To:

Pear] Wisdom Lid.

c/o Mr. LIN Hsien-wen Daniel

A & T Design International Ltd.

I/F., Tung Lee Comimercial Building,

01-97 Jervois Street,

Hong Kong.

Date 2 November 2007

| hereby permit the occupation of a new building at 33 Wo Yi Hop Road, Kwai Chung, New

Territories on Seection A of Kwai Chung Town Lot No. 467 and The Remaining Portion of Kwai

Chung Town Lot No. 467 for the following purposes :-

Phase 1}

A development of one hotel tower over the Phase | podium comprising:-

Lower Giound Mezzanine Floor

Crround Floor

151 Floor

ColR&v

Land Registrar
DLOTW&KT

CHE NTW

District Police Commander /NT
Cor C&S

Hong Kong Tourism Board
Director of Lands
DPOMWEK

COSM

ER.

BIC:CY

Lifi shafis for non-domestic use.

Lift shafis and air-conditioning plant room for non-
domestic use.

Hotel support facilities and ancillary accommodation
for non-domestic use.

/to be cond’t, ...

g&l '
wong-sang, ip)
Chief Building Survelo

for Building Authority

Note: (1} The building number quoted in this Permiit is
provisional only and is subject to possible contirmation/
amendment to be notilied by the competent authority under
section 32(2) of the Buildings Ordinance.

(2) The uses of the building described in 1his
Permil arc those shown on the plans approved by the
Building Authority. Any subsequent changes in (he uses of
the butfding are subject 1o the control under section 25 and
other relevant provisions of the Buildings Ordinance.
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Permit No.:  NT 66/2007{0P)
Ref.: BD 2/9026/01 (Pt. V)
Date: 2 November 2007
fHotelfewer i Hotel gucstrooms for domestic use and ancillary:
“Ind Floor = 42nd Floor (inclusive) ““accommodation for non-domestic use.
Roof Floor . A fire refuge floor with air-conditioning plant

rooms, boiler room, potable pump room and
ancillary accommodation for non-domestic use.

(*There are no 4th Floor, 13th Floor, 14th Floor, 24th Floor and 34th Floor for the hotel tower
blochk.)

RN,
(v Kwong-sang, Phifip)
Chief Building Survey
for Building Authority
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Annex C

A. SITE AREA 7,825m Z {ABOUT)
SPECIAL CONDITION
HEIGHT RESTRICTIONS PRCPOSED REFERS
B. HEIGHT OF BUILDING HOT TO EXCEED THE HEIGHT LMIT OR ’
' UNITS SPECIFIED PURSUANT TO THE
HIONG KONG ARPORT (CONTROL OF GVER BIm P.D. s.C. (19){t}
OBSTRUCTIONS) ORDINANCE CAP.301
c. use T STV AT & YOI so. 42
. REQUIRED UNDER LEASE PROPOSED
D. PERMITTED GROSS FLOOR
AREA MAX. 74,340m? s.C. {15)(C)

(HOTEL 21,180m2)
(SERVICE APARTMENT 51,650m?)
{COMMERCIAL / RETAIL 1,50002)

21191.458 + 51645372 -+ 1501.654
S‘SERVlCE &c

HOTEL
( ) PARTMENT)

= 74338.381m?

OMMERCIAL/
ETAIL)

E. SCHEDULE OF
ACCOMMODATION

SPECIAL GONDITION

OF PARKING SPACES

ACCOMMODATION REQUIRED UNDER THE LEASE PROPOSED REFERS

11 SERVICE APARTUENT UNITS - 924 UNITS -

1.2 SERVICE APARTMENT G.F.A. NOT MORE THAN 51650m* 51645.372m -

.3 HOTEL GUEST SUITE - 360 SUITE -

t.4 HOTIL GF.A. NOT 1LESS THAN 21180m* 2119145807 s.C. (16} (d)

1.5 COMMERCIAL / RETALL GF.A. NOT LESS THAN 1500m? 1501,554m? sc. (15) (e)

1.6 OPEN SPACE 5780mt 5768.702nt s.¢ (18)

1.7 RESIDENT'S CLUB - 2580.421m", s (1)
SERVICE. APARTMENT (1:5 UHNITS) 176 (REDULE 185 BY 5%) 540. 233 {ay

231 PRIVATE CAR PARKING HOTEL 3 PARKING SPACES) | 3 s.C, {28
RETAK. $: 20007 ) 8 $.¢. {27} (b)

22 MOTOR GYCLES SPACES 10% OF THE TOTAL PROVISON 18 s.C. (26) (0)

SERVICE APARTHENT (1:800 UNITS) 2
2.3 LOADING & UNLOADING HOTEL 2 L/UL) 2 &.¢, {27) {o) {b)
RETAIL 1: 1000m" ) z
2.4 REFUSE COLLECTION VEHICLE 1 1 s.C. (29) (a)
31 TAX! LAY=-8YS 3 3 s.C. {27 {b) () ()

3.2 SINGLE DECK TOUR BUSES LAY-BYS

1

1

8.6 (27) {6} ) (V)

F. VEHICLE ACCESS

VEHICLE ACCESS

INGESS AND EGRESS TO OR FROM THE LOT
BETWEEN THE POINTS X AND Y THROUGH Z

AND L AND M THROUGH N

VEHICLE ACCESS BETWEEN THE POINIS

¥ AND ¥ THROUGH Z AND L AND M
THROUGH N

s¢. (25) (o)

<{

R EBINC
B & 5.

ria!
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