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Fire safety requirements for food premises

The Cornwall Court fire in August 2008, which caused four deaths
including two firemen and injured a further 55 people, had aroused wide
public concern over the fire safety of licensed premises, especially over food
premises which entertained members of the public in large numbers.
The Ombudsman subsequently conducted a direct investigation into the fire
safety regulatory measures for food premises enforced by the Fire Services
Department ("FSD") and the Food and Environment Hygiene Department
("FEHD").

2. The Ombudsman issued its investigation report in May 2010. The
report revealed that while FSD had a statutory certification system for owners
of premises to engage registered contractors to inspect their fire service
installations or equipment annually, its monitoring was loose and ineffective.
Its inspections of premises had fallen below target and few prosecutions had
been instituted against non-compliance or obstruction to or locking of means
of escape. The investigation also revealed that FEHD renewed food
business licences without checking whether the premises met fire safety
requirements. As a result, renewed licences posed a false assurance of
safety of the premises to the public. The Ombudsman made
11 recommendations for improvement, which included -



(a)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

FSD should expedite the setting up of its computer system and the
legislative amendment to enable prompt identification of owners
of premises and registered contractors ("RCs") failing to comply
with statutory requirements;

FSD should promote conspicuous display of Certificate of Fire
Service Installations and Equipment ("FS251") on premises, while
considering legislative measures for mandatory display;

FSD should inspect all high priority cases and conduct random
checks on low priority cases;

FSD should consider requiring RCs to make good fire service
installations or equipment ("FSI") before submitting FS251 to
FSD;

FSD should step up prosecution against owners of premises for
failure to check FSI, RCs for failure to submit FS251 and
owners/users for causing obstruction to or locking means of
escape;

FSD should work out with the Buildings Department the
procedures whereby the latter will inform the former of action
taken after receipt of referral of cases of serious obstruction.
FSD should follow up on such cases by taking enforcement action
where necessary;

FEHD should impose conditions in food business licences for
compliance with fire safety requirements;

FEHD should work out arrangements with FSD to ensure that
food premises meet fire safety requirements before approving
their applications for licence renewal; and

FSD should comprehensively review its frequency of surprise
inspections and manpower requirements.



3. In addition, the Efficiency Unit completed in June 2011 a Management
Study on Fire Safety Control and Related Management Issues, and
recommended, inter alia, that FSD and other relevant departments should
consider reviewing the documents to be submitted for proof of compliance
with fire safety requirements when applying for provisional licences.

4, To take forward the recommendations made by the Ombudsman and
the Efficiency Unit, FEHD and FSD have proposed to impose two additional
conditions on food business licences to ensure continuous compliance with
fire safety requirements by licensed General Restaurants, Light Refreshment
Restaurants and Factory Canteens. A warning letter system is also proposed
to provide a systematic way for FSD and FEHD to follow up on breaches of
fire safety requirements. It is also proposed to revise the existing Certificate
of Compliance C (Fire Safety Requirements) (Form C), which is one of the
pre-requisite documents to be submitted by a food business applicant to
FEHD for issue of provisional food business licence. The revision aims to
enable the applicant to declare whether polyurethane foam filled mattresses
and upholstered furniture are in use in the subject premises, and if so, to
submit invoices and test certificates which indicate that the polyurethane
foam filled mattresses and upholstered furniture provided inside the premises
under application have complied with specified standards.

5. According to the Administration, the proposed measures should pose
no additional work or cost on the trade. A business impact assessment on
the proposed measures for compliance with fire safety requirements by
licensed food premises was also carried out between September and
November 2012.
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