
- 1- 
 

File Ref.: LP 19/00/4C 
 

LEGISLATIVE COUNCIL BRIEF 
 

Arbitration Ordinance (Cap.609) 
 
 

Arbitration (Appointment of Arbitrators and Mediators and 
Decision on Number of Arbitrators) Rules 

 
 
 
INTRODUCTION 
 

The Hong Kong International Arbitration Centre (the HKIAC), in 
exercise of the power under section 13(3) of the new Arbitration Ordinance 
(Cap.609) (“the New Ordinance”) effective from 1st June 2011, with the 
approval of the Chief Justice, made the Arbitration (Appointment of 
Arbitrators and Mediators and Decision on Number of Arbitrators) Rules 
(“the Arbitration Rules”) at Annex.  These Arbitration Rules are an 
adaptation of the existing Arbitration (Appointment of Arbitrators and 
Umpires) Rules (Cap. 341, sub. leg. B) previously made under the 
Arbitration Ordinance (Cap. 341) and modified by the New Ordinance (see 
paragraph 3 below) (“Existing Rules”).  The Arbitration Rules are intended 
to facilitate the HKIAC’s performance of the following functions: 

 
(a) the default appointment by the HKIAC of an arbitrator under 

section 24 of the New Ordinance; 
 

(b) the decision by the HKIAC on the number of arbitrators under 
section 23(3) of the New Ordinance; and 

 
(c) the default appointment by the HKIAC of a mediator under section 

32(1) of the New Ordinance.  
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JUSTIFICATION 
 
 
2. Under sections 12 and 34C of the Arbitration Ordinance (Cap. 341), 
the HKIAC had the default statutory authority to appoint arbitrators and to 
decide the number of arbitrators.  Since 1996, the HKIAC has effectively 
implemented the Existing Rules which facilitate the HKIAC’s performance 
of these functions.  The forms which accompany the Existing Rules are user-
friendly and parties who seek the HKIAC’s decision as to the number of 
arbitrators or the appointment of arbitrators have done so by completing  
these forms and submitting them to the HKIAC.  Over the years, parties 
have grown familiar with these forms and such operations have proven to be 
effective. 
 
3. Upon the commencement of the New Ordinance on 1st June 2011, 
the Arbitration Ordinance (Cap. 341) was repealed (see section 109 of the 
New Ordinance).  Subject to those consequential and related amendments 
made to the Existing Rules which have already been set out in sections 36 to 
41 of Schedule 4 to the New Ordinance, there are no inconsistencies 
between the Existing Rules and the New Ordinance. By virtue of section 110 
of the New Ordinance, the Existing Rules continue in force and have the like 
effect for all purposes as if made under the New Ordinance.  
 
4. Section 37 of Schedule 4 to the New Ordinance amended rule 3(2) 
of the Existing Rules by adding the President of the Hong Kong 
Construction Association to be one of the persons who can nominate a 
member to the Appointment Advisory Board.  Rule 5 of the Existing Rules 
provides that the HKIAC shall consult at least 3 available members of the 
Appointment Advisory Board before a decision is made on the appointment 
of an arbitrator or on the number of arbitrators.  
 
5.   Since 1997, the fees for an appointment of an arbitrator and for a 
decision on the number of arbitrators have remained unchanged, at 
HK$4,000. However, costs for exercising our statutory appointing powers 
have increased significantly since then. Rule 13 of the Arbitration Rules 
increased the fees to be charged by the HKIAC for performing its functions 
under the Arbitration Ordinance to HK$8,000 based on the estimated costs 
of sample cases handled by the HKIAC at the time of January to May of 
2012.  
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6. Rule 14 of the Arbitration Rules provides that the Existing Rules are 
repealed.   
 
7. The forms for appointment of arbitrators (Form 1) and decision on 
number of arbitrators (Form 2) of the Existing Rules have not been changed 
in substance but they have been updated to be more user-friendly.  

 
8. The Arbitration Rules now include rules to govern the new power 
granted to the HKIAC pursuant to section 32(1) of the New Ordinance.  
Under this provision, the HKIAC is empowered to appoint a mediator upon 
a party’s application in the event that any arbitration agreement provides for 
appointment of a mediator by a person who is not one of the parties and 
appointment of mediator by such a person is failed. As no such power 
existed under the Arbitration Ordinance (Cap. 341), the Arbitration Rules 
incorporate rules for the appointment of mediators in Part 5 and the 
accompanying form to be used by parties applying for the appointment of a 
mediator by the HKIAC under section 32(1) of the New Ordinance can also 
now be found in Form 3 of the Schedule to the Arbitration Rules.  
 
9.  On 16 November 2012, the HKIAC forwarded the draft Rules to the 
Panel on Administration of Justice and Legal Services of the Legislative 
Council (the Panel) for review by the members of the Panel. On 8 March 
2013, the Clerk to Panel sent a fax to HKIAC advising that at the meeting of 
the Panel held on 27 November 2012, members agreed that there was no 
need to invite the HKIAC to attend a meeting of the Panel to brief members 
on the draft Rules. We understand that up to the date of the fax, no member 
of the Panel had conveyed any comments to the Clerk to Panel.  
 
LEGISLATIVE TIMETABLE 
 
10. The legislative timetable is as follows – 

 
Publication in the Gazette  28 June 2013 
Tabling at LegCo    3 July 2013 
Commencement    2 December 2013 
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THE RULES 
 
 
11. Part 3 of the Arbitration Rules sets out the procedures for the 
appointment of arbitrators by the HKIAC.  Part 4 of the Arbitration Rules 
includes the rules on the decision by the HKIAC on the number of 
arbitrators and Part 5 of the Arbitration Rules includes the rules on the 
appointment of mediators by the HKIAC.  The accompanying forms for 
parties to apply for the above can be found in Forms 1 to 3 of the Schedule 
to the Arbitration Rules.  
 
 
 
IMPLICATIONS 
 
12. The Arbitration Rules are intended to facilitate the performance of 
relevant functions of the HKIAC under the New Ordinance and are therefore 
in line with the policy of promoting the HKSAR as an international 
arbitration centre in the Asia-Pacific. 
 
 
 
ENQUIRIES 
 
13. Enquiries on the Arbitration Rules may be directed to Ms Chiann Bao, 
the Secretary-General of the HKIAC, at adr@hkiac.org. 
 
 
 
 
Hong Kong International Arbitration Centre 
21 June 2013 
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