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L.N. 66 of 2013

Inland Revenue (Double Taxation Relief and Prevention
of Fiscal Evasion with respect to Taxes on Income and
Capital) (Republic of Austria) (Second Protocol) Order

(Made by the Chief Executive in Council under section 49(1A) of the
Inland Revenue Ordinance (Cap. 112))

1. Commencement

This Order comes into operation on 28 June 2013.

2. Declaration under section 49(1A)

For the purposes of section 49(1A) of the Ordinance, it is
declared—

(a) that the arrangements specified in section 3(1) have
been made with the Government of the Republic of
Austria with a view to affording relief from double
taxation in relation to income tax and any tax of a
similar character imposed by the laws of the Republic;
and

(b) that it is expedient that those arrangements should
have effect.

3. Arrangements specified

(1) The arrangements specified for the purposes of section 2(a)
are the arrangements in Articles 1 to 3 of the Second
Protocol modifying the Protocol to the Agreement.

(2) The English text of the Articles referred to in subsection (1)
is reproduced in the Schedule; a Chinese translation of the
Articles is also set out in the Schedule.

(3) In this section—
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2010 Order (£2010 417 %)) means the Inland Revenue (Double
Taxation Relief and Prevention of Fiscal Evasion with

respect to Taxes on Income and Capital) (Republic of
Austria) Order (Cap. 112 sub. leg. BO);

Agreement (1) £ ) means the agreement titled “Agreement
between the Government of the Hong Kong Special
Administrative Region of the People’s Republic of China
and the Government of the Republic of Austria for the
Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on Income and on
Capital”, done at Hong Kong on 25 May 2010 (the title of
which agreement is translated into Chinese as “ {H' # A &
L B 7 Y o o AT B L T BB ) 30 [ BURT I A
Bz,%lexmzﬁﬁﬁaﬁﬁin%ﬁuISﬁJLLW%;’m@” in the 2010
Order), where the English text of Articles 1 to 28 of the
agreement is reproduced in, and a Chinese translation of
those Articles is set out in, Part 1 of the Schedule to the
2010 Order;

Protocol to the Agreement (1 & I & &£ & ) means the protocol
to the Agreement, done at Hong Kong on 25 May 2010,
where the English text of Paragraphs I to IV of the
protocol is reproduced in, and a Chinese translation of
those Paragraphs is set out in, Part 2 of the Schedule to the
2010 Order;

Second Protocol (55 —i#%E 3 ) means the protocol titled “Second
Protocol Modifying the Protocol to the Agreement between
the Government of the Hong Kong Special Administrative
Region of the People’s Republic of China and the
Government of the Republic of Austria for the Avoidance
of Double Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income and on Capital”, done in
duplicate at Hong Kong on 25 June 2012 in the English
language (the title of which protocol is translated into
Chinese as “ {f& 2 3 N B 370 B A& W5 55 7l A7 B 1 B
B L 3y 1] S %ﬂ@]Eﬁlﬁ?ﬁ'ﬂﬁt)\&%ﬁiﬁlﬁiﬁaﬁiuﬁﬁﬂ
f%JJ:L*JETﬁXEE’J%Hﬂ M55 3 F)” in this Order).
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Schedule [s. 3]

Articles 1 to 3 of the Second Protocol Modifying the
Protocol to the Agreement between the Government of
the Hong Kong Special Administrative Region of the
People’s Republic of China and the Government of the
Republic of Austria for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with
respect to Taxes on Income and on Capital

Article 1

Subparagraph 1(e) of paragraph III of the Protocol to the Agreement
is deleted and replaced by the following:

“(e) to the extent known, the name and address of any person
believed to be in possession of the requested information;”

Article 2

Each of the Contracting Parties shall notify the other in writing of the
completion of the procedures required by its law for the bringing into
force of this Protocol. This Protocol shall enter into force on the date
of the later of these notifications.

Article 3

This Protocol, which shall form an integral part of the Agreement,
shall remain in force as long as the Agreement remains in force and
shall apply as long as the Agreement itself is applicable unless
otherwise agreed by the Contracting Parties.
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(Chinese Translation)
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Kinnie WONG
Clerk to the Executive Council

COUNCIL CHAMBER

23 April 2013
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Explanatory Note

The Hong Kong Special Administrative Region Government
and the Government of the Republic of Austria signed an
agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and
on capital (Agreement) together with a protocol to it (Protocol
to the Agreement) on 25 May 2010. The arrangements in the
Agreement and Protocol to the Agreement have effect by virtue
of the Inland Revenue (Double Taxation Relief and Prevention
of Fiscal Evasion with respect to Taxes on Income and Capital)
(Republic of Austria) Order (Cap. 112 sub. leg. BO).

2. On 25 June 2012, the two Governments signed another protocol
(Second Protocol) to modify the Protocol to the Agreement.
This Order specifies the arrangements in Articles 1 to 3 of the
Second Protocol as double taxation relief arrangements under
section 49(1A) of the Inland Revenue Ordinance (Cap. 112) and
declares that it is expedient that those arrangements should have
effect. The Second Protocol was signed in the English language.
The Chinese text set out in the Schedule is a translation.

3. The effects of the declaration are—

(a) that the arrangements referred to in paragraph 2 have
effect in relation to tax under the Inland Revenue
Ordinance (Cap. 112) despite anything in any
enactment; and

(b) that the arrangements referred to in paragraph 2, for
the purposes of any provision of those arrangements
that requires disclosure of information concerning tax
of the Republic of Austria, have effect in relation to
any tax of the Republic that is the subject of that
provision.
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