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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

By adding —

Amendment Proposed

Section 2 amended (Copyright and copyright

wor k)

(1) Section 2(1), Chinese text —
Repeal
AR T 5 IR ATAY/E "
Substitute
CIHERIN R A

(2) Section 2(2) —
Repeal
“"copyright work™”
Substituting
“copyright work”.

(3) Section 2(2), Chinese text —
Repeal
"B AR AT B A an SR AT
Substitute
AT I L A R

(4) Section 2, Chinese text —



Repeal subsection (3)

Substitute

‘() BRIFCFEAREAERMEAEREHRR
(FHTEASIVARE (2515 177 TR K% (bRF
FEHAIER D) » B AR F o 2 A R < .7
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Copyright (Amendment) Bill 2014

Amendments to be moved by the Honourable Wong Yuk Man

Committee Stage

By adding—
“2B.

Amendment Proposed

Section 4 amended (Literary, dramatic and

musical works)

D)

2)

3

(4)

Section 4(1) —
Repeal

(13 1] ”nn

literary work
Substitute
“literary work”.

Section 4(1) —

Repeal

“includes’

Substitute

“includes any of the following”.
Section 4(1), English text —
Repeal

“including but not limiting”
Substitute

“including but not limited”.
Section 4(1) —

Repeal

musical work
Substitute



()

(6)

(7)

(8)

(9)

(10)

(11)

“musical work”.

Section 4(1) —

Repeal

“ “dramatic work””
Substitute

“dramatic work” .

Section 4(1) —

Repeal

“dance or”

Substitute

“dance and”.

Section 4(2), Chinese text —
Repeal

A RIS AR 3% F /F
Substitute

B (SRR NEZ ST
Section 4(2), Chinese text —
Repeal

‘o HH TR A
Substitute
DA

Section 4(3), Chinese text —
Repeal

A EHY R
Substitute

A R

Section 4(3), Chinese text —
Repeal

‘A BRI

Substitute

IR

Section 4(3), Chinese text —
Repeal

5
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding—
“2D.  Section 5 amended (Artistic works)
(1)  Section 5 —

Repeal
““graphic work” (“EHIZESNT{E i) includes”
Substitute

“graphic work (*EEIZET{E i) includes any of the
following”.
(2)  Section 5 —
Repeal
““building” (&) includes any fixed structure,
and a part of a building or fixed structure;”
Substitute
“building (7&22%7)) includes any of the following-
(a) any fixed structure, and
(b) apart of a building or fixed structure;”.
(3)  Section 5 —
Repeal
““photograph™”’
Substitute

“photograph”.

3



)

()

Section 5 —

Repeal

1313 9999

sculpture
Substitute
“sculpture”.
Section 5 —

Repeal

(1113 9999

artistic wor
Substitute
“artistic work”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding—
“2D.  Section 6 amended (Sound recordings)
(1)  Section6(1) —
Repeal

“n LR}

sound recording
Substitute
“sound recording”.

(2)  Section 6(2), Chinese text —

Repeal
AN AFAE N B 408
Substitute

PR BT A R
(3)  Section6(2) —

Repeal
“TAEAEZAEE EAAIFAE 3 — E 40st”
Substitute

PR HERALE ERTEARE
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

3 By renumbering the clause as clause 3(5).

3 By adding before subclause (5)—
“(1) Section 7(1) —
Repeal
““film””
Substitute
“film".
(2) Section 7(2) —
Repeal
“to betreated as”.
(2 Section 7(3) —
Repeal
“Without prejudice to the generality of subsection (2)”
Substitute
“Without limiting subsection (2)”.
(3 Section 7, Chinese text —
Repeal subsection (4)
Substitute
“(4) WF—sZ R AR R BE R - Az R—2 R g
A  WF—f R AR E EELIRTYs2 R AVE B
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bn 0 HIEZ R R AL S LI AR - 7
In the proposed section 7(5), in the Chinese text, by deleting “ DAEE &40 %
R R BT and substituting “ 52 By o DU 40 R IE 2
FE".
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By renumbering the clause as clause 4(5).

By adding before subclause (5)—
“(1) Section 8(1) —

Repeal
““broadcast””
Substitute
“broadcast ”.

2 Section 8(1), English text —
Repeal
“thereof”
Substitute
“of sounds or of visual images and sounds’.

(©)) Section 8(1)(a), Chinese text —
Repeal
" BEAIHAT A AR B T AR A A B
C6-ZE PG SEEEIINI IS0 Z Y& 3=3:0E Wik
Substitute
“ AT AR A AR A T Y A R LR S AR B Rk
EVERHE S ~ oG R SRR B g
REEEHER Y.

4



(4)

Section 8(4), Chinese text —

Repeal

"R B B S S BRI B B S B S
Substitute

VR GEERRE - SRR B R E B YR
7g”.

By adding after subclause (5)—
“(6) Section 8 —
Repeal subsection (2)
Substitute

(7)

(8)

(9)

“(2)  Anencrypted transmission is capable of being
lawfully received by members of the public in Hong
Kong or elsewhere only if decoding equipment has
been made available to members of the publicin
Hong Kong or elsewhere by or with the authority of
the person making the transmission or the person
providing the contents of the transmission.”.

Section 8(3)(a), Chinese text —

Repeal

EEA R H ANz NS EENE R A TR ER
i)

Substitute

“H T H NS BA BN B e ) A A R H
PN

Section 8(3)(b), Chinese text —

Repeal

“PEtha% Bl HAY”

Substitute

“TEHAARE

Section 8(4), Chinese text —

Repeal

"R N B H BB SR TE R B iy AR = ]
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(10)

(11)

5 BRI (E IR IR R E R R R ER A R
Fp) > RIELASERIN S » BB B sz ARG
Substitute

"BLASERI S o PR R RN AE R A ER A ER
T WA E H B E 5T S Bh i A — IR e
SRR (CIRIEEIXIN S - SR EEETEH AR R K
PRI R SEAEFP) - 5% Bt I JEs B AH A B E
Section 8(6), Chinese text —

Repeal
“ RRFENG N FAE T 3% T g
Substitute

"R E RN A R
Section 8(6), Chinese text —

Repeal
“AEAEZALE EAA AR 8% R B i
Substitute

YSTERE RN R A
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

5 By renumbering the clause as clause 5(17).

5 By adding before subclause (17)—
“(1) Section 9(1) —
Repeal
“*“cable programme””
Substitute
“cable programme”.
2 Section 9(1), Chinese text —
Repeal
R
Substitute
CHRC
3 Section 9(1), Chinese text —
Repeal
Substitute
EEN S
4 Section 9(1) —
Repeal
“*cable programme””

10



)

(6)

(7)

(8)

Substitute

“cable programme”.

Section 9(1) —

Repeal

“*“cable programme service’”

Substitute

“cable programme service”.

Section 9(1), Chinese text —

Repeal

“TEE BN S E A A S Nl H A AE E ARG (R i
B HZ NBUEAEAM N 2 #) &7 A g T - w25
HoAth & e 55T H A 40 & P R A A 545"
Substitute

“EE R E I AR E AR A (R ik A E S
% N HAt 2 80) A A S ~ o8~ HiE
FFelaZ 5 IH H B EAISH S sy iR 75 - sz ey H 2
Section 9(1)(a), Chinese text —

Repeal

MR (R EEE - 2R HER S FHEHER
A B Ay DABE [ R e 3% AR 5 Y A (R 58 FH A Y 20K
i FHEAE A [E] R T

Substitute

PR NEREZEEE - 28 HER S FHEHER
AH B Ay DABE [ RE S e 7 TR R 5 Y A [ o FH = Ay 22
K BEAEA [E]HF TR

Section 9(1)(b), Chinese text —

Repeal

“HEE A AR B T B L R Ry R R R R A RN B
ERHSE R 8 Y - 28 Bz FHEIHEET
EEREEI (R am DU 7 7ERAK)”

Substitute

AR R ECEA I T Y A R BT B RS  ax B

11



AP (A Em MR AR [a M e s ~ &2
& Bfldaz FHEERVEE.
9 Section 9(1) —
Repeal
““visual images’”
Substitute
“visual images’.
(20) Section 9(1) —
Repeal
“*sounds’”
Substitute
“sounds’.
(1) Section 9(1), Chinese text —
Repeal
“IME > fEsAE e
Substitute
“IE > fEEEE
(12 Section 9(2) —
Repeal
“*“cable programme service’”
Substitute
“cable programme service”.
(13) Section 9(2)(a), Chinese text —
Repeal
* B0 B R A AR B R BB RGP
FICH AR TS (B — e e o 1R B & S A B BB RS Y AR s)”
Substitute
“EFR R B NIRRT - SREE T R BT
T RICH AR5 (B0 — Fise e R 1R B & s S AR R BE RS IR S)”
(14 Section 9(2)(a), Chinese text —
Repeal
e 17
Substitute

12



(15)

(16)

L o 7R

Section 9(2)(a) —

Repeal

“ R B T R AR DA A R B R B R g
Tl R E o (RBEENINE) - R s B
SRS 2 RE T YN

Substitute

"R e ] DA AR A iR F R - s Bk
(3= Yrd A YN T e

Section 9(2)(a), English text —

Repeal

“(asthe case may be) ”.”.

By adding after subclause (17)—

“(18)

(19)

(20)

Section 9(2)(c)(i), Chinese text —

Repeal

“(REmRAE AL Z I - P18 2 fE s N B R (AR
Rl S

Substitute

ERPEEE R

Section 9(2)(c)(ii) —

Repeal

“atransmission within asingle set of premises of sounds,
visual images or such signals which are to be or have been so
transmitted”

Substitute

“atransmission within asingle set of premises of sounds,
visual images or the signals which are to be or have been so
transmitted”.

Section 9(2)(d) —

Repeal

“in the case of which the only agency involved in the
transmission of things thereby transmitted is light and the

13



(21)

(22)

(23)

(24)

(25)

things thereby transmitted are so transmitted as to be capable
of being received or perceived by the eye and without more”
Substitute
“which the only agency involved in the transmission of
things by the system is light and the things are so transmitted
as to be capable of being received or perceived by the eye
and without more”.
Section 9(2)(e), Chinese text —
Repeal
NSO
Substitute
RESENEY v
Section 9(2)(e), English text —
Repeal
“therein”
Substitute
“in the system”.
Section 9(2)(e)(i), Chinese text —
Repeal
VB R ER LT DA 5 5 2UE Y iR P J& ER B = R
RSl — &R o i A Ry
Substitute
* DA setE S AR LAY SRR - DATE B [ml i ey fa B B
FRAEATENMS
Section 9(2)(e)(ii), Chinese text —
Repeal
R~ AEEE - A2 SR ECR BN B LU S A — Y
Substitute
“H—EE A - RTZE SR ECREL © BRI AR
—fB",
Section 9(2)(f), Chinese text —
Repeal
“ L — B AR A AR

14



(26)

(27)

(28)

(29)

(30)

(31)

Substitute

TR R S — AN R
Section 9(2)(f)(i), Chinese text —
Repeal

"R —EH AR A A
Substitute

SRR A

Section 9(2)(f)(ii), Chinese text —
Repeal

"R AL Z A ~ YR 2 R e A B R ) (AR
Substitute

A

Section 9(2)(f)(ii), Chinese text —
Repeal

“EYIHIETE

Substitute

"B EIR(A R EIEATRE NBL A Z[E ~ Y182 [H
EYNGEE /P ) i

Section 9(2)(f)(ii), Chinese text —
Repeal

ke s A

Substitute

"R

Section 9(2)(f), Chinese text —
Repeal

RZNE ek

Substitute

B R A

Section 9(2)(f) —

Repeal

“not include references to such asystem asis’

15



Substitute
“not include references to the system”.
(32 Section 9(2)(f), Chinese text —
Repeal
N
Substitute
NGNS
(33) Section 9(2)(g), English text —
Repeal
“in the case of”
Substitute
“for”.
(34 Section 9(2)(g), Chinese text —
Repeal
B S — B R S S R
Substitute
“HY H YT S A R S — RN AR
(35) Section 9(2)(g), Chinese text —

Repeal
" DU R — B AR E R &
Substitute

"R E DL R
(36) Section 9(2)(g)(i), Chinese text —
Repeal
“m
Substitute
"B
(37) Section 9(2)(g), Chinese text —
Repeal subparagraph (ii)
Substitute
“(i) ADRALUAS— ARERBHI T > 5% RS H L

16



(38)

(39)

(40)

(41)

(42)

nh e HEEREAMEE - 25 - RTRE BRI
TG B GIE 2B E SR (AR E R AR A
B\ 2 [ ~ WY 2 el sl N B 2 ) » B F A ESRE)
BRI E GRS M R B R

Section 9(2)(g)(iii), English text —

Repeal

“thereof”

Substitute

“of the business’.

Section 9(2)(g)(iv), Chinese text —

Repeal

C(REmRAE B Z i P B 2 [ B A B ) ARl

JFE B

Substitute

ERIPEEE R

Section 9(2)(g)(iv), Chinese text —

Repeal

“EBYIE5E

Substitute

"EBYHHE IR R E IR AR NS Z [ ~ Y8 2 [

NELY)Z [6])”.

Section 9(2)(g)(iv), Chinese text —

Repeal
HAEEEBHEF (e BB

Substitute

"EHAC S SR AR E 2 DM N - RS

HEEYIT.

Section 9(2)(g)(iv), Chinese text —

Repeal

N:NESUEYCI N YNE'S

Substitute

“HVERPELASMY”

17



(43)

(44)

(45)

(46)

(47)

Section 9(2)(g)(v), Chinese text —

Repeal

wom g

Substitute

"B

Section 9(3) —

Repeal

“such transitional provision as appears to him to be
appropriate”

Substitute

“the transitional provision which they consider appropriate”.

Section 9(5)(a), Chinese text —

Repeal
RN FAE R — A R EREET H
Substitute

"% A SR EIERED H L AR
Section 9(5)(b), Chinese text —

Repeal
* RS AR = — A SR ERET
Substitute

" A SR EIRED H L AR
Section 9(5)(b), Chinese text —

Repeal

AL RZAR S AR R A S EREE B AT
PR

Substitute

“AIRZA SRR T H A RS IR "

18
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ZEGEHIER
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fFEX EREIEE

HTERSL A —
“5A. E5T5E 10 R(EZFRMA)
(D F10)F —
JEkR
EEERAA
(v
CERRRA -
(2 H10fFR - FOOR -
JEEREE (2)5K
(v
“(2) WEHFRARIFRENGRPEE A LURTHCASHY
HEENGRHE > AIlEZ 3 R AURRIHREN R A
BHHE : AN SRR FEEN SR A SRR
FEEDFTARHEENGRHE » AR TR
AR R ERZ I EA AR

ke

FE o



Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding—
“5A.  Section 10 amended (Published editions)
(1)  Section 10(1) —
Repeal
““published edition””
Substitute
“published edition”.
(2)  Section 10, Chinese text —
Repeal subsection (2)
Substitute
“(2) AT FBERRARAIHEEN SR PR EE 7 LRI A HY
HEENGRHE - RII3Z D RROARIHREN4RHF N 17
HHHE AT SRR IHEEN GR BT AL
EEDEIRASBEEN R HE - IZ B2 FAR
RHHEENSRHAE LA E AR RRE - 7.



T

i

M

HTERSL

A —
“5B.

(2014 FERAE(IEETROIEZ)

ZEGEHIER

FH e ] Bk S R Z IR

fEET28 11 FR(FEmAER)

D)

(2)

3)

(4)

(5)

= (DR —

JE&BR

R

AL

“TFE" -

N S N
{55

AT A A"

AL

N

1L > HEIOOR -
JE&bR

FiiA"in the case of”
AL
“for” o

% 1Ok » TR —
&b

RSSO

AL

“PEHZ RN -

% LMk - F00K ~

1



JERR
AR SR A R AR T
AL
A EIERHT -
6 UGk -
BEER
EGE
AR
“EE" -
M B UE)E -
R
SHAIZIE R S5y — BB NPT > R EHI5 5
P BB B Ry AT
R
AT E R Sy — BB BTl > BB S5
REAHIEI Y



Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

New By adding—
“5B.

Amendment Proposed

Section 11 amended (Author ship of work)

D)

(2)

3)

(4)

Section 11(1) —

Repeal

EET

Substitute

“FE".

Section 11, Chinese text —
Repeal

“ NiFs" (wherever appearing)
Substitute

AR

Section 11, English text —
Repeal

“in the case of” (wherever appearing)
Substitute

“for”.

Section 11(2)(c), Chinese text —
Repeal

RSSO

Substitute

3



()

(6)

(8)

RUEEEAE PN

Section 11(4), Chinese text —

Repeal

(ST =y (S (ST

Substitute

“WETEIE A

Section 11(5) —

Repeal

“isregarded as’

Substitute

“is’.

Section 11(5) —

Repeal

“but if hisidentity isonce known it shall
not subsequently be regarded as unknown”
Substitute

“but if hisidentity is once known it is not
unknown sinceit is known”.”.



(2014 FERAE(IEETROIEZ)

ZEGEHIER

FH e ] Bk S R Z IR

T

i EREIEE

M

HrieR=C oA —
“5C. EETE 12 fR(&1EfEm)

1 F L2k -
JEER
B (ST
2L
" ETEEu -

(2  F 120k - TR —
JBEBR
A
2L

()  &F L2k FOCA -~
JB&kR
AT HA R
R
"Bl -

(4) 1209k -
BERR
“(& 8(3)%)"
2L
“(ZFEF 8K o -
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Copyright (Amendment) Bill 2014

Amendments to be moved by the Honourable Wong Yuk Man

Committee Stage

By adding—
“5C.

Amendment Proposed

Section 12 amended (Works of joint author ship)

D)

(2)

3)

(4)

Section 12(1) —

Repeal

““work of joint authorship””
Substitute

“work of joint authorship”.
Section 12(2), Chinese text —
Repeal

“ A"

Substitute

Section 12, Chinese text —
Repeal

"R F" (wherever appearing)
Substitute

"B

Section 12(3) -

Repeal

“(section 8(3))”

Substitute

“(see section 8(3))".".
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ZEGEHIER
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HTERSL A —

EREIEE

“5D. {E3TEE 15 & (FZLIER)

D)

(2)

3)

(4)

= 13(DffR > FEEKR —

JEEkR
U EaER A LR ERY”
(v

BN -
% 150 P -

Bl
BRI A e (F LR SR
5L

“Tipek o LR AR IR E” -

% 15(2)f5k » FLOUR —

bR
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AR
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding—
“5D.  Section 15 amended (Commissioned works)
(1)  Section 15(1), Chinese text —

Repeal
" NAE s A Ze st Ay
Substitute

"2 NZst R R
(2)  Section 15(1), Chinese text —

Repeal
WU B AR AR AR E HY o s
Substitute

“Tinetk o MELhRERY A REE IR E
(3)  Section 15(2), English text —
Repeal
“Notwithstanding”
Substitute
“Despite”.
(4)  Section 15(2)(a), Chinese text —
Repeal
VR Kz Ze st R iy AR St A iy
A EEH R Y H Y

3



Substitute
CTEIR Rt PR ] S ER TRV ATA H
Fy".

(5)  Section 15(2)(a), Chinese text —
Repeal
RIEN
Substitute
“EHT

(6)  Section 15(2)(b), Chinese text —
Repeal
“ Bt HH R H BT A AT
Substitute
“EEHR SO H VI = AL
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding—
“5E. Section 16 amended (Gover nment copyright,
etc.)
Section 16
Repeal
“Sections 13, 14 and 15”
Substitute
“Sections 13, 14, 15and 17”.".
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

6 By adding before subclause (1) —

“(1A)  Section 17, Chinese text —
Repeal
“hNFELE E 2% (wherever appearing)
Substitute
K%

(1B) Section 17(3) —
Repeal subsection (3)
Substitute
“(3) Copyright expires-

(a) if the work is of unknown authorship, at the end
of the period of 50 years from the end of the
calendar year in which the work was first
made; and

(b) 1if during that period the work is made available
to the public, at the end of the period of 50
years from the end of the calendar year in
which it is first so made available,

subject as follows.”.

(1C)  Section 17(4) —
Repeal
“subsection (3)(a) or (b)”
Substitute

“subsection (3)”.”.



6

By adding after subclause (5) —
“(6) Section 17(7), Chinese text —
Repeal
“GEE R
Substitute
“EEIEMm”.
(7) Repeal subsection (8).”.



‘(D)

(2)

3)

(4)
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By renumbering the clause as clause 7(7).

By adding before subclause (7) —

“(1) Section 18(2)(a), Chinese text —
Repeal
“RL”
Substitute
“q.

2 Section 18(2) —
Repeal
“made’
Substitute
“first made”.

(3 Section 18(2), Chinese text —
Repeal
“HRMETE H3%” (wherever appearing)
Substitute
NG ASER

4 Section 18(2)(a) —
Repeal
“or”
Substitute
“and”.

(5) Section 18(2)(b), Chinese text —



Repeal
"R
Substitute
"R

(6) Section 18(2)(b) —
Repeal
“released”
Substitute
“first released”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

8 By adding before subclause (1)—
“(1A) Section 19(2), Chinese text —

Repeal
"HPECAE A E SR
Substitute
REABEIRT

(1B) Section 19, Chinese text —
Repeal
“HHEAEE” (wherever appearing)
Substitute
S,

(1C) Section 19 C(4)(a) —
Repeal
“made”
Substitute
“first made”.

(1D) Section 19(4)(a) —
Repeal
“or”
Substitute
“and”.



(1E)

(1E)

Section 19(4)(b), Chinese text —

Repeal

"R

Substitute

AR

Section 19(5), Chinese text —
Repeal

“UIAE”

Substitute

“4ar. .

By adding after subclause (3) —

‘(4

()

Section 19(8) —
Repeal
“isregarded as’
Substitute

“is’.

Section 19(8) —
Repeal

“but if the identity of any such person is once known, it shall
not subsequently be regarded as unknown”

Substitute

“but if the identity of any such person is once known, it is not

unknown since it is known”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding—
“8A.  Section 20 amended (Duration of copyright in

broadcasts and cable programmes)

(1)  Section 20(2) —
Repeal
“made”
Substitute
“first made’.

(2)  Section 20(2), Chinese text —
Repeal
“BIRRFE > 7£" (wherever appearing)
Substitute
N

(3)  Section 20(2) —
Repeal
“included”
Substitute
“first included”.

(2)  Section 20(3), Chinese text —
Repeal
“ FRCPEA S B R R R A SR (1B H 2=
i
Substitute

2
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding—

“8B. Section 21 amended (Duration of copyright in
typographical arrangement of published
editions)

Section 21, Chinese text —
Repeal

“HIRRHE - AE”
Substitute

“RERET.
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9(4)
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9(4)

9(4)

9(4)

9(4)

9(4)

9(4)

Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

In the proposed Section 22(2A), by deleting “may take into account” and
substituting “must take into account”.

In the proposed Section 22(2A), by deleting “and, in particular” and
substituting “which may include but are not limited to any of the following”.

In the proposed Section 22(2A)(a), by deleting “that person’s power” and
substituting “the power of the person making the authorization”.

In the proposed Section 22(2A)(b) and (c) by deleting “that person” and
substituting “the person making the authorization”.

In the proposed Section 22(2A)(b), by deleting “and”.

In the proposed Section 22(2A), by deleting afull stop and substituting “; and”.

In the proposed Section 22(2A), after paragraph (c), by adding —
“(d) any other factors which the Court may consider relevant.”

By adding, after Clause (4) —
“(5) Section 23(3)(a), Chinese text —
Repeal
“EEE
Substitute
“EEEERT.



(6) Section 22(3), Chinese text —
Repeal
AR
Substitute
R
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
New By adding—
“OA.  Section 23 amended (Infringement of copyright

by copying)

(1)  Section 23(1), Chinesetext —
Repeal

BRI RIS

(2)  Section 23(1), Chinese text —
Repeal
* B RS FTIR”
Substitute
* J& R TR

(8)  Section 23(2), Chinese text —
Repeal
SRR S

(4)  Section 23(2), Chinesetext —
Repeal
R R
Substitute
L S (ST

(5)  Section 23(2), Chinese text —

Repeal

3



CETTE
Substitute
"B TR
(6)  Section 23(2), Chinese text —
Repeal
T
Substitute
T
(7)  Section 23(4), Chinese text —
Repeal
CEE SR EE L o R AR
Substitute

WA BT EAHY) "
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

Section 24 amended (I nfringement by issue of

copiesto the public)

Clause
New By adding—
“OB.
(1)
2
©)
(4)

Section 24(1), Chinese text —
Repeal
“HRAFmAER L - 22
Section 24(1), Chinese text —
Repeal

IR HEFITIR

Substitute

* S R FTIR
Section 24(2), Chinese text —

Repeal

“ R LARTEARAE R A B A 5 3 TR R B s

.
Substitute

ST DA ARAE BRI T S THYE AL

Section 24(3), Chinese text —
Repeal

A EFE

Substitute

3



()

(6)

(7)

R

Section 24(3) —

Repeal paragraph (a)

Substitute

“(a) any subsequent distribution, sale, hiring or loan
of copies previously put into circulation, by or
with the consent of the copyright owner (but
see section 25: infringement by rental); or”.

Section 24(3) —

Repeal paragraph (b)

Substitute

“(b) any subsequent importation of those copiesinto
Hong Kong, by or with the consent of the
copyright owner.”.

Section 24(4), Chinese text —

Repeal

"B

Substitute

"N SR
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Amendments to be moved by the Honourable Wong Yuk Man

Copyright (Amendment) Bill 2014

Committee Stage

Amendment Proposed

10 By renumbering the clause as clause 10(4).

10 By adding before subclause (4)—

(1)

(2)

3)

Section 25(1), Chinese text —
Repeal

Substitute

Section 25(2) —

Repeal

“wn nyn

rental
Substitute
“rental”.
Section 25(3) —
Repeal

“wn nn

renta
Substitute

”nn

“rental”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —

“11A. Section 27 amended (Infringement by
performance, playing or showing of work in
public)

(1) Section 27(2) —
Repeal

performance
Substitute
“performance”.
(2) Section 27(2)(a), Chinese text —
Repeal
Substitute
“R,
(3) Section 27(2)(b), Chinese text —
Repeal
“TTERFRE”
Substitute
“J7 A .
4) Section 27(2)(b), Chinese text —
Repeal
"B HERE”

3



()

(6)

Substitute

“Ei H M .

Section 27(3), Chinese text —
Repeal

()= v st watl]
EXEE=

Substitute

G

Section 27 —

Repeal subsection (4)

Substitute

“(4) Where copyright in a work is infringed by its
being performed, played or shown in public by
means of apparatus for receiving visual images
or sounds transmitted by electronic means, the
person by whom the visual images or sounds
are sent, and in the case of a performance the
performers, is not responsible for the
infringement.”.
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Clause

13

13

13

13

13

13

Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

In the proposed section 28A, in the heading, by deleting “by
communicating to public” and substituting “by electronic communicating
to public”.

In the proposed section 28A(1), in the Chinese text, by deleting “&~5%”

SN, P99

and substituting “E< %",

In the proposed section 28A(2), in the Chinese text, by deleting “Ef5”
and substituting “fFE{Ffa] DU —IE".

In the proposed section 28A, in the Chinese text, by deleting “#%£”
(wherever appearing) and substituting “#: 75 Bl i sl R .

In the proposed section 28A(6)(a), in the Chinese text, by deleting “f/J5
75" and substituting “{EHEAYN .

In the proposed section 28A(6)(b), in the Chinese text, by deleting “{ix”
and substituting “{H5(Z B.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause

Amendment Proposed

14 By renumbering the clause as clause 14(2).

14 By adding before subclause (2)—

“(1)

Section 29(1), Chinese text—
Repeal

B2
Substitute
BRI,

14 By adding)—

“(3)

(4)

(5)

Section 29(2), Chinese text—
Repeal

“TA B AR
Substitute

“AIE R

Section 29(3) —

Repeal

adaptation
Substitute
“adaptation”.

Section 29(3), English text—
Repeal



(6)

(7)

“in relation to” (wherever appearing)
Substitute

“for”.

Section 29(3)(a)(ii)) —
Repeal

“, as the case may be”.
Section 29(4) —

Repeal

translation
Substitute
“translation”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —
“14A. Section 30 amended (Secondary infringement:
importing or exporting infringing copy)
(1)  Section 30, Chinese text—
Repeal
“HIFrET”
Substitute
“RRETT.
(2)  Section 30—
Repeal
“he knows”
Substitute
“ at the time of the importation or exportation he
knows”.
(3)  Section 30, Chinese text—
Repeal
“EEEZ Ry
Substitute
(4)  Section 30, Chinese text—
Repeal
“fEC”

2



Substitute
“,fj:tﬁﬂ ”.

NN
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause

Amendment Proposed

15 By adding before subclause (2)—

“(1A)

(1B)

(1C)

(1D)

Section 31(1), Chinese text —
Repeal

IR

Substitute

R

Section 31(1) —

Repeal

“he knows”

Substitute

“at the time the act is done he knows”.
Section 31(1)(d), Chinese text —
Repeal

“EE TR FEREEA AR
Substitute

“ e AR ERREREA N

Section 31(2), Chinese text —
Repeal

“MAS B R

Substitute

NI ERHE ..



15 By deleting the proposed subsection (3) and substituting —

“(3) For the purposes of subsection (1)(d), in determining whether
any distribution of an infringing copy of a work is made to
such an extent as to affect prejudicially the owner of the
copyright, the court must take into account all the
circumstances of the case which may include but are not
limited to any of the following —

(@) the nature of the work, including its commercial value
(if any);

(b) the amount and substantiality of the portion copied (in
relation to the work as a whole) that was distributed,;

(c) the mode of distribution; and

(d) the economic prejudice (if any) caused to the owner of
the copyright as a consequence of the distribution,
including the effect of the distribution on the potential
market for or value of the work.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
16 By renumbering the clause as clause 16(4).
16 By adding before subclause (4)—

“(2) Section 32 —
Repeal subsection (1)
Substitute
“(1) Copyright in a work is infringed by a person who,
without the licence of the copyright owner-
(@ makes;
(b) imports into Hong Kong or exports from Hong
Kong;
(c) possesses for the purpose of or in the course of any
trade or business; or
(d) sells or lets for hire, or offers or exposes for sale or
hire,
an article specifically designed or adapted for making
copies of that work, and at the time the act is done knows
or has reason to believe that it is to be used to make
infringing copies.”.
2 Section 32(2), Chinese text —
Repeal
“BRFET”



3)

Substitute

“iE

Section 32(2), English text —

Repeal

“a person who”

Substitute

“a person who at the time of transmitting”.”.

16 By adding —

(5)

(6)

Section 32(2), Chinese text —

Repeal

“EIX) 0 AR E B B A E R A (R bR Ch
Pﬁm%fﬁﬁﬁﬁmmﬁﬁwzﬁ AMEWERYIFE I TE
HHaz (s -

Substitute

“) o TR L AR AR R R BB T AR E R A R
REAE B b A A AR B At Mt 7 R US4 (A T A
Section 32(3), Chinese text—

Repeal

“TA B AR

Substitute



(2014 FERAEIEEDROIEZ)

ZEEERER

el ECaE B BERINZ IR

T

i EFREIEE

M

HTERSL oA —
16A  fE5T55 33 FR(FEIHERICHE « TRt AIEETT

RICHERE)

1) F 3B FOOR —
JEkR
ey
REL
“TELLIHI”

(2)  F 3B - IR~
JEEkR
RN N AEML”
REL
“RIEHINAE”

(3) 5B 3B —
JEEkR
RIREES T
HLL
WAL

(4) 5B 3BfR > PR~

JEkR
“ S BAG FMEELA A AR (AR IR
R

"

1



(5) 533Nk - LA~
JEEkR
‘% ERAT
REL
‘S E T LR EEAME AR - 7 -



Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —

“16A. Section 33 amended (Secondary infringement:
permitting use of premises for infringing
performance)

Q) Section 33(1), Chinese text —
Repeal
“PEHI YR
Substitute
“PEHEREI .
(2 Section 33(1), Chinese text —
Repeal
“RHEHYATEA”
Substitute
“RIENALE”
(B  F3IBAFE —
Repeal

place of public entertainment
Substitute
“place of public entertainment”.
4 Section 33(2), Chinese text —
Repeal
“F AL A A iR H AR IR



Substitute

N iE
%) Section 33(2), Chinese text —
Repeal
“ T
Substitute
"5 S5 P E AR At AL R R AR
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —

“16B. Section 34 amended (Secondary infringement:
provision of apparatus for infringing
performance, etc.)

(1)  Section 34(1), heading, Chinese text —
Repeal

“RIERIUARIE : R RIERIChRIER
B
Substitute
“HIRRIURRIE © SRELSSMIERIChRIER
.
(2)  Section 34(1), Chinese text —
Repeal
=Y (ST AN
Substitute
“ESMABEERE
(3)  Section 34(1), Chinese text —
Repeal
TR R
Substitute
iU N (ST
(4)  Section 34(1), Chinese text —



)

(6)

(7)

(8)

(9)

(10)

Repeal

“FEIHEY AR

Substitute

LN =i

Section 34(1)(a), Chinese text —
Repeal

s g

Substitute

“ET.

Section 34(1)(b), Chinese text —
Repeal

e g

Substitute

“E

Section 34(1)(c), Chinese text —
Repeal

‘BT TR

Substitute

“EET TR

Section 34(1)(c), Chinese text —

Repeal

s

Substitute

“EI

Section 34(2), Chinese text —

Repeal

‘gL BB B E A B A E B e
Zee A BT

Substitute

“UNHE N OLEESA BTl 25 HY B BB 7 -
FEALRE”.

Section 34(2)(a), Chinese text —

Repeal



(11)

(12)

(13)

(14)

(15)

(16)

l‘%/l%‘”

Substitute

“EI

Section 34(2)(a), Chinese text —
Repeal

“te N ARAL SRy 7 =0 A
Substitute

“F R,

Section 34(2)(b), Chinese text —
Repeal

“(W5Zzas ELAVIEH IR R A FAFRTE ~ #8IX
BB

Substitute

“UNEZ st HYIE TS PR B AN BHERE ~ R e
JRTH > 7,

Section 34(2)(b), Chinese text —

Repeal

2= SN NN EZ NI NP
Substitute

‘e M A G TR RACIRFE”.

Section 34(2), Chinese text —

Repeal

“ALE N RERRIR

Substitute

“BNIFEZIA”.

Section 34(3), Chinese text —

Repeal

“ T % e B A e FTAYEZ B TR AS A
i

Substitute

“UNF R AT P Fe T % e i HE R E P -
I

Section 34(3), Chinese text —



(17)

(18)

(19)

Repeal

“es EAHE AT RE A DUR AU RY 7 =0 A
Substitute

“EMHE AT RE FHTFRALRRE”.

Section 34(4), Chinese text —

Repeal

“OLiE FFRAD R T 408k sz R YA
Il

Substitute

“UNF N LER R RO EGE F  TTRZEEL
#REG P R R AU RRCRE > 36

Section 34(4), Chinese text —

Repeal

‘Bl DAt AT L RERY R S A0 R R R B R B
PR EHE S

LA

“(EGE I B R R R )
Section 34(4), Chinese text —

Repeal

“We N A=A SRR U7 =W A

Substitute

“FATERIURRE™.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
17 By adding before subclause (1)—
“(1A) Section 35, heading —
Repeal

“infringing copy""”
Substitute
“infringing copy”.
(1B) Section 35(1) —
Repeal
““infringing copy
Substitute
“infringing copy”’.
(10) Section 35(2), Chinese text —
Repeal
“UNFAE Ay
Substitute
“YIFE”.
(1D) Section 35(3)(b), Chinese text —
Repeal
“Z AR A (TS E o EE AL PRI N R —AE B R R E”
Substitute
“MrfsE a8 i A AR R E (B (F an AV E R PRIN) - 7,
(1E) Section 35(3)(b), Chinese text —

9999

8



Repeal
“BHFa%”
Substitute
“BE-F-HREA” -
(1F) Section 35(3)(b), Chinese text —
Repeal
“(M s F A E RN IR (=R Uh R (S 1
oY HE BLLERI N
Substitute
“INERIEE R -
(1G) Section 35(4) —

Repeal
““infringing copy" ((RICHRFERE L)
Substitute

“infringing copy”.

(1H) Section 35(4), Chinese text —
Repeal
"B R E LAY
Substitute
BT,

(17) Section 35(4)(a), Chinese text —
Repeal
“EERFERIATE”
Substitute
“ZAR AR

(1) Section 35(4)(a), Chinese text —
Repeal
“EAML”
Substitute
“ER.

(1K) Section 35(4), Chinese text —
Repeal paragraph (b)
Substitute



(1L)

(IM)

(IN)

(10)

(1P)

“(b) BEARFIAER ARSI T30 E ST 15
{1&l H ez % > ZAE B A i A& S edstm A&
s R

Section 35(4), Chinese text —

Repeal paragraph (c)

(o) BEZEHLBEEERE e RICARE
eI RRE - B0E I B A RA (R Y R iines
IRABFERFE LT S BRI B E 8 B i —
() MBI mE R RS ~ s T &

EBERY |
() MY IE e B i A B AT K
(i) (ER{ERZM B F i S R e A R - BlEhs
RARALARETE andYRRE - B0E R B ARE(Fin
VB R fnhesk ©

Section 35(5) —

Repeal

“"infringing copy" (ALK& Ein)”
Substitute

“infringing copy”.

Section 35(5)(a), Chinese text —
Repeal

AR EERIRTE”
Substitute

% HE IR

Section 35(5)(b), Chinese text —
Repeal

“Ca A

Substitute

‘% EERL T A

Section 35(5)(¢c), Chinese text —

Repeal
“lR o B AT A AR
Substitute

10



(1Q)

(IR)

(1S)

(IT)

(1U)

(1V)

“Brft % FAE LR RRE - 7,

Section 35(5)(¢c), Chinese text —

Repeal

Substitute

Section 35(6), Chinese text —

Repeal

SRR

Substitute

EERRRT

Section 35(6)(b), Chinese text —

Repeal

“REREFAE I 84 U L B AT IRF AR R ™
Substitute

" AE oA RO B 8 AT (T BRF A R

Section 35(6) —

Repeal

“it shall be presumed until the contrary is proved that the
copy was made at a time”

Substitute

“it is presumed until the contrary is proved that the copy was
made at a time”’.

Section 35(6A), Chinese text —

Repeal
“CUETHIFTERZR ~ {EE 5 &7
Substitute

“FEZ ST AR
Section 35(6A)(a), Chinese text —
Repeal

PR YRR
Substitute
“EEAF I ERERY A .
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(1W) Section 35(6A)(b), Chinese text —
Repeal
P E S
Substitute
“PIanEEEE - .
(1X) Section 35(6A)(c), Chinese text —
Repeal
“PanE e
Substitute
“PhnsEEE
(1Y) Section 35(6A), English text —
Repeal
“shall be”
Substitute
“is”.
(1Z) Section 35(6B) —
Repeal

(1113 9999

optical disc
Substitute
“optical disc”.

(1ZA)  Section 35(6B) —
Repeal
““marked””
Substitute
“marked”.

(1ZB)  Section 35(6B) —

Repeal

(1113 9999

manufacturer's code
Substitute
“manufacturer’s code”.

(1ZC)  Section 35(7) —
Repeal
“"infringing copy" (LRI & B )"

12



Substitute
“infringing copy”.

(1ZD)  Section 35(7)(a) —
Repeal
““infringing copy
Substitute
“infringing copy”.

(1ZE)  Section 35(7)(h) —
Repeal

9999

“recordings”

Substitute

“recordings or copies”.
(1ZF)  Section 35(7)(1) —

Repeal

“educational establishments”

Substitute

29 9

“educational establishments or pupils”.”.

17(4) In the proposed section 35(7)(ma), by deleting “or” and substituting

“and”,

17 By adding after subclause (4)—
“05) Section 35(8) —
Repeal
“*“accessory work™”
Substitute
“accessory work”.
(6) Section 35(8)(b), Chinese text —
Repeal
RELEEET Ry T
Substitute
e/ T

(7) Section 35(8)(c), Chinese text —

13



Repeal
RELEET YT
Substitute
e/ T

(8) Section 35(8)(c), Chinese text —
Repeal
“Eges LEUERL”
Substitute
“ReEs b~ BUEZ

9) Section 35(8), Chinese text —
Repeal
“Bih o RIEAENImE”
Substitute
“Ra R

14
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EFREIEE

E5T55 35A FR(BREIE XAV B BB AR =
TR [E— iy F e EA R AR Bl ISR 35(3)
PRATIEEY “RICHERS ")

1)

(2)

3)

(4)

5 35A fiik - B —
JERR
“RAChREE R

AL

RIS -

5 35A ik > TSR —

EEREB (1)K

(av>\

“(1) A AR AR R B R - st
FUABYE > BEES 35Q)IRIME » -x A En
A RARREE - 7 -
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JEER

“HAF AL AR RS
(av>\

A (LR S i
5 35 AT AL, > TiaEs
E -

5 IBAQ)@)IKE » P
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Q)

(6)

(7)

(8)

©)

(10)

= 35AQ) () - TR —

JERR

“N BB A B o (H

(av>\

“IEENRE AR E R - (2 ER N
55 35AQ)(b)frk » HFSIA —

bR

“HIE”

R

“HIE” -

5 35AQ)(b)fFk > TSI —

R

‘TR 2 A (RO s E B EE 5 35(3)
{ERATTERIRICREE B

5 35AR) MR - TSI —

R
LTS
(av\

WL AT -

= 35AQ)(a)fFk > FISLIA —

JERR
“EEEHE LR
R

"R (SUH E R R ) -

55 35AB) & > ISR —

JERR (b)EX

L

“(b) %R B B il EE Y B EE AR B B AR
BERZH 7 B B » T o 1 S A ] LA



Fr BHE S E N 00 > Hil—
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2B (B & T 3% ) R s S
BISCE R ER 5
(i) FTA#Z SR BRI B B
Mgt & S 15 778 > St E
RS ER BRI = 10 78
(11) = 35AR)frk » Hh TR —
JBERR
“TE(a) Ko (b) (N B ¥ EE R R S EE (R BB R AV
i > ?tm—%jzﬁ" A —EE B AH Ry EE AR BRI
BERHELMES >
2L
“TLEH— S N — A E RIS E
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s HVFEAL
(12) 5 35AR)frk » HH TR —
BEER
“ER N —EEIE”
2L
“EENR—%
(13) 5 35A)frk » H SR —
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B
2L
“EEL > B
(14) 25 BAMG)R —
JBERR
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N R AR B - e NS A 2% 5
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(15)

(16)

(17)

(18)

(19)

an ALY A F S H R B ey A REPE”

(av\

(757 BB IE NALFIL T - SR(D)RAE

PR #% A8 B i+ \JEEEA % 5 R L n Y

PenE FHES > HHAVE Ry T IEHER 2 Yy
LTRSS RPNV N L SN2
A ETE B AL A -

=5 35AM)fF » AR~

JEER
FERCHAanHY H Y
(av>\

S SRR E R - 7
5 35AG)E » A —

JERR
‘R B Ay AT RETERY - (T B e
(av>\

R B LA AR R - AR R Y
5 35AG)M - IR —

R

TRt TR T DL NS

R

“FTELLUTEE” -

5 3BAG)E —

R

5% T R B R Ry rE I (R i

=t 1
(un|

(av>\

“B R S e e R
5 3BAG)@FF —

JERR

“TEAE At R

AL

“TEIERm” -
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(20)

(21)

(22)

(23)

(24)

(25)

(26)

55 35A(5)(@)frk » HIUAR —
S

“HEL TR

2L

IS o

% 35A(G) ()i —

&b

“FE IR F iR B

2L

“FEEHE S -

% 35A(6)Fr —

JB&BR

HREA

“BE -

25 35AB)frk » IR —
JBERR

“E—Y) I Ean”

K2

“EH Y A A" -
55 35A(B) () (i) - HHSUAR —
23S

“EEEm™

2L

“ AR Fu” -

55 35A(6) ()& » HHUAR —
&b

“ T EmAVE R LT
2L
“FHRAFmAVE B L L B R o
55 35A(6) ()& » HHUAR —
JBEBR
“HAHIEYE AT P
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(27)

(28)

(29)

(30)

R

“HAT]

% 35A(6)(b) {5k » TSR —
&b

“where”

R

“if7 o

55 35A(B)(b)frk » 1SR —
&b

“[E E A E

R

“I RS Em” o

55 35A(N » FL3UAR —

&b

“For the avoidance of doubt”
2L

“To avoid doubt” -

% 35AMNF » TR —

S

“ETEE AR B B R R B E
R

A E (BB E A7) o 7



Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
New By adding —
“17A. Section 35A amended (Copy of a computer

program, or of certain other works embodied in
the same article as a computer program, not an
infringing copy for the purposes of section 35(3))
(1)  Section 35A, heading —

Repeal

““infringing copy

Substitute

“infringing copy”.
(2)  Section 35A, Chinese text —

Repeal subsection (8)

R

“(1) WFHAFmIVE RS - HhlE s

BEVREUE > 55 3RS » #
EELLR A RIURRE - .

(3)  Section 35A(2), Chinese text —

Repeal
“HAE AR R LR
Substitute

“EEILAF Q) FAEmA R R m e
&5 BQ)FRATEAVR AR B - 1%



(4)

()

(6)

(7)

(8)

©)

(10)

EEmEE".

Section 35A(2)(a), Chinese text —
Repeal

“ B

Substitute

Section 35A(2)(b), Chinese text —
Repeal

“N B BRI ER A - (27
Substitute

“IFERSE I E R - B ER .
Section 35A(2)(b), Chinese text —
Repeal

“HIRE”

Substitute

“HIE.

Section 35A(2)(b), Chinese text —
Repeal

TR LA F (K - B EEEE
353 RATTEHVIRADAERE B - ™.
Section 35A(3), Chinese text —
Repeal

R E”

Substitute

"R TS

Section 35A(3)(a), Chinese text —

Repeal
“EEEE LR
Substitute

Bl (S E T B ).
Section 35A(3), Chinese text —
Repeal paragraph (b)
Substitute



“(b) WIZ%AE B LB i S B R AR 2R
e 7 BAE R AL %48 B
[F oAt Bt B e — P AIl—
() FrAsz% R B R Gl Ak
o Bt (BAH & R 5% B ) B B R
REEERER » 5
(il) P& BE B SE s T E R
IRt = e 15 o788 - Bk eE
BRI = 10 77
o 7.
(11)  Section 35A(3), Chinese text —
Repeal
(@) S (o) (DEZ T BB R R A
it W — B RN R E AR E
SERRELMNS
Substitute
“BEHH— B N — A Y B BB
BRIME » 12(a) k() () Ez T Hf B EI R
REE AR > 7
(12)  Section 35A(3), Chinese text —
Repeal
‘B — BRI
Substitute
“EERCIY I — B,
(13) Section 35A(4), Chinese text —
Repeal
R AE
Substitute
"L AT
(14) Section 35A(4) —
Repeal
“(a "specified copy of a work™) if the article in
which the specified copy is embodied is likely,



(15)

(16)

7)

(18)

10

in being acquired by a person for his own use,
to be acquired for the purpose of acquiring the
specified copies of works that are embodied in
it more so than for the purpose of acquiring the
copies of works other than specified copies that
are embodied in it”

Substitute

“(a specified copy) if the article in which the
specified copy is embodied is likely, in being
acquired by a person for his own use, to be
acquired for the purpose of acquiring the
specified copies that are embodied in it more
so than for the purpose of acquiring the copies
of works other than specified copies that are
embodied in it”.

Section 35A(5), Chinese text —

Repeal

R anHy H Ay

Substitute

“FNERGEY Ay H Y - 7.

Section 35A(5), Chinese text —

Repeal

AR B LAY A REVER - (T SRR =N
ﬁ‘n

Substitute

LAY U AR NS RS AE A
Section 35A(5), Chinese text —

Repeal

“PEHLADUETTDL N AR

Substitute

“FHPELL R VSEE)”.

Section 35A(5) —

Repeal



(19)

(20)

(21)

(22)

(23)

(24)

11

“shall be regarded as part of the specified
copy ”

Substitute

“must be regarded as part of the specified
copy”.

Section 35A(5)(a) —

Repeal

“specified copy of a work”
Substitute

“specified copy”.

Section 35A(5)(a), Chinese text —
Repeal

CHET TS

Substitute

P

Section 35A(5)(b), Chinese text —
Repeal

“ specified copy of a work”
Substitute

“ specified copy”.

Section 35A(6) —

Repeal

““e-book™”

Substitute

“e-book™.

Section 35A(6), Chinese text —
Repeal

“EH—Y) I E "

Substitute

“EH—Y) A E .

Section 35A(6)(a)(ii), Chinese text —
Repeal

““main work””



(25)

(26)

(27)

(28)

(29)

(30)

12

Substitute

“main work”.

Section 35A(6)(a), Chinese text —
Repeal

“FEAF AR L
Substitute

“F ARG F iR R DU TR
Section 35A(6)(a), Chinese text —
Repeal

“HIFIHYE IR =0
Substitute

“HHF

Section 35A(6)(b), English text —
Repeal

“where”

Substitute

“if”.

Section 35A(6)(b), Chinese text —
Repeal

“[E FE ST

Substitute

“TrERSIE .

Section 35A(7), English text —
Repeal

“For the avoidance of doubt”
Substitute

“To avoid doubt”.

Section 35A(7), Chinese text —
Repeal

“EOIE R an R B B AR R B E B
Substitute

“ZAF (B TH AT B A 7).



(2014 FERAEIEEDROIEZ)

ZEEERER

el ECaE B BERINZ IR

fFEX EFREIEE

“17B.  {E&5]35 35B R AVE R A B 35(3)FRATTE
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JERR
“RICHEES ™
(av>’;
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JERR
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(av>\
"I IR o
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AL
(5) 2 35B)@)Fk - SR~
JEER
“EAHEEERY i E”
(av\
“GREERY R e
(6) =B 35B()(D)f > A~
JERR
ORFE LU TR > R E A % R R G AT

REL
“BEAZERGIIANE - ARG TR
> sz -
(7) 2 35B)(0)(I)fF > LA~
JEER
“HFERIRTERIZ”
(av\
(8) = 35BL)(0)(I) > FIEIAR—

JERR
“GUAHEERY i E”
(v

“LrEBERY R
9) 5 35BQ)@V)IE » I
B
W A
FRI

17 gl = 2 7
B Ko

(10) &5 5Bk » FLIUAR —
&R
“Notwithstanding”
Bl
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(11)

(12)

(13)

(14)

(15)

(16)

“ Despite ” -

25 35B(3) ik » IR —

J&ER

“SE (D)5 L 55 (2) ()R AT A ~ & A
BRI E LAy

AL
ErELURER > ()R A (2)(a)
KPR -

5 35B(3)()fk » F A —

J&RR

“TE e A S e Rax N5 HN
i

AL

“FEE T RS H WV IEAE ST -
55 35B(3)(b)fFk » HHSUAR —

&b

“TEHHE ik EH B 5 BH E 55 6 Fyak B AR HY H R
i

R

“ e IR AR Ry R AR (AT BT -
5 35B(4) R —

JERR

R

AL
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AL

“WIEREEEHE -
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“HIFLES 118 % 133 &~
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5 35B(5)(b)fi » ISR —

R

R Sz AL 5H

(vt

“AEmakSEHH” -

5 35BO)(b)fFE —

JEER

Rl RSy S =R
(av>\

LA R S B R A4 1R
5 35B(6)fFF —

R

AL

U

=<1

U

CERPNITESEAL

CEOPNITEE

CERPNIESEAL



Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause

New By adding —

“17B.

Amendment Proposed

Section 35B amended ( Imported copy not an

"infringing copy™* for the purposes of section

35(3))

1)

2)

(3)

(4)

Section 35B, heading —
Repeal

““infringing copy
Substitute
“infringing copy ”.
Section 35B(1), Chinese text —

Repeal

“ T PR by

Substitute

“3E .

Section 35B(1)(a), Chinese text —

Repeal

“NFE LU NERH - R AE B anim A&
IS > 7

Substitute

“Bire E o AE BRI S » &L
AR - sz

Section 35B(1)(a)(i), Chinese text —

5



Repeal
"B ERYFTERZ”
Substitute
e
(5)  Section 35B(1)(a)(i), Chinese text —
Repeal
“EUAHEUERY 5 T H”
Substitute
“EREUERY S R
(6)  Section 35B(1)(b), Chinese text —

Repeal

NG NEREH - RIEE A Z AR A
—\E—- , 1]

Substitute

“MEHZEHLIIAINS » WRFELITE
Y 2 AR,

(7)  Section 35B(1)(b)(i), Chinese text —
Repeal
“HEERYFTERIZ”
Substitute

(8)  Section 35B(1)(b)(i), Chinese text —
Repeal
“EARELERY S T
Substitute
“EUEBERY 5 R

(9)  Section 35B(2)(a)(iv), Chinese text —
Repeal
“EERC 5 MH”
Substitute
“EEsC 5 K.

(10)  Section 35B(3), English text —

Repeal

6



(11)

(12)

(13)

(14)

(15)

(16)

“Notwithstanding”

Substitute

“ Despite .

Section 35B(3), Chinese text —

Repeal

S (L)AL 56 (2) ()RR ALY ~ & BL
T ERBHEE AR LAY

Substitute

“ErraE LU > FEQTEATEE(2)()
AP ALHY”.

Section 35B(3)(a), Chinese text —

Repeal

“IEHEE R R M ER B H Y
i

Substitute

“HAE TR Ry S H AV IEAE ST,
Section 35B(3)(b), Chinese text —

Repeal

“TEHH et EH SR IH B S 8 Rk B = aEHY H 2R
ﬁ’!

Substitute

“HAEBHE Ny H R AR TEAE ST,
Section 35B(4) —

Repeal

“is regarded as”

Substitute

“is”.

Section 35B(5)(a), Chinese text —
Repeal

"I % SR

Substitute

“UNZ AT

Section 35B(5)(a), Chinese text —

7



(17)

(18)

(19)

(20)

Repeal

“RIIFEEE 118 2 133 "

Substitute

“BLEE 118 & 133 {&”.

Section 35B(5)(a) —

Repeal

“, 1o be treated, in relation to that dealing and
the person who deals in it, as”

Substitute

“, in relation to that dealing and the person
who deals in it, an infringing copy ”.

Section 35B(5)(b), Chinese text —

Repeal

“HIIA ez 88

Substitute

N RS

Section 35B(5)(b) —

Repeal

“, to be treated, in relation to that dealing and
the person who deals in it, as ”

Substitute

“, in relation to that dealing and the person
who deals in it,”.

Section 35B(6) —

Repeal
““deal in””
Substitute

“deal In”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause

Amendment Proposed

New By adding —
“17C.

Section 36 amended (Defences for the purposes
of sections 30 and 31)

(1)

()

©)

(4)

Section 36(1), Chinese text —
Repeal

“HREEIAA
Substitute
WA,
Section 36(1), Chinese text —
Repeal
“BUFENIPATEEI R
Substitute
Section 36(1), Chinese text —
Repeal
“EVAHEHERY - HE”
Substitute
“EARERY - BT
Section 36(1), Chinese text —
Repeal
AR
Substitute



“BRAEIHERR S
(5)  Section 36(1)(a), Chinese text —
Repeal
“fhEfFHEHEAEZ ELAEME O
Substitute
“CAFHEEESE e LA
(6)  Section 36(1)(a), Chinese text —
Repeal
“ZAF e B
Substitute
“ERLL
(7)  Section 36(1), Chinese text —
Repeal paragraph (c)
Substitute
“(c) EWFLH HMIE G 2t &R A
ZAE R R E B 7
(8)  Section 36(2), Chinese text —
Repeal
“HEE R YRR
Substitute
“JARA AR,
(9)  Section 36(2)(b) —
Repeal
“interest”
Substitute
“intention”,
(10) Section 36(2)(c), Chinese text —
Repeal
“E SR
Substitute
“EA AR
(11)  Section 36(2)(d), Chinese text —
Repeal



(12)

(13)

(14)

(15)

T

Substitute

BN

Section 36(2)(f) —

Repeal

“work;”

Substitute

“work; and”.

Section 36(3)(b), Chinese text —

Repeal

“PEHE T

Substitute

“BIIERZAE A L.

Section 36(3)(b), Chinese text —

Repeal

“NEHTEAL”

Substitute

RERALT.

Section 36 —

Repeal subsection (4)

Substitute

“(4) In determining whether the copyright
owner or exclusive licensee had
acted unconscionably, the court must
take into consideration the
established practices of the particular
trade for the orderly distribution of
copies of that category of work,
including but not limited to whether
the order, if fulfilled, would conflict
with a normal exploitation of the
work by the copyright owner or the
exclusive licensee, or would



(16)

unreasonably prejudice the
legitimate interests of the copyright
owner or exclusive licensee.”.

Section 36 —
Repeal subsection (5)
Substitute

“()

In determining whether supply is
withheld on "unreasonable grounds"
or whether the agreement to supply
is on "unreasonable terms" the court
must have regard to the reasonable
requirements of the particular trade
or particular public, including but
not limited to the price and delivery
times, the practice of the trade with
existing stocks in Hong Kong, the
practice of the trade generally for the
product in its particular medium,
category or language, the size of the
order, enquiries made and whether or
not any person has previously had
unfulfilled orders with the particular

supplier.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —

“17D.  Section 37 amended (Introductory
provisions)
(1)  Section 37 —
Repeal subsection (1)
Substitute

“(1) The provisions of this Division
specify acts which may be done in
relation to copyright works despite
the subsistence of copyright; they
relate only to the question of
infringement of copyright and do not
affect any other right or obligation
restricting the doing of any of the
specified acts.”.

(2)  Section 37(2), English text —

Repeal

“Where it is provided by this Division”

Substitute

“If this Division provides ”.

(3)  Section 37(2), Chinese text —

Repeal



(4)

()

(6)

(7)

(8)

N

Substitute

“TE”

Section 37, Chinese text —

Repeal subsection (3)

Substitute

“(3) TEREEREFARFENERL T » 2

A AL R R i F HH AR oy B FE R PE
Ry BARF RN R EZ AT Rl
RABRAEEE NEE ZREm - DLk
aEKA@E%W$%ﬁAm AR
2%

Section 37(4), Chinese text —

Repeal

“IfAN

Substitute

“TE”

Section 37(4), Chinese text —

Repeal

“HEEmZ”

Substitute

Y

Section 37(4), Chinese text —

Repeal

“ RSP T PR AR

Substitute

“RECRERR .

After Section 37(5) —

Add

“(6) Aterm of contract is unenforceable to
the extent that it purports to prevent or
restrict the doing of any act which, by
virtue of this Division, would not



infringe copyright.”.
(9)  After Section 37(5) —

Add

(6) Any term of contract which purports to

prevent or restrict the doing of any act

which, by virtue of this Division, would

not infringe copyright is unenforceable-

(a)

unless the court is satisfied, having

regard to any of the following which

appear to be relevant, that the

contract is a freely negotiated

agreement —

(1)

(i1)

(iii)

(iv)

the strength of the bargaining
positions of the parties to the
contract relative to each other;
whether the person relying on
this section received an
inducement to agree to the
term, or in accepting it, had an
opportunity of entering into a
similar contract with other
persons, but without having to
accept a similar term;

whether the person relying on
this section knew or ought
reasonably to have known of
the existence and extent of the
term (having regard, among
other things, to any custom of
the trade and any previous
course of dealing between the
parties);

whether the person relying on



(b)

(v)

(vi)

(vii)

this section was able to
understand the contractual
documents;

the amount for which, and the
circumstances under which, the
person relying on this section
could have acquired work
identical or equivalent to the
work which a copyright
subsists from other persons;
whether the person relying on
this section was required to
comply with conditions that
were not reasonably necessary
for the protection of the normal
exploitations of the work by
the other party; and

whether any under influence or
pressure was exerted on, or any
unfair tactics were used
against, the person relying on
the section at the time of the
agreement, and

it is for the person claiming that the

contract is a freely negotiated

agreement to prove that it is.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
New By adding —
“17E.  Section 38 amended (Introductory

provisions)
(1)  Section 38 —
Repeal subsection (2)
Substitute
“(2) Copying by a person other than the
researcher or student himself is not fair
dealing if-".
(@) inthe case of a librarian, or a
person acting on behalf of a
librarian, he does anything which
regulations under section 49 would
not permit to be done under section
47 or 48 (articles in periodicals or
parts of published works:
restriction on multiple copies of
the same material); or
(b) inany other case, the person doing
the copying knows or has reason to
believe that it will result in copies
of substantially the same material



being provided to more than one
person at substantially the same
time and for substantially the same
purpose.”.
(2)  Section 38(3) —

Repeal

“the court shall take into account all the

circumstances of the case and, in particular-"

Substitute

“the court must take into account all the

circumstances of the case which may include

but are not limited to any of the following™.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

In the proposed section 39(1), by deleting “or another work”.

In the proposed section 39(2), by deleting “(whether for the purpose of
criticism, review or otherwise)”.

In the proposed section 39(2), by deleting paragraph (c) and

substituting—

“(c) the extent of the quotation is no more than is required by the
legitimate purpose for which it is used; and”.

In the proposed section 39(4), by deleting “the court must take into
account all the circumstances of the case and, in particular” and
substituting *“the court must take into account all the circumstances of the
case which may include but are not limited to any one or more of the
following”.

g1l

In the proposed section 39(5)(b), in the Chinese text, by deleting “ErE
and substituting “;E".

In the proposed section 39(6), in the Chinese text, by deleting “& 3"
and substituting “&HE”.



18 In the proposed section 39, by adding—
“(7) Aterm of contract is unenforceable to the extent that it purports to pi
or restrict the doing of any act which, by virtue of this section, woulc
infringe copyright.”.

18 In the proposed section 39, by adding—

“(7) Any term of contract which purports to prevent or restrict the
doing of any act which, by virtue of this section, would not
infringe copyright is unenforceable-

(@) unless the court is satisfied, having regard to any of the
following which appear to be relevant, that the contract is a
freely negotiated agreement —

(i) the strength of the bargaining positions of the parties to
the contract relative to each other;

(it) whether the person relying on this section received an
inducement to agree to the term, or in accepting it, had
an opportunity of entering into a similar contract with
other persons, but without having to accept a similar
term;

(iii) whether the person relying on this section knew or ought
reasonably to have known of the existence and extent of
the term (having regard, among other things, to any
custom of the trade and any previous course of dealing
between the parties);

(iv) whether the person relying on this section was able to
understand the contractual documents;

(v) the amount for which, and the circumstances under
which, the person relying on this section could have
acquired work identical or equivalent to the work which
a copyright subsists from other persons;

(vi) whether the person relying on this section was required
to comply with conditions that were not reasonably

necessary for the protection of the normal exploitations
4



of the work by the other party; and
(vii) whether any under influence or pressure was exerted on, (
unfair tactics were used against, the person relying on the
at the time of the agreement, and
(b) itis for the person claiming that the contract is a freely negotia
agreement to prove that it is.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

20 By adding before subclause (1)—
“(LA)  Section 40, heading, Chinese text —

Repeal
“H AR
Substitute
“DAM R T E RS,

(1B)  Section 40(1), Chinese text —
Repeal
“B R B
Substitute
“DAM T VRS,

(1B)  Section 40(2) —
Repeal
“of anything”
Substitute
“of an artistic work, sound recording, film broadcast or cable
programme™.”.

20 By adding before subclause (2)—
“(2A)  Section 40(2), Chinese text —
Repeal
R

3



Substitute

11 =% | =LA L]
HEBE.,

20(2) In the proposed section 40(2), in the Chinese text, by deleting “i [/

A B RERZ BPE” and substituting = m] 2 RS RERZ 2o {F in

B~ R BER R SRR H B E R

20 By adding after subclause (2)—
“(3) Section 40(3), Chinese text —
Repeal
“B e LA
Substitute
“CAM ey T VRS 7.

BELT
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —
“20A  Section 40A amended (Definitions for sections 40A to 40F)
(1) Section 40A —
Repeal

(1113 9999

accessible copy
Substitute
“accessible copy”.

(2) Section 40A —
Repeal

(1113 9999

specified body
Substitute
“specified body”.

(3) Section 40A —
Repeal
““lend™
Substitute
“lend”.

(4) Section 40A —
Repeal

(1113 9999

print disability
Substitute
“print disability”.

(5) Section 40A, Chinese text —



(6)

Repeal

“—f& TR WY RE AT 2 A R Rl B R ER T B EEY
K

Substitute

“TER AT RIS BRI SR T o A E— e A REZ YK
SR

Section 40A, Chinese text —

Repeal

“HARIE B R B B RIS DLz 2 — i nT 2 AU E R R HY
TR

Substitute

“HRHE T AR B BHR G DLz 2 — G m B2 AR T i

259 99
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
21 By renumbering the clause as clause 21(9).
21 By adding before subclause (9)—
“(1) Section 40B(1)(a) —
Repeal

(1113 9999

master copy
Substitute
“master copy”.
(2) Section 40B(1)(b) —
Repeal
“accessible”
Substitute
“reasonably accessible”.
3) Section 40B(1), Chinese text —
Repeal
“faz AL
Substitute
“fEZ N LE
4) Section 40B(1), Chinese text —
Repeal
“HEEIIA BRI
Substitute
WINIEZI0e



(5)

(6)

(7)

(8)

Section 40B —

Repeal subsection (3).

Section 40B(5) —

Repeal

“Where”

Substitute

“If”.

Section 40B(5)(a), Chinese text —
Repeal

TR R

Substitute

“EIE.

Section 40B(5)(b), Chinese text —
Repeal

R

Substitute

“HNE.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
22 By renumbering the clause as clause 22(11).
22 By adding before subclause (11)—
“(1) Section 40C(1)(a) —
Repeal

(1113 11999

master copy
Substitute
“master copy”.
(2) Section 40C(1)(b) —
Repeal
“accessible to persons with a print disability”
Substitute
“reasonably accessible to persons with a print disability because
of the disability”.
3) Section 40C(1), Chinese text —
Repeal
“az At
Substitute
“fEZ N E
(4) Section 40C(1), Chinese text —
Repeal
“HERIA BRI
Substitute



(5)

(6)

(7)

(8)

)

(10)

WIS IEZI0e

Section 40C —

Repeal subsection (3).

Section 40C(4)(a) —

Repeal

“within a reasonable time before making or supplying the
accessible copies”

Substitute

“when it is reasonably practicable, within a reasonable time
before making or supplying the accessible copies”.
Section 40C(4)(b) —

Repeal

“within a reasonable time after making or supplying the
accessible copies”

Substitute

“when it 1s not reasonably practicable to notify before the making
or supply, within a reasonable time after making or supplying the
accessible copies”.

Section 40C(7) —

Repeal

“Where”

Substitute

“If”.

Section 40B(7)(a), Chinese text —

Repeal

“JRIR R

Substitute

“RlEE”.

Section 40B(7)(b), Chinese text —

Repeal

R

Substitute

“HIE.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
23 By renumbering the clause as clause 23(9).
23 By adding before subclause (9)—
“(1) After section 40C(1)(b) —
oA

“(1A) In this section, master copy (JF R SZ4AN) has the same
meaning as in sections 40B and 40C.”.
(2) Section 40C(2), Chinese text —
Repeal
AR
Substitute
“HNE".
3) Section 40C —
Repeal subsection (3)
Substitute
“(3) A specified body may lend or transfer an intermediate
copy possessed under subsection (1) to another specified
body which is also entitled to make or possess
accessible copies of the relevant copyright work under
section 40C or this section.”.
(4) Section 40C(4), Chinese text —
Repeal paragraph (a)
Substitute



)

(6)

(7

(8)

“(a) when it is reasonably practicable,within a reasonable
time before lending or transferring the intermediate copy,
notify the relevant copyright owner of its intention to
lend or transfer the intermediate copy; and”.

Section 40C(4)(b) —

Repeal

“within a reasonable time after lending or transferring the

intermediate copy”

Substitute

“where it is not reasonably practicable to notify before the

making or supply, within a reasonable time after lending or

transferring the intermediate copy”.

Section 40C(7) —

Repeal

“Where”

Substitute

“If”.

Section 40C(7)(a), Chinese text —

Repeal

AR

Substitute

“HIE".

Section 40C(7)(b), Chinese text —

Repeal

AR

Substitute

“HIE”.”.
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Clause

24

Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding before subclause (1)—

“(1A)

(1B)

(1C)

(ID)

Section 41A(1), Chinese text —

Repeal

“EAMRERAAY A

Substitute

“HAE

Section 41A(2) —

Repeal

“the court shall take into account all the circumstances of the case

and, in particular”

Substitute

“the court must take into account all the circumstances of the case

which may include but are not limited to any of the following”.

Section 41A(4), Chinese text —

Repeal paragraph (a)

Substitute

“(a) MazéCskll e & —IHEN » DIESIER - SiiEsyfZ el ik
HEA I ERT R TS5 7T - ARz A B A S5 (DT E
APRREE © K.

Section 41A(4), Chinese text —

Repeal paragraph (b)

Substitute

“(b) MEZACEEE—THE » DIHERIMEE - SRR ALY



HARIEATEHAVES ST - RIBQ)RER R EEZ AR
EEEE()AAHEN A PR - 7.7,

24 By adding before subclause (2)—

“(2A)

Section 41A(5)(a)(1), Chinese text —
Repeal

“HUH#Z A Fon”

Substitute

“EPECHU AR AL

24 By adding before subclause (4)—

“(4A)

(4B)

Section 41A(5)(a)(i1), Chinese text —
Repeal

“TrEzAEsE

Substitute

“FEFZ AT,

Section 41A(5)(b)(i1), Chinese text —
Repeal

“HUH#Z A Fon”

Substitute

R AR F AL

24 By adding before subclause (6)—

“(6A)

(6B)

Section 41A(5)(b)(i1), Chinese text —

Repeal

“TrzAEsE

Substitute

“FEFZ AT,

Section 41A —

Repeal Z£(6)2X

Substitute

“(6) Without limiting section 37(5), where any dealing with a

work involves the making of copies, the fact that the



making of the copies does not fall within section 45
does not mean that it is not covered by this section, and
subsection (2) applies in determining whether the
dealing is fair dealing under subsection (1).”.
(6C) Section 41A(7) —

Repeal

“Where a copy which apart from this section would be an

infringing copy is made in accordance with this section but is

subsequently dealt with, it is to be treated as an infringing copy”

Substitute

“If a copy which apart from this section would be an infringing

copy 1s made in accordance with this section but is subsequently

dealt with, it is treated as an infringing copy”.

(6D)  Section 41A(7)(a), Chinese text —

Repeal

AR

Substitute

“HIE".

(6E)  Section 41A(7)(b), Chinese text —

Repeal

AR

Substitute

“HIE”.”.

24(6) In the Chinese text, by deleting the proposed section 41A(5) and substituting —
“8)  ELER(DEMNE - A —
(2) FERF)FRATIET HEY - R 2 s B HY H B EHE
FATE S BEEBHERE T - B ~ ARSI B3 G
fn s B
(b) HHEEBCHTHEAE B ~ BEEY B BB A FAE B > B
Ry BB I R FAE B > 2 B A
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

25 By adding before subclause (1)—
“(1A) Section 41 —
Repeal subsection (1)
Substitute
“(1) Copyright in a literary, dramatic, musical or artistic
work is not infringed by its being copied, to a
reasonable extent, by a person giving or receiving
instruction in the course of instruction or of preparation
for instruction.”.
(1B)  Section 41(2), Chinese text —

Repeal
“s2 R BUFEGE R BT B R R B R BB
Substitute

R ECEHR R T
(1C)  Section 41(4), Chinese text —

Repeal
“REUER R Bl = B R E B2 BRI N
Substitute

“PER B BRI NN R R B R B
(1D)  Section 41(2), Chinese text —

Repeal

g Lecith

Substitute



AR
(1IE)  Section41 (5)—
Repeal
“Where a copy which would otherwise be an infringing copy”
Substitute

“If a copy which apart from this section would be an

infringing copy”.”.
25 By adding before subclause (2)—
“(2A) Section 41(5) —
Repeal

“for the purpose of that dealing and if that dealing infringes
copyright, for all subsequent purposes.”
Substitute

(13

(a) for the purpose of that dealing; and
(b) if that dealing infringes copyright, for all subsequent

29 9

purposes.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —
“25A  Section 42 amended (Anthologies for educational use)

(1) Section 42(1), Chinese text —
Repeal
1 R L B
Substitute

(2) Section 42(1)(a), Chinese text —
Repeal
“EECEREE RN R N
Substitute
“B HARRER.

(3) Section 42(1)(b), Chinese text —
Repeal
“FAERIR RS R
Substitute
“HIRF B R,

(4) Section 42(1), Chinese text —
Repeal
QRIAER S S (SIS e NG S
Substitute
“o HZES

(5) Section 42(1), Chinese text —



(6)

(7)

(8)

€)

Repeal

LAY

Substitute

“HETSEEI.

Section 42(1), Chinese text —
Repeal

“HEGATL”
Substitute

“BEER.

Section 42(2), Chinese text —
Repeal

“fe A —EEEE”
Substitute

“HE—FEE.

Section 42(2), Chinese text —
Repeal

“BIFE TR RN
Substitute

“ULERAEML”.

Section 42(2), Chinese text —
Repeal

“PEmAE”

Substitute

“FAF A",

(10) Section 42(3), Chinese text —

Repeal

“BYTE R [E—FE B EAYIE an i EC
Substitute
“HH[E—{FE B P A,

(11) Section 42(3)(a) —

Repeal
“is taken to include”
Substitute



“include”.
(12) Section 42(3)(a), Chinese text —
Repeal
“TeHEZ”
Substitute
“HHEZ
(13) Section 42(3)(b), Chinese text —
Repeal
e
Substitute
(14) Section 42(3)(b) —
Repeal
“is taken to include”
Substitute
“include”.
(15) After Section 42(4) —
Add
“5) A term of contract is unenforceable to the extent
that it purports to prevent or restrict the doing of
any act which, by virtue of this section, would not
infringe copyright.”.
(16) After Section 42(4) —
Add
“(5) Any term of contract which purports to prevent or
restrict the doing of any act which, by virtue of this
section, would not infringe copyright is
unenforceable-

(a) unless the court is satisfied, having regard to
any of the following which appear to be
relevant, that the contract is a freely negotiated
agreement —

(1) the strength of the bargaining positions of



(ii)

(iii)

(iv)

)

(vi)

(vii)

the parties to the contract relative to each
other;

whether the person relying on this section
received an inducement to agree to the
term, or in accepting it, had an opportunity
of entering into a similar contract with
other persons, but without having to
accept a similar term;

whether the person relying on this section
knew or ought reasonably to have known
of the existence and extent of the term
(having regard, among other things, to any
custom of the trade and any previous
course of dealing between the parties);
whether the person relying on this section
was able to understand the contractual
documents;

the amount for which, and the
circumstances under which, the person
relying on this section could have acquired
work identical or equivalent to the work
which a copyright subsists from other
persons;

whether the person relying on this section
was required to comply with conditions
that were not reasonably necessary for the
protection of the normal exploitations of
the work by the other party; and

whether any under influence or pressure
was exerted on, or any unfair tactics were
used against, the person relying on the

section at the time of the agreement, and



(b) it is for the person claiming that the contract is

a freely negotiated agreement to prove that it

99 99

18.7.7.
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26(3)

26
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

27 By adding before subclause (2)—
“(2A)  Section 44(1) —

Repeal paragraph (a)

Substitute

“@) an acknowledgement of authorship or other creative
effort contained in the work recorded is incorporated in
the recording, or a copy of the recording, made by the
establishment; and”.”.

26(2) In the proposed section 44(1A), in the Chinese text, by deleting “l/fZzH A"
(wherever appearing) and substituting “FzUgz A.”.

26(3) In the proposed section 44(2), in the Chinese text, by deleting “l/{zH A" and
substituting “FZU A",

26 By adding before subclause (4)—
“(4A)  Section 44(3), Chinese text —
Repeal
Ak E R B (RGN AR AR B AL R B (= I Uk i 18 B )
PRI R B
Substitute

B A B 4 R B L (S SRR A » R,
G (AR R )



26(5) In the proposed section 44(2), in the Chinese text, by deleting “#& &4 F LL#ETT”
and substituting “4C kel 2l il F DUEETT™.

26 TEF O ZHIA —
“(6A)  Section 44(3) —
Repeal

“Where a recording or copy which would otherwise be an
infringing copy is made in accordance with this section but is
subsequently dealt with, the recording or the copy of the
recording is treated as an infringing copy for the purposes of that
dealing and if that dealing infringes copyright, for all subsequent
purposes.”
Substitute
“Where a recording or copy which would otherwise be an
infringing copy is made in accordance with this section but is
subsequently dealt with, the copy is treated as an infringing copy
for the purposes of that dealing and if that dealing infringes
copyright, for all subsequent purposes.”.
(6B)  Section 44(5) —

Repeal
PRGN
Substitute
PERERA .

(6C) Section 44(5) —
Repeal
“teacher or pupil of the establishment”
Substitute
“teacher or pupil of the establishment (including the parent or

guardian of the pupil if the pupil is a minor)”.”.

26 By adding —
“(7)  After the proposed section 44(4) —



(8)

Add

“(4A) Aterm of contract is unenforceable to the extent that it

purports to prevent or restrict the doing of any act which,

by virtue of this section, would not infringe copyright.”.

After the proposed section 44(4) —

Add

“(4A)  Any term of contract which purports to prevent or

restrict the doing of any act which, by virtue of this

section, would not infringe copyright is unenforceable-

(@)

(1)

(i)

(iii)

(iv)

V)

(vi)

unless the court is satisfied, having regard to any of
the following which appear to be relevant, that the
contract is a freely negotiated agreement —

the strength of the bargaining positions of the
parties to the contract relative to each other;
whether the person relying on this section
received an inducement to agree to the term, or
in accepting it, had an opportunity of entering
into a similar contract with other persons, but
without having to accept a similar term;
whether the person relying on this section
knew or ought reasonably to have known of the
existence and extent of the term (having regard,
among other things, to any custom of the trade
and any previous course of dealing between the
parties);

whether the person relying on this section was
able to understand the contractual documents;
the amount for which, and the circumstances
under which, the person relying on this section
could have acquired work identical or
equivalent to the work which a copyright
subsists from other persons;

(vi) whether the person relying on this section



(b)

(vii)

was required to comply with conditions that
were not reasonably necessary for the
protection of the normal exploitations of the
work by the other party; and
(vii) whether any under influence or pressure
was exerted on, or any unfair tactics were used
against, the person relying on the section at the
time of the agreement, and

it is for the person claiming that the contract is a

freely negotiated agreement to prove that it is.”.”.



27(9)

27(9)

27(9)

27(9)

(2014 FRHE(EE]IRBIFZE)

ZEEERER

FH el Bk B BERMZ IR

SR > AR BER AT =2 ™ -

FERERASE 45(5) % - (" EREUGR N IV E =T - IR AW EAN"
ML AN -

FEEERRIYEE 45(0) Ik - FE B RIEEE " 2 1% » IO (WA RARAFEN
B FE R R

A" e

FEEERIVER 45(5) k212 > DA

“(6)

ETERFCEH 5 BN SR FIE IR A A SR
RACHRERYIT Ry - AR LL & S EE A A s HET - 7

FERERAVEE 4509) PR 2 1% - TIIA

“(6)

ETERIRECE § B LEBPRHE HE AR A R A GispiRIL

RERERYAT Ry

» AR RE L B B EEE A SR HI#AT T

(@) FRIFERA MEM—IHEREANEER @ ABEENZ
EHEAEE HRERI B N EETHY —

(i)
(if)

(iii)

MLEYE T B AR
HHREARAY 25 R HIRRA N I R A R Rk =X
PEZRL IR > A e B A ST IR &4
TR Z [FIJRIRAK

(TERE e B A R T T SRR B AR I8 T Z MIEY EAER
SRR FEER) AR AR AT A A S R
2 SRR AL S i FH
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27(9)

27(9)

27(9)

27(9)

Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

In Chinese text, by deleting “l/fzH A" and substituting “3<7 A" whenever
appearing.

In the proposed section 45(5), in the definition of “YEFZREULEN A", by deleting
“PEZREUNET N and substituting “JEZREREZ N7,

In the proposed section 45(5), by adding “(including the parent or guardian of
the pupil if the pupil is a minor)”, after “a teacher or pupil of the
establishment”.

By adding, after the proposed section 45(5), —

“(6) A term of contract is unenforceable to the extent that it purports to
prevent or restrict the doing of any act which, by virtue of this section,
would not infringe copyright.”.

By adding, after the proposed section 45(5), —

“(6) Any term of contract which purports to prevent or restrict the doing of
any act which, by virtue of this section, would not infringe copyright is
unenforceable-

(@) unless the court is satisfied, having regard to any of the
following which appear to be relevant, that the contract is a

freely negotiated agreement —
(1)  the strength of the bargaining positions of the parties to
the contract relative to each other;



(i) whether the person relying on this section received an
inducement to agree to the term, or in accepting it, had
an opportunity of entering into a similar contract with
other persons, but without having to accept a similar
term;

(ii1)  whether the person relying on this section knew or ought
reasonably to have known of the existence and extent of
the term (having regard, among other things, to any
custom of the trade and any previous course of dealing
between the parties);

(iv) whether the person relying on this section was able to
understand the contractual documents;

(v) the amount for which, and the circumstances under
which, the person relying on this section could have
acquired work identical or equivalent to the work which
a copyright subsists from other persons;

(vi) whether the person relying on this section was required
to comply with conditions that were not reasonably
necessary for the protection of the normal exploitations
of the work by the other party; and

(vii) whether any under influence or pressure was exerted on,
or any unfair tactics were used against, the person
relying on the section at the time of the agreement, and

(b) it is for the person claiming that the contract is a freely
negotiated agreement to prove that it is.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

29 By adding -

“(5A)  Section 46(3)(a), in the Chinese text —
Repeal

uﬁ”.

(5B) Section 46(3)(a), in the Chinese text —
Repeal
“Ean”
Substitute
“BRIE".

(5C) Section 46(3)(b), in the English test —
Repeal
“shall”
Substitute

“must”.”.
29 By adding -

“(6A)  Section 46(4)(b), in the Chinese text —
Repeal

TR F
Substitute

“EE"."
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding -

“29A. Section 47 amended (copying by librarians: articles in
periodicals)

(1) Section 47(2) -
Repeal
“including a contribution to the general expenses”
Substitute
“including a reasonable contribution towards the
maintenance”.

(2) By adding, after section 48(2) —
“(3) A term of contract is unenforceable to the extent that it
purports to prevent or restrict the doing of any act which,
by virtue of this section, would not infringe

copyright.”.”.
New By adding —

“29A. Section 47 amended (copying by librarians: articles in
periodicals)

(1) Section 47(2) -
Repeal
“including a contribution to the general expenses”
Substitute



“including a reasonable contribution towards the

maintenance”.

(2) By adding, after section 48(2) —
“(3) Any term of contract which purports to prevent or

restrict the doing of any act which, by virtue of this
section, would not infringe copyright is unenforceable-
(@) unless the court is satisfied, having regard to any of

the following which appear to be relevant, that the
contract is a freely negotiated agreement —

(i)

(ii)

(iii)

(iv)

(v)

(vi)

the strength of the bargaining positions of
the parties to the contract relative to each
other;

whether the person relying on this section
received an inducement to agree to the
term, or in accepting it, had an opportunity
of entering into a similar contract with
other persons, but without having to
accept a similar term;

whether the person relying on this section
knew or ought reasonably to have known
of the existence and extent of the term
(having regard, among other things, to any
custom of the trade and any previous
course of dealing between the parties);
whether the person relying on this section
was able to understand the contractual
documents;

the amount for which, and the
circumstances under which, the person
relying on this section could have acquired
work identical or equivalent to the work
which a copyright subsists from other
persons;

whether the person relying on this section
was required to comply with conditions
that were not reasonably necessary for the
protection of the normal exploitations of



the work by the other party; and

(vii) whether any under influence or pressure
was exerted on, or any unfair tactics were
used against, the person relying on the
section at the time of the agreement, and

(b) itis for the person claiming that the contract is a
freely negotiated agreement to prove that it is.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
30(2) By deleting “as the case may be”.
30 By adding -

“(4) Section 48(2)(c) -
Repeal

“including a contribution to the general expenses”
Substitute

“including a reasonable contribution towards the maintenance”.

5) By adding, after section 48(2) —

“(3) A term of contract is unenforceable to the extent that it
purports to prevent or restrict the doing of any act which,
by virtue of this section, would not infringe
copyright.”.”.

30 By Adding —

“(4) Section 48(2)(c) —
Repeal

“including a contribution to the general expenses”
Substitute

“including a reasonable contribution towards the maintenance”.

(6) By adding, after section 48(2) —



“(3)

Any term of contract which purports to prevent or

restrict the doing of any act which, by virtue of this
section, would not infringe copyright is unenforceable-
(@) unless the court is satisfied, having regard to any of

the following which appear to be relevant, that the
contract is a freely negotiated agreement —

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

the strength of the bargaining positions of
the parties to the contract relative to each
other;

whether the person relying on this section
received an inducement to agree to the
term, or in accepting it, had an opportunity
of entering into a similar contract with
other persons, but without having to
accept a similar term;

whether the person relying on this section
knew or ought reasonably to have known
of the existence and extent of the term
(having regard, among other things, to any
custom of the trade and any previous
course of dealing between the parties);
whether the person relying on this section
was able to understand the contractual
documents;

the amount for which, and the
circumstances under which, the person
relying on this section could have acquired
work identical or equivalent to the work
which a copyright subsists from other
persons;

whether the person relying on this section
was required to comply with conditions
that were not reasonably necessary for the
protection of the normal exploitations of
the work by the other party; and

whether any under influence or pressure
was exerted on, or any unfair tactics were
used against, the person relying on the



section at the time of the agreement, and
(b) it is for the person claiming that the contract is a

freely negotiated agreement to prove that it is.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

31 By renumbering the clause as clause 31(5).

31 By adding, before sub-clause (5) —

“()

()

©)

(4)

31 By adding —

Section 50, in the heading -

Repeal

“Copying by librarians: supply of copies to other libraries”
Substitute

“Copying by librarians, curators and archivists: supply of
copies to other libraries, museums and archives”.

Section 50(1), after “librarian” —
Add
“, curator or archivist”.

Section 50(1), after “specified library”, whenever appearing —
Add
“, museum and archive”

Section 50(1)(a), in the Chinese text —
Repeal

uﬁn.n.



“(6)

(7)

(8)

(9)

(10)

31 By adding -

“(6)

Section 50(1)(b) —
Repeal
‘loril.

Section 50(1) —

Repeal subsection 50(1)(c)

Substitute

“(c) a sound recording or film; or

(d) other work of which the making and supplying of a
copy in accordance with sections 47 to 53 would not be
an infringing copy,”.

Section 50(1) —
Repeal
“, as the case may be”.

Repeal sub-section (2)

Substitute

“Subsection (1)(b), (c) and (d) does not apply if at the time the
copy is made the librarian, curator or archivist making it knows,
or could by reasonable inquiry ascertain, the name and address of
a person entitled to authorize the making of the copy.”.

Add, after Section 50(2) —

“(3) A term of contract is unenforceable to the extent that it
purports to prevent or restrict the doing of any act which,
by virtue of this section, would not infringe

copyright.”.”.

Section 50(1)(b) —
Repeal
‘l0r11.



(7)

(8)

©)

(10)

Section 50(1) —

Repeal subsection 50(1)(c)

Substitute

“(c) a sound recording or film; or

(d) other work of which the making and supplying of a
copy in accordance with sections 47 to 53 would not be
an infringing copy,”.

Section 50(1) —
Repeal
“, as the case may be”.

Repeal sub-section (2)

Substitute

“Subsection (1)(b), (c) and (d) does not apply if at the time the
copy is made the librarian, curator or archivist making it knows,
or could by reasonable inquiry ascertain, the name and address of
a person entitled to authorize the making of the copy.”.

Add, after Section 50(2) -

“(3) Any term of contract which purports to prevent or
restrict the doing of any act which, by virtue of this
section, would not infringe copyright is unenforceable-
(@) unless the court is satisfied, having regard to any of

the following which appear to be relevant, that the
contract is a freely negotiated agreement —

(i) the strength of the bargaining positions of
the parties to the contract relative to each
other;

(i)  whether the person relying on this section
received an inducement to agree to the
term, or in accepting it, had an opportunity
of entering into a similar contract with
other persons, but without having to
accept a similar term;



(ii1) whether the person relying on this section
knew or ought reasonably to have known
of the existence and extent of the term
(having regard, among other things, to any
custom of the trade and any previous
course of dealing between the parties);

(iv) whether the person relying on this section
was able to understand the contractual
documents;

(v) the amount for which, and the
circumstances under which, the person
relying on this section could have acquired
work identical or equivalent to the work
which a copyright subsists from other
persons;

(vi) whether the person relying on this section
was required to comply with conditions
that were not reasonably necessary for the
protection of the normal exploitations of
the work by the other party; and

(vii) whether any under influence or pressure
was exerted on, or any unfair tactics were
used against, the person relying on the
section at the time of the agreement, and

(b) itis for the person claiming that the contract is a

freely negotiated agreement to prove that it is.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

32 By adding before subclause (4)—
“(4A) Section 51(1)(a), Chinese text —
Repeal
NN
Substitute
“WAZEEEE - MY SR =AY,

32 By adding—
“(7) Section 51—

Repeal subsection (2)

Substitute

“2) The prescribed conditions must include provision for
restricting the making of copies to cases unless the
librarian, curator or archivist of a specified library is
satisfied after making reasonably enquiries that it is not
reasonably practicable to purchase a copy of the item in

99 99

question to fulfill that purpose.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

33 In the proposed section 51A, in the Chinese text, by deleting “f#%£"
(wherever appearing) and substituting “#HE:{E A Fel 28 E .

33 In the proposed section 51A(3), by deleting “the person” and substituting
“the librarian, curator or archivist of a specified library, museum or archive”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

34 By adding before subclause (7)—
“(7A)  Section 52(2) —
Repeal
“is made”
Substitute

“is made or supplied”.

34 By adding before subclause (8)—
“(8A)  Section 52(3)(a), Chinese text —
Repeal
DR
Substitute

WS e

33 In the proposed section 52(3)(c), by deleting “contribution to the general
expenses of the library, museum or archive” and substituting “reasonable

contribution towards the maintenance of the library, museum or archive”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

33 In the proposed section 52A(2), in the Chinese text, by deleting ““~ {52 2"
and substituting ““RN 52 > E T 3E".

35 In the proposed section 52A(3), in the Chinese text, by deleting “& FHHy& "
and substituting “Z RS SEE".
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
37 By renumbering the clause as clause 37(3).
37 By adding before subclause (3)—
“(1) Section 54A(1) —
Repeal
“efficient”.
(2) Section 54A(2)(a) —
Repeal

“, including whether the dealing is for a non-profit-making

929 99

purpose and whether the dealing is of a commercial nature”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
38 By renumbering the clause as clause 38(1).
38 By adding—
“2) Section 40B(1)(a) —
Repeal
““statutory inquiry’™”’
Substitute

“statutory inquiry”.”.
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Clause

39

39

39

Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding before subclause (1)—

“(1A)

Section 56(1), Chinese text —
Repeal

I ERTER

By adding before subclause (3)—

“(3A)

By adding—
66(4)

)

(6)

Section 56(3) —
Repeal

99 9

“scientific, technical, commercial or economic™.”.

Section 56(5)(a)(i1) —

Repeal

“functions in Hong Kong under an international agreement to
which Hong Kong is a party”

Substitute

“statutory”.

Section 56(6) —

Repeal

(1353 9999

statutory requirement
Substitute

“statutory requirement”.
Section 56(6) —



(7

Repeal

(1113 9999

statutory registe
Substitute
“statutory registe”.
Section 56(6) —
Repeal

(1113 9999

appropriate person
Substitute
“appropriate person”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

40 By adding—
“(6) Section 57 —
Repeal subsection (4).”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —
“40A  Section 58 amended (Public record)
(1) Section 58 —

Repeal subsection (2)

Substitute

“2) In this section public records (/\3£42 %) means
the records of any nature or description which have
been made, received or acquired in the course of
proceedings of the Legislative Council, judicial
proceedings or executive transaction, together with
the exhibits and other material evidence which form
part of or are annexed to or are otherwise related to
any record, which are or are required to be in the
custody of, or which may be transferred to or be

29 9

acquired by, any department of the Government.”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —
“40B  Section 60 amended (Lawful user may make back-up copy of
computer program)
(1) Section 60(1)—
Repeal
“a copy of a computer program”
Substitute

“a computer program”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

New By adding —

“40C  Section 61 amended (Lawful user may copy or adapt
computer program)

(1) Section 61(1) -
Repeal
“a copy of a computer program”
Substitute
“a computer program”.
(2) Section 61 -
Repeal subsection (2)
Substitute
“(2) A lawful user of a computer program may, if it is
necessary for the lawful use of the program, copy
the program or adapt it for the purpose of correcting
errors in it.”.
(3) Section 61(3) -
Repeal

“or adapting”.”.



(2014 FRHE(EE]IRBIFZE)

ZEEERER

FH el Bk B BERMZ IR

PR

HHERSZ A —

“40D  {BETER 62 fik (FE—fEIRIERE T EHFRFE)

(1) 7£56 62()fF - TR -

JERR
“FRGHYEE T
AL

“FheakaT” o
(2) 155 62(1)fFk » FOUA —
&b
“notwithstanding”
R
“despite” -
() & 62(2)ftk - TR -
JE&BR
“ AL
2L
“WNFEY)m”
(4) 365 62(2)frk » TR —
JE&BR
“IHAE N
AL
“EARLANT -
(5) 36 62(2)fk » TR ~



JERR

"B (L) R HIA R EE AR

(av>’\

"B (D)FEE R E LRI -
(6) 5 62(2) %z -

JERR
“(FEE A% EYIAYIRT)”
REL

(BB 005 PR DAL (AN BT 52 S T
)" -
(7) % 633 -

i
AT
R4

BRI 7 -



Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

By adding —

“40D

Amendment Proposed

Section 62 amended (Use of typeface in ordinary course of
printing)

(1) Section 62(1), Chinese text —
Repeal
“FReVEET”
Substitute
“FRERGET

(2) Section 62(1), English text —
Repeal
“notwithstanding”
Substitute
“despite” -

(3) Section 62(2), Chinese text —
Repeal
WARERCIEZ/ e
Substitute
RIEEY/RT

(4) Section 63(1), Chinese text —
Repeal
“ILHAN”
Substitute
“EALAN



(5) Section 62(2), Chinese text —
Repeal
“(L)FKIR R AR EE AR
Substitute
S (L)FKIR S AR
(6) Section 62(2) -
Repeal
“offence of making or possessing such an article”
Substitute
“offence of making or possessing article for making
infringing copies for dealing”.

(7) 55 62(3)fr& -
Repeal
““dealing with””

Substitute

“dealing with”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding —

“40E  Section 63 amended (Articles for producing material in
particular typeface)

(1) Section 63(1), Chinese text —
Repeal
“NLAEAR]”
Substitute
“UNE”.

(2) Section 63(1), Chinese text —
Repeal
TR R andy”
Substitute
“F R (R iy -

(3) Section 63(1), Chinese text —
Repeal
"Rz BT R b
Substitute
LB E AL,

(4) Section 63(1), Chinese text —
Repeal
) AT R
Substitute

BRI



(5) Section 63(2), Chinese text —
Repeal
=il

(6) Section 63(2), Chinese text —
Repeal
“HEHI TS
Substitute
BRI

(7) Section 63(2), Chinese text —
Repeal
“AIEE R
Substitute
“ATEZAE.

(8) =5 63(3)frk -
Repeal

L
Substitute
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

41(2) In the proposed Section 65, in the Chinese text, by deleting “ Z:%E”
and substituting “¥”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

In the proposed Section 65A(1)(b), by deleting “automatic and”.

In the proposed Section 65A(1), in the Chinese text, by deleting “J3#
7 "and substituting “ZEEEEEH”.

In the proposed Section 65A(2)(b), in the Chinese text, by deleting “$#
7 "and substituting “ZEEZEEUH".

In the proposed Section 65A(2)(c), in the Chinese text, by deleting “££(g
FHERE BN 24 504845 and substituting “2- {3 F & gE i 817
ENENSE T

In the proposed Section 65A(2)(e), by deleting semi colon and
substituting a comma.

In the proposed Section 65A(2), after paragraph (e), by adding “but does
not include any service provided through an intranet; ”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed

43 By renumbering the Clause as Clause 43(3).

43 By adding, before subclause (3) -
“(1) Section 67, heading, Chinese text —
Repeal
“TERREAE L T R Y S Y B Rr BAT
Substitute
TR T R SRS ST ST 8%
(2 Section 67, Chinese text —
Repeal

TEs

S Y ST (wherever appearing)
Substitute

eI e

43(3) In the proposed Section 67(1)(b), before “work to the public”, by
adding “spoken words as a literary”.

43 By adding, after subclause (3) —
“(4) Section 67(1) —
Repeal

“the words as a literary work”
Substitute
“the spoken words”.

3



Q)

(6)

(7)

Section 67(2)(a) -

Repeal

“from a broadcast or cable programme”

Substitute

“the work communicated to the public”.

Section 67(2)(b), Chinese text —

Repeal

"R IEFAE”

Substitute

TR IRE.

Section 67(2), Chinese text —

Repeal paragraph (c)

Substitute

“6)  RZECERBUERD AREEEE  FEREA A
BRI AR IFZ AT B A 5% 40
B E BRI 5 R
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Clause Amendment Proposed
44 By renumbering Clause 44(1) as Clause 44(3).
44 By renumbering Clause 44(2) as Clause 44(4).
44 By adding, before subclause (3) —

“(1) Section 68(1) —
Repeal
“one person”
Substitute
“a person”.
2 Section 68(1) —
Repeal
“a reasonable extract from a published literary or
dramatic work”
Substitute
“a published literary or dramatic work or an extract

of such work™.”.

44 By adding, after subclause (4) —

“(5) Section 68(2), Chinese text —
Repeal



“SARLE MRS (1)FE”
Substitute
“SZE R S (V)M A B RILA B E SRR g™,



(2014 FERAEIEEDROIEZ)

ZEEERER

el ECaE B BERINZ IR

B HEEREBIEE
45 Bz b 4 By B 2R S A5(L) T -
45 FEQ)FE > A -

“(2) MR IR -
JEER
“HRFETRTE] NHVRET”
R

“RreTaTERRET -

@) = 69(ffk > TR -
JELR
FrA“ A REHIE R
REL
“HEIER -

@) F69)f P -
B
“EAIE”
R
“CEEHIE - 7 -



Amendments to be moved by the Honourable Wong Yuk Man

Copyright (Amendment) Bill 2014

Committee Stage

Clause

Amendment Proposed

45 By renumbering the clause as Clause 45(1).

45 By adding, after subclause (1) —

“2)

3)

(4)

Section 69(2), Chinese text —
Repeal
“BRREFETE] N AR
Substitute

RS

Section 69(2), Chinese text —
Repeal

“EREAIE R
Substitute

“HEER”.

Section 69(2), Chinese text —
Repeal

“ELRIE”

Substitute

R
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

In the proposed Section 76A, by deleting “Copying sound recordings for
private and domestic use may take into account” and substituting “Copying
recordings of sounds, visual images or visual images and sounds for private
and domestic use”.

In the proposed Clause 76A(1), by deleting “the making of a copy of the sound
recording (private copy)” and substituting “the making of a copy of the
recording (private copy)”.

In the proposed Clause 76A(1), by deleting “a sound recording” and
substituting “a recording of sounds, visual images or visual images and
sounds,”.

In the proposed Clause 76A(1), by deleting paragraph (a) and substituting —
“(@  the copy of the recording of sound, visual images or visual
images and sounds from which the private copy is made (original
copy) is not an infringing copy;”

In the proposed Clause 76A(1)(b), in the Chinese text, by deleting “5¢:% %A
" and substituting “zlE.".

In the proposed Clause 76A(1), after “the owner”, by adding “or a member of
the household in which the owner lives”.

In the proposed Clause 76A(2), by deleting “is to be treated as” and
substituting *“is”.



48 In the proposed Clause 76A(2), Chinese text, by deleting paragraph (b) and
substituting —

“(b) R T (L)) ()RFTA L - "
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5.89 — Right to be identified as author or director

(1)

2)

3)

The author of a copyright literary, dramatic, musical or artistic work, and the director
of a copyright film, has the right to be identified as the author or director of the work
in the circumstances mentioned in this section; but the right is not infringed unless it
has been asserted in accordance with section 90.

The author of a literary work (other than words intended to be sung or spoken with
music) or a dramatic work has the right to be identified whenever-

(a) the work, or a film or sound recording including the work or copies of such a
recording, is published commercially, performed in public;—breadeast—or

mel—&éed—m—a—eab}%pfegﬁamm%seﬁ%e or communlcated to the publlc—ef

and that right includes the right to be identified whenever any of those events occur in
relation to an adaptation of the work as the author of the work from which the
adaptation was made.

The author of a musical work, or a literary work consisting of words intended to be
sung or spoken with music, has the right to be identified whenever-

(a) the work, or a sound recording of the work or copies of such a recording, or a
film of which the sound-track containing the work or copies of such a film, is

published commercially, performed in public-breadeast-or-inecludedin-a-~cable
pfegltamm%seﬁ%e or Commumcated to the publlc, ;

and that right includes the right to be identified whenever any of those events

4



occur in relation to an adaptation of the work as the author of the work from
which the adaptation was made.

(4) The author of an artistic work has the right to be identified whenever-

(a) the work, or a film including the visual image or copies of such a film is
published commercially or exhibited in public, or a visual image of it is

breadeast—or—included—in—a—eableprogramme—serviee communicated to the

public; or

(b) @

(c) in the case of a work of architecture in the form of a building or a model for a
building, a sculpture or a work of artistic craftsmanship, eepies—of-a—graphte

a a av¥a a aa a a
ARV o = 5 U O O pPIIrotTosiap O 5 C T CI— O one emae onw, O

the—publie a graphic work representing it or a photograph of it is made
available to the public, or copies of such a graphic work or photograph are
issued to the public.

(5) The author of a work of architecture in the form of a building also has the right to be
identified on the building as constructed or, where more than one building is
constructed to the design, on the first to be constructed.

(6) The director of a film has the right to be identified whenever the film, or copies of the
film, 1s shewn—in—pubh adea inely iH—a—ea cramme—service M

(7) The right of the author or director under this section is-

(a) in the case of commercial publication or the issue er-making-avatable to the
public of copies of a film or sound recording, to be identified in or on each
copy or, if that is not appropriate, in some other manner likely to bring his
identity to the notice of a person acquiring a copy;

(ab)in the case of making a film or sound recording available to the public, to be
identified in or on the film or sound recording or, if that is not appropriate, in
some other manner likely to bring the author or director’s identity to the
notice of a person acquiring the film or sound recording;

5



(b) in the case of identification on a building, to be identified by appropriate
means visible to persons entering or approaching the building; and

(c) in any other case, to be identified in a manner likely to bring his identity to
the notice of a person seeing or hearing the performance, exhibition, showing;

breadeast-or-cableprogramme or communication in question,

and the identification must in each case be clear and reasonably prominent.
(8) If the author or director in asserting his right to be identified specifies a pseudonym,
initials or some other particular form of identification, that form must be used;

otherwise any reasonable form of identification may be used.

(9) This section has effect subject to section 91.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

By adding —

“53A.

Amendment Proposed

Section 95 amended (Infringement of right by possessing
or dealing with infringing article)

(1)

(2)

(3)

(4)

(5)

Section 95, heading, Chinese text —
Repeal

“HETT

Substitute

“FfE

Section 95(1), English text —
Repeal

“also”.

Section 95(1), Chinese text —
Repeal

“TiAreZ Y ELL N R B
Substitute

“o EFRRZ YA BT TR
Section 95(1)(d), Chinese text —
Repeal parahraph (d)

Substitute

“(d) FEREARTE S EGEHBHT H Y » IR EE AR B 5 B 5
HAEBRE R > 7335 3% Vi E R I F 2 B R Y SR B
Section 95(1A), Chinese text —
Repeal

A LA g



(6)

Substitute
IR
Section 95(2) —
Repeal
““Infringing article
Substitute
“infringing article.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding —

“55A.  Section 109 amended (Order for delivery)

(1) Section 109(1A), Chinese text —
Repeal
“NA BB g
Substitute
IR
(3) Section 109(2), English text —
Repeal
“shall”
Substitute
“must”.
(4) Section 109(3), English text —
Repeal
“shall”
Substitute

“must”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By renumbering clause 64(1) as clause 64(3).

By renumbering clause 64(2) as clause 64(3).

By renumbering clause 64(3) as clause 64(8).

By adding before subclause (3)—

“(1) Section 202(1), Chinese text —
Repeal
“RHEBEMNEE T
Substitute
“REEEE R
(2 Section 202(1), Chinese text —
Repeal
“HEIH B HAE R B E A
Substitute
“( e BB EE S 7).

Section 64(3), in the Chinese text, by deleting “fyE<IE a7 AT B 455> » ~ and
substituting ("R & e B TH B L B L ER47) .

Section 64(4), in the Chinese text, by deleting “E £ H f 57 EEE B F2 AN B2\
{EHBEVER > sRBZ & ERFEAV IR EAL M E'E 5737, and substituting “ &
FEE AR F AV ERR (B FE IR RFRR) - $f 3 S EREBHE (N fme BIH
(BT E AL 7).



64 By adding after subclause (4) -

“()

(6)

(7)

Section 202(2), Chinese text —
Repeal

“fit{E”

Substitute

“:/H\:”.

Section 202(3), Chinese text —
Repeal

“TEARFE”

Substitute

“IERFET.

Section 202(3), English text —
Repeal

“shall”

Substitute

“must”.”.
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

65 By renumbering the clause as clause 65(4).

65 By adding before subclause (4)—

“@)

()

(3)

Section 203(1), Chinese text —
Repeal

“RHEBMNEE T

Substitute

“RIEEFEE T

Section 203(1), Chinese text —
Repeal

“EIH B HAR I B E B A SR R
Substitute

"SR (A R B AR R B 7).
Section 203(3), Chinese text —
Repeal

“NiA ELRAgEME"

Substitute

SRR ..

65 In the proposed subclause (4), in the Chinese text, by deleting “45#7{FEHY” and
substituting “E{FHY”.

65 By adding after subclause (4) -

“(5)

Section 203(4) -
Repeal
““the right of reproduction



Substitute
“the right of reproduction”.”.
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ZEEERER
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R
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A
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding —

“67A. Section 207 amended (Infringement of performer's rights by
importing, exporting, possessing or dealing with infringing
fixation)

(1) Section 207(1), Chinese text —
Repeal
“RHEBMNEE T
Substitute
“RIEEFEE T

(2) Section 207(1)(a), Chinese text —
Repeal
“fLAth”

Substitute
“REE
(3) Section 207(1A), Chinese text —
Repeal
“NiA B RAgEME"
Substitute
N3 R
(4) Section 207(3) -
Repeal
““innocently acquired””
Substitute

“innocently acquired”.”.
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K e HEAIRES
HHERSZ A -

“69A. {EETER 211 fR(FEEm A B tH B E A RIUERHY s B BUE TR
JERER ISR B SRS S TR AL )

(1) % 211)fk > TSR -

R
“BA kB BRI
(av>;

AR \ER -
(2) 5 21 > A -

R
“FEBEHIEE T
(av>\

CFEERE T

3) % 211N (@) - IR -
R
A
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R
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R
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding —
“69A. Section 211 amended (Infringement of fixation rights by
importing, exporting, possessing or dealing with infringing

fixation)

(1) Section 211(1), Chinese text —

Repeal
“HA SRR ARY[EE”
Substitute

“BA RN A FE".
(2) Section 211(1), Chinese text —
Repeal
“REHBEMEE T
Substitute
“THEAEFEE T
(3) Section 211(1)(a), Chinese text —
Repeal
LA

Substitute
u,f_/ﬁ:ﬁn

(4) Section 211(1A), Chinese text —
Repeal
A ELRA g
Substitute
IR
(5) Section 211(2), Chinese text —



(6)

Repeal

“HI%5”, whenever appearing.
Section 211(3) -
Repeal

““innocently acquired
Substitute

“innocently acquired”.”.
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“T A E AR
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“IGIERASE" -
(3) 3B 228(frk » ALK ~
&R
“shall”
AL
“must”
(4) 35 228(3)frk » ALK ~
&R
“shall”
AL
“must”
(5) 55 228(3) > FIIIA -
&R
“RE”
AL
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Copyright (Amendment) Bill 2014

Committee Stage

Amendments to be moved by the Honourable Wong Yuk Man

Amendment Proposed

By adding —

“7T1A. Section 228 amended (Order for delivery)

(1) Section 228(1), Chinese text —

Repeal
“TEAo R EARIORER AR B
Substitute

“TEARIFREN SR ezt B RIURER]”.
(2) Section 228(1A), Chinese text —
Repeal
A B R
Substitute
IR
(3) Section 228(2), English text —
Repeal
“shall”
Substitute
“must”.
(4) Section 228(3), English text —
Repeal
“shall”
Substitute
“must”.
(5) Section 228(3), Chinese text —
Repeal
“RE”



Substitute
uﬁﬁ—én.n.





