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Message from the
EOC Chairperson

The Equal Opportunities Commission
(EOC) is pleased to launch the
Discrimination Law Review (DLR) on
how to improve discrimination laws in
Hong Kong and promote equality for
everyone.

This is an easy read guide to the
public consultation document. It
explains some of the important issues
that we have raised and summarizes
some of the consultation questions
in the full consultation document.
For full details, please visit our DLR
website at www.eoc.org.hk.

The EOC looks forward to receiving
your views, which will help us in
making future recommendations to
the Government.

York Y.N. Chow
Chairperson

Equal Opportunities Commission
8 July 2014
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Discrimination laws in
Hong Kong

There are four discrimination laws at the
moment. They are the Sex Discrimination
Ordinance (the SDO), the Disability
Discrimination Ordinance (the DDO),
the Family Status Discrimination
Ordinance (the FSDO) and the Race
Discrimination Ordinance (the RDO).
Discrimination laws protect people
from being discriminated against
because of their sex, pregnancy,
marital status, disability, family status,
or race.

The laws apply to many areas of
public life such as employment,
education, providing services, premises
and the work of the Government and
public bodies.
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The Discrimination
Law Review (DLR)

Why are we doing the DLR?

The EOC works to promote equality
and prevent discrimination under the
discrimination laws.

In 2013, the EOC decided to review all
four current discrimination laws, as we
believe the laws can be modernized and
improved in many ways. This is called
the Discrimination Law Review
(DLR).

Chapter 1 of the consultation document
tells you why we are doing the DLR. Our
main reasons are:

® To comply with the duty on the EOC
to review the discrimination laws;

® There is evidence that the laws do
not adequately protect people from
discrimination; and

®*To comply with Hong Kong’s
international and domestic human
rights obligations to promote equality
and prevent discrimination.
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Public Consultation

Discrimination laws are for everyone
in Hong Kong. We would like to
hear from you about the different
issues and ways to improve the laws.
The EOC will carefully study all the
comments, and afterwards make
recommendations to the Government
on possible law amendments.

To do this, the EOC is holding a public
consultation for three months, from
8 July 2014 to 7 October 2014. You
are invited to visit our DLR website
at www.eoc.org.hk and respond to
the consultation questions.

To help everyone understand the
issues and make their comments,
the EOC will host a series of public
meetings to explain the DLR to the
public. There will also be separate
sessions with minority language
translation for our ethnic minority
communities.
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What is in the
Discrimination Law
Review?

Combining the laws into one law

Many of the similar or the same
expressions in the four discrimination
laws are repetitive, such as direct and
indirect discrimination, harassment
and victimization.

The EOC thinks that the discrimination
laws should be simplified and made
consistent where possible. This
could be done by combining all four
discrimination laws into one law, as
has been done in a number of places
with similar discrimination laws. We
think this would help to make the laws
easier to understand and apply.

The definition of “indirect'

discrimination” in the RDO is slightly
different but clearer than in the SDO,
DDO and FSDO. The EOC believes
that the definition under the RDO
should be used for all protected
groups in a combined law.

mE m
AR TIR I B 1EH|S4tE Do you think it is better to put all four

discrimination laws together into one
law? (see Consultation Question 1
of the consultation document)
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De facto relationships similar
to marriage
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Chapter 2 of the consultation
document looks at the need to change
the protected characteristics covered
by the discrimination laws: sex,
pregnancy, marital status, disability,
family status and race.

The SDO says that you cannot be
treated less favourably (worse) because
of your marital status, i.e. you being
single, married, divorced or widowed.
But it is not clear if the law includes
people in a de facto relationship.
This is where people, although not
married, are in a relationship similar to
a marriage with mutual commitment.

Some employers only provide medical
benefits to spouses of employees.
Partners of the employees who are in
de facto relationships do not receive
the same benefits, and under the
current laws it is not clear that this
would be marital status discrimination.

Do you think the law should be made
clear that it protects people in de facto
relationships from discrimination?
(see Consultation Question 6 of the
consultation document)

y

y



HiE - ARSH
EEERSNHEMER

%ﬁ ID

Nationality, citizenship,

Hong Kong residency or related status
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The RDO protects people from
discrimination because of their race,
colour, descent or ethnic origin. It
does not cover a person’s nationality,
citizenship, Hong Kong residency
or related status. Nationality and
citizenship are about which countries
you have rights and duties as a national
or citizen. Hong Kong residency or
related status is about whether you
are a resident, tourist, or an immigrant
in Hong Kong.

An employer pays a new immigrant from I

the mainland China lower wages than
the other employees who are permanent
residents of Hong Kong for doing the
same job. The employer claims that
because the person is a new immigrant,
he is worth less than those in the
company who are permanent residents.
This could be direct discrimination
because of residency status under
possible new laws.

Do you think the law should protect
people from discrimination because
of their nationality, citizenship, Hong
Kong residency or related status? (see
Consultation Questions 11 and 12
of the consultation document)

y
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A duty to provide reasonable accommodation

for persons with disabilities
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Chapter 3 of the consultation

document looks at the different types
of prohibited treatment.

One important issue is whether a
duty should be introduced to provide
reasonable accommodation for persons
with disabilities. The EOC thinks the
current discrimination laws relating to
disability are not clear or strong enough
on this issue. A duty would help persons
with disabilities to better participate in
all areas of life, such as employment,
education, and accessing services.

In places with similar discrimination laws
like the United Kingdom and Australia,
there is a requirement of reasonable
accommodation to be made.

A new tenant of a private housing estate l

is wheelchair bound. She asks the owner
of the estate and the management
company to install ramps to enable her
to access her building more easily. The
ramps will not cost much money and will
benefit other persons with prams and
older persons in the estate. This is likely
to be a reasonable accommodation.

Do you think the law should|

include a duty to provide reasonable
accommodation for persons with
disabilities? (see Consultation
Question 24 of the consultation
document)
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Situations where harassment is prohibited

wA w4 B9 58 I B R A S0 4R 1R ) /Y
EREE - RITHROAIBEARTRE
ENAEAHEE - GIMER -
BE - RBREE B ARBA
MALHEBENEE o

RARABLERZRENSEIR
BRTROIFTRE  HIEZER
TEEENBRT » EHEITHE
WEMRE -

BT EERIEMBER - flaEE
EAGEENEEERER  4ARE
PREVEAIEFERD LR BB A -

&l ¥

— Nt HEERTEEEEFEM
S AEAEZEENTEZRET
FoERZATEESTHESR -
AR FIEHE FEmN AR NE
EMIFZTEENET » BITHRHIR
LB RE RAEARE o

&8
ERALPEEREERIBRE/E
EEENEBRT BRI FEEARZ
ZMRE? (FREMXHAMNERR
&39(2))

Chapter 4 of the consultation document
looks at the areas where discrimination is
prohibited. Currently discrimination laws
apply to different areas of public life such
as employment; education; the provision
of services; premises; and the work of the
Government and public bodies.

There are some areas where discrimination
laws do not prohibit harassment but we
think they should. One area is where
individuals are being sexually harassed
in common workplaces but they do not
belong to the same employer.

We are also looking at other areas, such
as when employers become aware that
their employees are being harassed by
customers, but do not take action to
prevent it.

A woman worked on consignment in
a large retail shop as a promoter of
electronic products. She alleged sexual
harassment by the employees of the
retail shop. As she was an employee
of the promoting company but not
the retail shop, there is currently no
protection from this sexual harassment.

protection for sexual harassment in
common workplaces where there is no
employer/employee relationship? (see
Consultation Question 39(2) of the
consultation document)

Do you think that the law should provide I

-
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Protection from race discrimination in

Government functions
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Chapter 4 also looks at the coverage
of the discrimination laws in relation
to the actions of the Government
and public bodies.

Under the RDO there is no protection
from racial discrimination where
the Government is carrying out its
functions, like making policy. This
is not consistent with protections
under the SDO, DDO and FSDO,
and the EOC believes this gap in
protection should be closed.

There may not be protection from racial
discrimination when a law enforcement
officer arrests a person.

Do you think there should be
protection from racial discrimination
when the Government is carrying
out their functions and powers?
(see Consultation Question 35 of
the consultation document)
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Duties on public bodies to promote equality
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Chapter 5 of the consultation
document looks at different ways to
better promote equality to benefit
groups of people, not just individuals.
One possible way is by having a duty on
public bodies to promote equality in all
their work. A duty is something that an
organization must do by law.

In some places such as the United
Kingdom, public bodies (like the
government, public schools, the police)
already have equality duties to consider
how they can make sure their work
supports equality (for example in their
services, through their employment
of staff, and the way they spend their
money). If the work has a discriminatory
effect on a group, the public body
needs to try to reduce the effect.

A public authority receives a significant '

number of complaints by ethnic minority
clients who are unable to use its services
properly as there are not enough
interpretation services provided.

If a duty was introduced to promote
equality, to make sure they comply
with the race equality duty, the public
authority would have to take action such
as reviewing the effectiveness of its
interpretation services and what policies
and practices may need to change.

Do you think that there should be a y

duty on public bodies in Hong Kong to
promote equality? (see Consultation
Question 41 of the consultation
document)
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Powers and work of the EOC

BRI B ERN PR EOE
HRBIE o

FHRERXRTRFZITEETF
B R e R D ME R B AV IR
X oo Blan - i RARPIEE 2 E R
RTHREEEMEANED  BERQ
REBWHA -

i

FHRETHRFREERSRETSE
5% 45 FE) R A A Y B B8 [0 0 BE1F
R - EERBZAN AHFR o
FHRELFAREREA-—T7 M
REZERHBEVYNEXER - F
HEBRERRKRGIERERLER
‘A e

FE

BRBB RGBS PR L T
SEREBRBENASTREREEN
FFA? (HERBAXHABARE
52)

Chapter 6 of the consultation
document mainly looks at the powers
and the ways the EOC works.

There are a number of areas of the
discrimination laws relating to the EOC
powers and the way it works that
could be improved. For example, the
EOC thinks the discrimination laws
should better reflect the full range
of powers it already has and uses so
they are clearer to the public.

The EOC can apply and has on
a number of occasions made
submissions to a court (intervening)
in cases relating to discrimination and
equality generally. This is where the
EOC does not represent either party
but provides independent expert
views. The EOC believes that the
discrimination laws should expressly
refer to this EOC power.

Do you think that the discrimination
laws should expressly refer to the EOC
power to apply to make submissions
to courts on discrimination issues?
(see Consultation Question 52 of
the consultation document)
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Chapter 7 of the consultation document
looks at some of the main exceptions to
discrimination. Exceptions are where it
is not unlawful to discriminate against
a group. The EOC thinks there are
problems with some of the exceptions,
for example:

® Dispersal:
the exceptions are often in different
parts of the discrimination laws so
they are difficult to find;

* Not consistent:
some exceptions apply to some
groups but not for others, without a
clear reason; and

® Not justified:
some exceptions do not appear to
have a good reason to keep them.

One of the exceptions to discrimination
relates to adoption of children. The
SDO allows discrimination because of a
person’s marital status. This is because
there used to be a requirement in
adoption law that only married persons
could adopt children. There is no longer
this requirement, so the EOC thinks the
exception should be removed.

Do you think that the exception which
allows marital status discrimination in
adopting children should be removed?
(see Consultation Question 72 of
the consultation document)
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You are invited to give your comments in writing to the EQC
on or before T October 2014 by email, post or facsimile.

If you have any queries relating to the public consultation and
DLR generally, please contact the EQOC:
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