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Committee Stage Amendments (“CSAs”)

Members are invited to examine the marked-up version of the
relevant parts of the Bill at Annex A, with the Administration’s proposed
CSAs marked thereto. The reasons for these amendments are set out in
Annex B.
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Insurance Companies (Amendment) Bill 2014
Part 2
Clause 3 3

Part 2
Amendments to Insurance Companies Ordinance (Cap.
41)
3. Long title substituted
The long title—

Repeal the long title
Substitute

“To regulate the carrying on of insurance business;
establish the Insurance Authority (as a body caigdr
to regulate the insurance industry for protectimdjcy
holders and potential policy holders and for pranmt
the stable development of the insurance industg;ta
provide for related matters.”.

4, Section 1 amended (short title)
Section 1—
Repeal
“Insurance Companies Ordinance”
Substitute
“Insurance Ordinance”.

5. Section 2 amended (interpretation)
(1) Section 2(1), definition okdvisor—
Repeal
“an insurer”

Substitute

Part 2
Clause 5

Annex A

Insurance Companies (Amendment) Bill 2014

)

®)

(4)

(6)

(6)

“an authorized insurer”.

Section 2(1), definition cuthorized—

Repeal

“or deemed under section 61(1) or (2) to be soaiztd”
Substitute

“or deemed to be so authorized under section 64(12) of
the pre-amended Ordinance having continuing effgcthe
operation of section 2(7) of Schedule 11”.

Section 2(1)—

Repeal the definition ofclient monies

Substitute

“client monies (& F=#X38), in relation to a licensed insurance
broker company, means the monies of the company
specified in section 71(2);".

Section 2(1)—definiion—ot—controller—belore—has—the

qq E a q'"q E|H

AddRepeal the definition ofcontroller [l]

Substitute

“controller (¥4 N\ )——except-in—Parts X—andXl..—see
section 9;".

Section 2(1), definition dbrmer accountant—
Repeal

“an insurer”

Substitute

“an authorized insurer”.

Section 2(1), definition dbrmer actuary—
Repeal
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Part 2 Part 2
Clause 5 7 Clause 5
(i) alicensed insurance broker company;
(i) a former licensed insurance broker company;
or
(i) a person who was formerly an authorized
insurance broker within the meaning of the
pre-amended Ordinance;”.
(13) Section 2(1)—
(a) definition ofappointed insurance agent;
(b) definition ofauthorized insurance broker;
(c) definition ofcode of practice;
(d) definition ofinsurance agent;
(e) definition ofl nsurance Authority;
(f) definition ofinsurance broker;
(g) definition ofinsurance intermediary;
(h) definition ofworking day—
Repeal the definitions.
(14) Section 2(1)—

Add in alphabetical order

“Amendment Ordinance ( ( ZZT{& #1) ) means the
Insurance Companies (Amendment) Ordinance 2014
( of 2014);

Authority (f£%5)5) means the body corporate established
under section 4AAA(2);

authorized ingtitution (ZZ1]#%##%) has the meaning given by
section 2(1) of the Banking Ordinance (Cap. 155);

client account (& 1§ /), in relation to a licensed insurance
broker company, means the account maintained by the

company as referred to in section 71(1)(b) for mgd
client monies;

former authority (Fij%5Ef) means the Insurance Authority
appointed under section 4 of the pre-amended
Ordinance;

key person in control functions (&37%53E 5 )—see sectimlé]

13AE(12);

licensed individual insurance agent (F57f%{E ARG {CEE)
means an individual who is granted a licence under
section 64W;

licensed insurance agency (FFhE{Rfn{CEEf%fE) means a
person who is granted a licence under section 64U;

licensed insurance agent (&3 _A) means—
(a) alicensed insurance agency;
(b) alicensed individual insurance agent; or

(c) alicensed technical representative (agent);
licensed insurance broker (5% {#k4%4C) means—

(a) alicensed insurance broker company; or

(b) alicensed technical representative (broker);

licensed insurance broker company (33 ho{r g &840 2\ F])
means a company which is granted a licence under
section 64ZA,

licensed insurance intermediary (RpfE{RE 1 A) means—
(a) alicensed insurance agent; or
(b) alicensed insurance broker;

licensed technical representative (agent) (FriEZEBLFR(UL
2 A)) means an individual who is granted a licence
under section 64Y;
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Part 2
Clause 5

Insurance Companies (Amendment) Bill 2014

9

| [T]

T

licensed technical representative (broker) (JFhEZER LT (&K
%)) means an individual who is granted a licenceeund
section 64ZC;

Mandatory Provident Fund Schemes Authority (&%)
means the Mandatory Provident Fund Schemes
Authority established under section 6 of the Maadat
Provident Fund Schemes Ordinance (Cap. 485);

material decision (&7 E)—see section 3@);

Monetary Authority (&FIEIHHE 5) means the Monetary
Authority appointed under section 5A of the Exchang
Fund Ordinance (Cap. 66);

pre-amended Ordinance ( ( JE A % %] ) ) means this
Ordinance as in force immediately before the
commencement date of section 10 of the Amendment
Ordinance;

prescribed fee (ETBAZER ), in relation to any matter, means
the fee payable under this Ordinance in relatiotht®
matter and prescribed by a regulation made under
section 126;

public (/Ax%) means the public of Hong Kong, and includes
any class of that public;

regulated activity (73R & /5 8))—see section 3f);
regulated advice (52 #i& & F)—see section 34&);
responsible officer (B& A\)—

(a) in relation to a licensed insurance agencyanse
an individual who is approved by the Authority as
a responsible officer of the agency under section
64ZE; or

(b) in relation to a licensed insurance broker pany,
means an individual who is approved by the

Insurance Companies (Amendment) Bill 2014

Part 2
Clause 6 10
Authority as a responsible officer of the company
under section 64ZF;
Securities and Futures Commission (35%:®) means the
Securities and Futures Commission referred to dticge
3(2) of the Securities and Futures Ordinance (6ap);
Tribunal (% # %) means the tribunal established under
section 95.”.
(15) After section 2(2)—
Add
“(2A) In this Ordinance—
(&) a reference to a function includes a power and
duty; and
(b) a reference to the performance of a function
includes the exercise of a power and the discharge
of a duty.”.
(16) Section 2(7)(a)—
Repeal
“carries on”
Substitute
“is authorized to carry on”.
6. Section 3 amended (classes of insurance business
Section 3(1) and (2), English text—
Repeal
“the First Schedule”
Substitute
“Schedule 1”.
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Part 2
Clause 10 13
has been a member, employee, agent, consultant or
advisor of the Authority as if after section 53A@ANRD),
the following were added—
“(baa) the Authority;
(baab) a person who is or has been a member, gaglo
agent, consultant or advisor of the Authority;”.”.
10. Section 4 amended (Insurance Authority)

Section 4—
Repeal subsection (1).

11. Section 4AA added
After section 4—
Add

“4AA. Composition of Authority

(1) The Authority consists of the following membexho
are to be appointed by the Chief Executive—

(a) a chairperson, who is a non-executive direofor
the Authority;

(b) a chief executive officer, who is an executive
| [T] director of the Authorityand

(c) not less than 6 other executive or non-exeeuti
directors of the Authority.

(2) The number of non-executive directors mustercthe
number of executive directors.

(3) Of the non-executive directors—

(@) atleast 2 are to be appointed from amongopers
who, because of their knowledge of and experience

Part 2
Clause 12

Insurance Companies (Amendment) Bill 2014

14

(4)
(5)

(6)

in the insurance industry, appear to the Chief
Executive to be suitable for appointment; and

(b) the others are to be appointed from amongopers
who, either because of their knowledge in actuarial
science, accountancy, law or consumer affairs, or
because of their professional or occupational
experience, appear to the Chief Executive to be
suitable for appointment.

The Authority may perform its functions despia
vacancy in its membership.

If this section ceases to be complied witte tBhief
Executive must as soon as practicable make the
necessary appointment to ensure that the requitsroén
this section are complied with.

Schedule 1B contains provisions on the cartsiit and
proceedings of, and other matters relating to, the
Authority.”.

12. Section 4A amended (functions of Insurance Audnity)
Section 4A(2)—

Repeal paragraph (a)

Substitute

1)

)

“(@ be responsible for supervising an authorimeslirer's

and a licensed insurance intermediary’s compliamitke
the provisions of this Ordinance;”.

Section 4A(2)—
Repeal paragraphs (c) and (d)
Substitute
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Part 2
Clause 17 29

(i) is proof of its contents.

(5) The Authority must, as far as practicable, enake
register available to any person for inspectiore foé
charge on the Internet.”.

17. Section 7 amended (application for authorizatio to carry on
insurance business)

Section 7(2), English text—
Repeal
“the Second Schedule”
Substitute
“Schedule 2"

18. Section 8 amended (authorization)

(1) Section 8(3)(a)(ii)(B)—
Repeal
“regulations made under section 59(1)(aa)”
Substitute
“rules made under section 127(1)(b)".

(2) Section 8(3)(a)(iii)(A)(I), English text—
Repeal
“the First Schedule”
Substitute
“Schedule 1".

(3) Section 8(3)(a)(iii)(B)—
Repeal
“regulations made under section 59(1)(aa)”
Substitute

Insurance Companies (Amendment) Bill 2014
Part 2
Clause 18A 30

“rules made under section 127(1)(b)".
(4) Section 8(4)(b)—

Repeal

“regulations made under section 59(1)(a)”

Substitute

“rules made under section 127(1)(a)".
(5) Section 8(4)(b)—

Repeal

“such regulations”

Substitute

“such rules”.
(6) Section 8(4)(c)—

Repeal

“such regulations”

Substitute

“such rules”.

18A. Section 9 amended (meaning of “controller”#=f# A) in section
8(2))
(1) Section 9, heading—
Repeal
“in section 8(2]. [1]
(2) Section 9—
Repeal subsection (1)
Substitute
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Part 2

Clause 18A
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31

“(1) Except as otherwise defined in section 13A(13B(1),

[1]

(3)

64F or 79(1),controller (FZ# L), in relation to an

applicable company—

(a)  means—

() _a managing director of the applicable

company or of a body corporate of which the

applicable company is a subsidiary;

(i) a chief executive of the applicable company

or of a body corporate, being an insurer, of

which the applicable company is a subsidiary;

or

(iii) _a person—

(A)

in accordance with whose directions or

(B)

instructions the directors of the
applicable company or of a body
corporate of which the applicable
company is a subsidiary (or any of
them) are accustomed to act; or

who, alone or with an associate or

through a nominee, is entitled to

exercise, or control the exercise of, 15%
or more of the voting power at a general
meeting of the applicable company or of
a body corporate of which the applicable
company is a subsidiary; but

(b) does notinclude a Manager.”.

Section 9(2)—

Repeal

“applicant” (wherever appearing)

Substitute

Part 2

Insurance Companies (Amendment) Bill 2014

Clause 19 32

“applicable company”.
(4) Section 9(2)—

Repeal

Substitute

“the applicable company”. [1]
(5) Section 9(3)—

Repeal
“applicant” (wherever appearing)

Substitute
“applicable company”.
(6) Section 9—

19.

Add
“(5) _In this section—

applicable company (3 FH/\5]) means—

(a) a company making an application under section
or

(b) an authorized insurer.”.

Section 10 amended (meaning oflevant amount (GREEZEE) in
section 8(3))

(1) Section 10(2), English text—
Repeal
“the First Schedule”
Substitute
“Schedule 1.
(2) Section 10(3)(b), English text—
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Part 2
Clause 23
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Part 2
35 Clause 23

Insurance Companies (Amendment) Bill 2014

36

“deemed by virtue of section 61(1)”
Substitute

“deemed under section 61(1) of the pre-amendedn@ndie
having continuing effect by the operation of settR(7) of
Schedule 11"

23. Section 13A substituted
Section 13A—

“13A.

[3]

Repeal the section
Substitute

Approval of certain controllers of authorizedinsurers

(1) An authorized insurer must not appoint anvilial as
a controller of the insurer unless the Authoritys ha
approved the appointment under subsection (2).

(2) The Authority may approve the appointment bé t
individual as a controller of the insurer—

(a) on an application made by the authorized grsiar
the manner specified by the Authority; and

(b) on payment of a prescribed fee.

(3) An authorized insurer which applies under sghien
(2) must provide the Authority with—

(a) the information specified in Schedule 4;

(b) a statement signed by the individual proposed to be
appointed as a controller of the insurer that the
application is made with the individual's
knowledge and consent; and

(c) any other information that the Authorityasonably
requires to enable it to consider the application.

(4) The Authority must not approve the appointmehan
individual as a controller of the authorized insureless
it is satisfied that the individual is a fit ancbper person
to be so appointed.

(5) The Authority must give the authorized insuaed the
individual a notice in writing of the result of the
application made under subsection (2).

(6) If the application is rejected, the notice mimglude a
statement of the reasons for the rejection.

(7) Subject to subsection (9), the Authority mhy,serving
a notice in writing on an authorized insurer and an
individual, revoke the approval of the appointmeiithe
individual as a controller of the insurer if it &gps to
the Authority that the individual is not, or is fenger, a
fit and proper person to be so appointed.

(8) The authorized insurer must, by the date $ipdcin the
notice under subsection (7), terminate the app@ntm
of the individual as a controller of the insurer.

(9) Before serving the notice under subsection (g
Authority must serve on the authorized insurer #rel
individual a preliminary written notice stating—

(a) that the Authority is considerin@—sew&ihl-l-]

service on the insurerof a notice under th
subsection because it appears to the Authority that
the individual is not, or is no longer, a fit and
proper person to be appointed as a controlleref th
insurer; and

(b) that the insurer or the individual may, within
month after the date of service of the preliminary
notice—
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Insurance Companies (Amendment) Bill 2014
Part 2
Clause 23 37

(i) make written representations to the Authority;
and

(iiy if the insurer or the individual so requests,
make oral representations to a person
appointed for the purpose by the Authority.

(10) If representations are made under subsec8dnthe
Authority must take them into consideration before
serving a notice under subsection (7).

(11) An authorized insurer which contravenes sctirse (1)
or (8) commits an offence amglliable —

[4] _ (a) -isliableto a fine of $200,000and

(b) in the case of a continuing offence, to ahfertfine
of $2.000 for each day during which the offence
continues.

(12) In this section—

controller (324 \)—

—foo—nrelnton o onondborzod inceer wbich s
mesmertodinHensteng—mconson—ndbhddual

whhe—ermaonosing—crostier o ehicoceniie of
drcdnenrcruadoreostisn s or

(a)  means—

() _in relation to an authorized insurer which is
incorporated in Hong Kong—an individual

Insurance Companies (Amendment) Bill 2014
Part 2
Clause 24 38

who is a managing director or chief executive
of the insurer; or

(i) __in relation to an authorized insurer which is
incorporated  outside  Hong Kong—an
individual who is—

(A) a managing director of the insurer in
respect of so much of its insurance
business as is carried on within Hong
Kong; or

(B) a chief executive of the insurer wtd_]
alone or jointly with others,
responsible (whether or not under the
immediate authority of the directors) for
the conduct of the whole of the
insurance business carried on by the
insurer within Hong Kong, not being an
individual who—

(1) _is also responsible for the conduct
of insurance business carried on by
the insurer elsewhere; and

(I _has a subordinate who is
responsible for the whole of the
insurance business carried on by
the insurer within Hong Kong; but

(b) does notinclude a Manager.”.

24. Section 13AB added
After section 13A—
Add
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Insurance Companies (Amendment) Bill 2014
Part 2
Clause 25 39

“13AB. Restrictions on acting as controllers of autbrized insurers
in contravention of section 13A

(1) An individual appointed as a controller of authorized
insurer in contravention of section 13A(1) must aot
or continue to act as such a controller.

(2) An individual appointed as a controller of athorized
insurer must not continue to act as such a coatrafter
the date specified in the notice served on theviddal
under section 13A(7).

(3) An individual who contravenes subsection (1) (?)
‘ [T] commits an offence and liable—

(a) is-liableto a fine of $200,000 and to imprisonment
for 2 years; and

(b) in the case of a continuing offence, to ahfertfine
of $2,000 for each day during which the offence
continues.”.

25. Sections 13AC to 13AH added
Before section 13B—
Add

“13AC. Approval of directors of certain authorized nsurers

(1) An authorized insurer which is incorporated Hiong
Kong must not appoint a person as a director of the
insurer unless the Authority has approved the
appointment under subsection (2).

(2) The Authority may approve the appointment bé t
person as a director of the insurer—

(a) on an application made by the authorized grsir
the manner specified by the Authority; and

(b) on payment of a prescribed fee.

Part 2
Clause 25

Insurance Companies (Amendment) Bill 2014

40

(3) An authorized insurer which applies under sghien
(2) must provide the Authority with—

(a) the information specified in Schedule 4;

(b) a statement signed by the person proposedto b
appointed as a director of the insurer that the
application is made with the person’s knowledge
and consent; and

(c) any other information that the Authoritya sonabl{s]
requires to enable it to consider the application.

(4) The Authority must not approve the appointmehta
person as a director of the authorized insurerssnikeis
satisfied that the person is a fit and proper petsobe
S0 appointed.

(5) The Authority must give the authorized insuaed the
person a notice in writing of the result of the laggiion
made under subsection (2).

(6) If the application is rejected, the notice mimclude a
statement of the reasons for the rejection.

(7) Subject to subsection (9), the Authority mhy,serving
a notice in writing on an authorized insurer arpkeson,
revoke the approval of the appointment of the pes®
a director of the insurer if it appears to the Auity that
the person is not, or is no longer, a fit and prqgson
to be so appointed.

(8) The authorized insurer must, by the date $igdcin the
notice under subsection (7), terminate the appa@ntm
of the person as a director of the insurer.

(9) Before serving the notice under subsection (g
Authority must serve on the authorized insurer #rel
person a preliminary written notice stating—
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Part 2
Clause 25
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| [T]

(10)

(11)

[4]

(a) that the Authority is consideringg—serve-_the
service on the insurerof a notice under that
subsection because it appears to the Authority that
the person is not, or is no longer, a fit and prope
person to be appointed as a director of the insurer
and

(b) that the insurer or the person may, within dnth
after the date of service of the preliminary nctice

(i) make written representations to the Authority;
and

(iiy if the insurer or the person so requests, enak
oral representations to a person appointed for
the purpose by the Authority.

If representations are made under subsed¢fpnthe
Authority must take them into consideration before
serving a notice under subsection (7).

An authorized insurer which contravenes scifitse (1)
or (8) commits an offence amglliable —

(a) -disiableto a fine of $200,000and

(b) in the case of a continuing offence, to ahfertfine

of $2,000 for each day during which the offence
continues.

13AD. Restrictions on acting as directors of authized insurers
in contravention of section 13AC

1)

)

A person appointed as a director of an autledrinsurer
in contravention of section 13AC(1) must not act or
continue to act as such a director.

A person appointed as a director of an autledrinsurer
must not continue to act as such a director dfterdate

Part 2
Clause 25
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13AE.

©)

specified in the notice served on the person under
section 13AC(7).

A person who contravenes subsection (1) ocd®)mits
an offence andk liable—

(a) istableto a fine of $200,000 and, in the case ol[alw-]
individual, also to imprisonment for 2 years; and

(b) in the case of a continuing offence, to ahfertfine

of $2,000 for each day during which the offence
continues.

Approval of key persons in control functionsof certain
authorized insurers

1)

)

©)

An authorized insurer which is not a captiveurer
must not appoint an individual as a key persoroimtrol
functions of the insurer unless the Authority has
approved the appointment under subsection (2).

The Authority may approve the appointment bé t

individual as a key person in control functionstbé

insurer—

(a) on an application made by the authorized grsir
the manner specified by the Authority; and

(b) on payment of a prescribed fee.

An authorized insurer which applies under sgbien
(2) must provide the Authority with—

(a) the information specified in Schedule 4;

(b) a statement signed by the individual propdsdae
appointed as a key person in control functions of
the insurer that the application is made with the
individual's knowledge and consent; and

(c) any other information that the Authority asonabl3[3]
requires to enable it to consider the application.
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Part 2
Clause 25 43

(4) The Authority must not approve the appointmehan
individual as a key person in control functionstbé
authorized insurer unless it is satisfied thatitigévidual
is a fit and proper person to be so appointed.

(5) The Authority must give the authorized insuaed the
individual a notice in writing of the result of the
application made under subsection (2).

(6) If the application is rejected, the notice mimelude a
statement of the reasons for the rejection.

(7) Subject to subsection (9), the Authority mhy,serving
a notice in writing on an authorized insurer and an
individual, revoke the approval of the appointmeiithe
individual as a key person in control functionstbé
insurer if it appears to the Authority that theiindual is
not, or is no longer, a fit and proper person tosbe
appointed.

(8) The authorized insurer must, by the date $ipdcin the
notice under subsection (7), terminate the appa@ntm
of the individual as a key person in control fuant of
the insurer.

(9) Before serving the notice under subsection (fg
Authority must serve on the authorized insurer trel
individual a preliminary written notice stating—

‘ (a) that the Authority is consideringg—serve-_the
[T] service on the insurerof a notice under that
subsection because it appears to the Authority that
the individual is not, or is no longer, a fit and
proper person to be appointed as a key person in
control functions of the insurer; and

(b) that the insurer or the individual may, within
month after the date of service of the preliminary
notice—

Insurance Companies (Amendment) Bill 2014
Part 2
Clause 25 44

(i) make written representations to the Authority;
and

(iiy if the insurer or the individual so requests,
make oral representations to a person
appointed for the purpose by the Authority.

(10) If representations are made under subsecBpnthe
Authority must take them into consideration before
serving a notice under subsection (7).

(11) An authorized insurer which contravenes sctirse (1)
or (8) commits an offence amslliable — [T]

(a) -isliableto a fine of $200,000and
(b) _in the case of a continuing offence, to alertfine

of $2,000 for each day during which the Offel’[(A_]
continues.

(12) In this section—

control function (ZEFER%EE), in relation to an authorized
insurer, means any of the following functiotigat is
likely to enable the individual responsible for the
performance of the function to exercise a significa
influence on the business carried on by the insdrer

(a) _risk_ management function, which is a functton
establish the strategies, policies and procedur 5
manage different types of key risks of the insurer;

(b) financial control function, which is a funatido
oversee all financial matters  (including
investments, accounting and financial reporting) of
the insurer;
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Part 2
Clause 25
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[5]

(c)

compliance function, which is a function to

(d)

establish and formulate the standards, policies and
procedures to ensure the compliance with legal and
reqgulatory requirements that are applicable to the
insurer;

internal _audit function, which is a functiow t

(e)

establish and implement an audit plan to examine
and evaluate the adequacy and effectiveness of the
controls to manage risks of the insurer;

actuarial function, which is a function to kxde

and monitor—
(i) the technical provisions, premium and pricing

strateqgies of the insurer;
(i) the reserving and investment policies and

reinsurance arrangements of the insurer; and

(iii) __the policies and controls in respect of the

(@

insurer’'s vulnerability to fluctuations in risk
exposures and distribution policies;

intermediary management function, whieln
relation—to- for an authorized insurewhich-that
carries-on-insurance-business enters into contracts
of insurance through licensed insurance
intermediaries or accepts referral of insurance
business from licensed insurance intermediarges,

a function—

——{H—to establish and maintain internal control measures

for—

(Al) administering the licensed insurance agencies
and licensed individual insurance agents
appointed by the insurein relation to the
regulated activities carried on by them

Part 2
Clause 25
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(i)

(eg)

(Bii) monitoring the compliance with this
Ordinance by the licensed insurance agencies
and licensed individual insurance agents
appointed by the insurer; and

ensuring the—compliance—by—thelicensed
insurance—intermediaries—thatrefer that the

arrangements by the licensed insurance
intermediaries for theinsurance business
} t

sections-92-and-93:andcomply with—

(A) the requirements of this Ordinance; and
(B) the requirements imposed by r[g]
Authority in _any code or quideli
published under section 93 or 131;

any other functions specified in a notice under
subsection (14);

key person in control functions (S5 5)—

(@)

(b)

in relation to an authorized insurer which is
incorporated in Hong Kong—means an individual
who—performs_responsible for the performance of
one or more of the control functions for the insure
or

in relation to an authorized insurer which is
incorporated outside Hong Kong—means an
individual whe—performs—_responsible for the
performance ofone or more of the control
functions for the insurer in respect of so muchtof
insurance business as is carried on within Hong
Kong.
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Part 2
Clause 25
(13)
[3]
(14)
(15)

For the purposes of the definition kdy person in
control functions in subsection (12), it does not matter
whether the individualks solely perfermsresponsib)eor

is jointly perferms_responsibiwith other key persons in
control functions of the authorized insurdnr the
performance othe relevant functions.

Subject to subsection (15), the Financialr&acy may,
by notice published in the Gazette, specify a fiomcto
be a control function under subsection (12).

The Financial Secretary must not specify rcfion to
be a control function unless the Financial Secyetsr
satisfied that the function is likely to enable the
individual responsible for the performance of the
function to exercise a significant influence on the
business carried on by an authorized insurer.

13AF. Authority may impose conditions on grantingapproval
under sections 13A, 13AC and 13AE

1)

()

This section applies if the Authority approvése
appointment of—

(@) an individual as a controller of an authorized
insurer under section 13A,;

(b) a person as a director of an authorized imsure
under section 13AC; or

(c) an individual as a key person in control fimrcs
of an authorized insurer under section 13AE.

The Authority may impose any conditions that i
considers appropriate on the approval when grarttiag
approval.
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13AG.

3)

(4)
(5)

(6)

()

The Authority may also impose any conditiohattit
considers appropriate on the approval after théndity
has granted the approval.

The Authority may amend or revoke any condiio
imposed under subsection (2) or (3).

The power under subsection (2), (3) or (4)oidy
exercisable by notice in writing served on the ari#ted
insurer and the individual or person.

A notice under subsection (5) must, in theecakany
conditions being imposed or amended, include a
statement of reasons for imposing or amending the
conditions.

An imposition, amendment or revocation of any
conditions under subsection (2), (3) or (4) takiésce at
the time the notice under subsection (5) is seorethe
authorized insurer and the individual or persormatothe
time specified in the notice, whichever is thenate

Procedural requirements for rejecting appliation, or
imposing or amending conditions

(1)

The Authority must not—

(a) reject an application made under section 132
the approval of the appointment of an individual as
a controller of an authorized insurer;

(b) impose a condition under section 13AF(2) 9rof3
such an approval; or

(c) amend such a condition under section 13AF(4),

without giving the insurer and the individual an
opportunity to make representations as to why the
application should not be rejected or why the ctimali
should not be imposed or amended.
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(2) The Authority must not—

(a) reject an application made under section 12AC(
for the approval of the appointment of a persoa as
director of an authorized insurer;

(b) impose a condition under section 13AF(2) 9rof3
such an approval; or

(c) amend such a condition under section 13AF(4),

without giving the insurer and the person an opputy

to make representations as to why the applicatioold

not be rejected or why the condition should not be
imposed or amended.

(3) The Authority must not—

(a) reject an application made under section 12ME(
for the approval of the appointment of an
individual as a key person in control functions of
an authorized insurer;

(b) impose a condition under section 13AF(2) Qrof3
such an approval; or

(c) amend such a condition under section 13AF(4),

without giving the insurer and the individual an
opportunity to make representations as to why the
application should not be rejected or why the ctioli
should not be imposed or amended.

(4) In this section, a reference to an opportutitymake
representations is a reference to an opportunitpa&e
written representations or oral representations.

Insurance Companies (Amendment) Bill 2014
Part 2
Clause 26 50

13AH. Offence to provide false information in conection with
application for approval

(1) A person commits an offence if the person, in
connection with an application for the approval end
section 13A, 13AC or 13AE—

(a) makes a statement that is false or misleaiting
material particular; and

(b) knows that, or is reckless as to whether, the
statement is false or misleading in the material
particular.

(2) A person commits an offence if the person, in
connection with an application for the approval end
section 13A, 13AC or 13AE—

(a) omits a material particular from a statemeith w
the result that the statement is rendered false or
misleading; and

(b) knows that, or is reckless as to whether, the
material particular is omitted from the statement.

(3) A person who commits an offence under submedtl)
or (2) is liable to a fine at level 5 and to imprisnent
for 6 months.”.

26. Section 13B amended (approval of persons propog to
become certain controllers of authorized insurer)

(1A) Section 13B(1), definition afontroller, after “the insurer’—
Add
“, but does not include a Manager”. [1]
(1) Section 13B(2)(a), English text—
Repeal
“the Fifth Schedule”
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(4) Section 13C(6)(b)(iv)—
Repeal
everything after “subparagraph (iii)(A)”
Substitute
“but on an application made by that person fongexe of the
decision of the Authority to so serve the noticeobfection,
the Tribunal has set aside the decision undercse88,”.
(5) Section 13C(10)—
Repeal
“an insurer”
Substitute
“an authorized insurer”.
(6) Section 13C(10), Chinese text, afterff"™—
Add
28. Section 13D amended (punishment for attemptedvasion of
restrictions)
Section 13D(2)—
Repeal
wg7m
Substitute
“122".
29. Section 14 amended (notification of change imagiculars, and

objection to appointment of new director or controler)
(1) Section 14, heading—
Repeal

Part 2
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@)

©)

(4)

(®)

(6)

“objection to appointmentof new director or controller”-
Substitute T

“Authority’s objection to appointment”. [ ]
Section 14(2)—

Repeal

“directors or controllers”

Substitute

“directors, controllers or key persons in contrugidtions”.
Section 14(2)—

Repeal

“shall forthwith”

Substitute

“must, within 1 month after the date on which thHeamge
takes place,”.

Section 14(2), English text—
Repeal

“the Second Schedule”
Substitute

“Schedule 2"

Section 14(2A), English text—
Repeal

“the Second Schedule”
Substitute

“Schedule 2"

Section 14(2A), after “controllers"—
Add
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)

8)

9)

(10)

(11)

“or directors”.

Section 14(2A)—

Repeal

“a controller” (wherever appearing)
Substitute

“a controller or director”.

Section 14(2A)—

Repeal

“13A or 13B” (wherever appearing)
Substitute

“13A, 13AC or 13B".

Section 14(3)—

Repeal

“director or controller”

Substitute

“director, controller or key person in control fdions”.
Section 14(3)—

Repeal

“he shall forthwith”

Substitute

“the person must, within 1 month after the dateadrich the
person becomes, or ceases to be, a director, dentwo key
person in control functions of the insurer,”.

Section 14(4)—
Repeal

“director or controller (other than a controllentom section
13A or 13B applies)”

Part 2
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30.

(12)

(13)

(14)

Substitute

“controller or director (other than a controller director to
whom section 13A, 13AC or 13B applies)”.

Section 14(5)(a)(ii)—
Repeal

“public officer”
Substitute

“person”.

Section 14(5)—
Repeal paragraph (b).
Section 14—

Repeal subsection (6).

Section 14A added
Part Il, after section 14—

Add

“14A. Determination of fit and proper

(1) In determining whether a person is a fit andppr
person for the purposes of sections 8, 13A, 13/82\F]
13B, 14 and 15, the Authority must have regardhto t
following matters—
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[6]

“An authorized insurer”.
(5) After section 15(3)—
Add

“(3A)

(3B)

Fomoninedzod dnouenr nlel cosdine on lone e
. o . Ty 4
oop—oshop—te—the dnswrors—sublest tethe morio

approval-efthe-AutherityAn authorized insurer whis

incorporated in Hong Kong and carries on long term
business must not appoint a person as an actuahe of
insurer _unless the Authority has approved the
appointment under subsection (3B)

and-properperson-to-be-so-appeinted. The Authority

approve the appointment of the person as an actfary
the authorized insurer—

(a) on an application made by the insurer in the

manner specified by the Authority; and

(b) on payment of a prescribed fee.

(3BA)

The Authority must not approve the appointinef a

(3C)

(3D)

person as an actuary of the authorized insuressritas
satisfied that the person is a fit and proper petsobe
S0 appointed.

The Authority must give the authorized insumad the
person a notice in writing of the result of the laggiion
made under subsection (3B).

If the application is rejected, the notice ghinclude a
statement of the reasons for the rejection.
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Clause 31

Insurance Companies (Amendment) Bill 2014

60

(3E)

(3EA)

Subject to subsection (3F), the Authority mdy
serving a notice in writing on an authorized insaed a
person, revoke the approval of the appointmenthef t
person as an actuary of the insurer if it appearthe
Authority that the person is not, or is no longefit and
proper person to be so appointed.

The authorized insurer must, by the dateified in the

(3F)

(3G)

notice under subsection (3E), terminate the appm'nt[6]
of the person as an actuary of the insurer.

Before serving the notice under subsectioR),(3he
Authority must serve on the authorized insurer #rel
person a preliminary written notice stating—

(a) that the Authority is consideringg—serve-_th thET]
service on the insurerof a notice under th

subsection because it appears to the Authority that
the person is not, or is no longer, a fit and prope
person to be appointed as an actuary of the insurer
and

(b) that the insurer or the person may, within dnth
after the date of service of the preliminary natice
make written representations to the Authority and,
if the insurer or the person so requests, oral
representations to a person appointed for the
purpose by the Authority.

If representations are made under subse¢8bi), the
Authority must take them into consideration before
serving a notice under subsection (3E).”.

(6) Section 15(5)—
Repeal

“Any insurerwhich fails to comply with any of the provisioﬁe]
of this sectioh
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(7)

Substitute
“An authorized insurewhich contravenes subsection (1), (2)

or (3.
After section 15(5)—

[6]

32.

Add

“(6)

An authorized insurer which contravenes sohbep

(3A) or (3EA) commits an offence and is liable —
(a) to afine of $200,000; and

(b) in the case of a continuing offence, to alfertfine

of $2.000 for each day during which the offence
continues.”.

Sectio 15AA, 15AB and 15ACadded

After section 15—
Add

“15AA.

Authority may impose conditions on granting gproval
under section 15

(1)

)

©)

(4)

This section applies if the Authority approvése
appointment of a person as an actuary of an aa#ubri
insurer under section 15.

The Authority may impose any conditions that i
considers appropriate on the approval when grartiag
approval.

The Authority may also impose any conditiohattit
considers appropriate on the approval after théndity
has granted the approval.

The Authority may amend or revoke any condgio
imposed under subsection (2) or (3).
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15AB.

(5)

(6)

()

The power under subsection (2), (3) or (4)oidy
exercisable by notice in writing served on the ari#ted
insurer and the person.

A notice under subsection (5) must, in theecakany
conditions being imposed or amended, include a
statement of reasons for imposing or amending the
conditions.

An imposition, amendment or revocation of any
conditions under subsection (2), (3) or (4) takiésce at
the time the notice under subsection (5) is seorethe
authorized insurer and the person or at the tireeipd

in the notice, whichever is the later.

Procedural requirements for rejecting appli@ation under

section 15, or imposing or amending conditions unde

section 15AA

(1)

The Authority must not—

(a) _reject an application made under section 15{8B

the approval of the appointment of a person as an
actuary of an authorized insurer;

(b) impose a condition under section 15AA(2) oy (3

on such an approval; or 6]
(c) amend such a condition under section 15AA{4),

(2)

without giving the insurer and the person an opputy

to make representations as to why the applicatiowld

not be rejected or why the condition should not be
imposed or amended.

In this section, a reference to an opportumitymake

representations is a reference to an opportunitmake
written representations or oral representations.
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15AC. Offence to provide false information in conaction with

application for approval under section 15

(1)

A person commits an offence if the person, in

[6]

connection with an application for the approval emd
section 15—

(a)  makes a statement that is false or misleaniira

material particular; and
(b) knows that, or is reckless as to whether, the

(2)

statement is false or misleading in the material
particular.
A person commits an offence if the person, in

connection with an application for the approval emd
section 15—

(a) omits a material particular from a statemeith w

the result that the statement is rendered false or
misleading; and
(b) knows that, or is reckless as to whether, the

(3)

material particular is omitted from the statement.

A person who commits an offence under subsedtl)

or (2) is liable to a fine at level 5 and to impnsnent
for 6 months.”.

33. Section 15A amended (notification in respect ofuditors
appointed under section 15)

(1) Section 15A(1)—
Repeal

“An insurer”

Substitute

“An authorized insurer”.
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)

©)

“4)

®)

(6)

7

Section 15A(1)(a), (b) and (c)(i) and (ii), iBbse text, before
“ PRk N—

Add

A

Section 15A(1)(c)—

Repeal

“an insurer”

Substitute

“an authorized insurer”.

Section 15A(2), English text—
Repeal

“the Third Schedule” (wherever appearing)
Substitute

“Schedule 3".

Section 15A(2)—

Repeal

“an insurer”

Substitute

“an authorized insurer”.

Section 15A(2)(c), Chinese text—
Repeal

“ b "

Substitute

3 INC

Section 15A(3)—

Repeal


sandycheng
打字機文字
[6]

sandycheng
打字機文字


Insurance Companies (Amendment) Bill 2014

Part 2

Clause 34 65
“Any insurer”
Substitute
“An authorized insurer”.

34. Section 15B amended (notification in respect o&ctuaries

appointed under section 15)
(1A) Section 15B, heading, aftemdtification”—

[7]

)

@)

©)

4

®)

Add

“, and Authority’s objection to appointment,”.
Section 15B(1)—

Repeal

“An insurer”

Substitute

“An authorized insurer”.

Section 15B(1)(a) and (b), Chinese text, ef@ffm \"—
Add

Section 15B(2)—

Repeal

“an insurer”

Substitute

“an authorized insurer”.

Section 15B(2)(c), Chinese text, befoffs A" (wherever
appearing)—

Add
4 %‘%”.

Section 15B(2)(c)(i), English text—

Part 2
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Repeal
“the Third Schedule”
Substitute
“Schedule 3".
(5A) After section 15B(2)—

Add

“(2A)

Subject to subsection (2B), the Authority ynaby

(2B)

serving a notice in writing on an authorized insued a
person, objects to the appointment of the persoanas
actuary (other than an actuary to whom section Ap(3
applies) of the insurer if it appears to the Auityothat

the person is not a fit and proper person to be so
appointed.

Before serving the notice under subsectioA),(Zhe

Authority must serve on the authorized insurer mm[?
person a preliminary written notice stating—

(a) that the Authority is considering the servicethe

insurer of a notice under that subsection becduse i
appears to the Authority that the person is nat a f
and proper person to be appointed as an actuary of
the insurer; and

(b) that the insurer or the person may, within dnth

(2€)

after the date of service of the preliminary naqtice
make written representations to the Authority and,
if the insurer or the person so requests, oral
representations to a person appointed for the
purpose by the Authority.

If representations are_ made under subse¢fiB), the

Authority must take them into consideration before
serving a notice under subsection (2A).”.
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51.

(b)

(©)

(d)

(e)

after serving a notice under section 13A(7}@insurer
revoking the approval of the appointment of an
individual as a controller of the insurer, and diesghe
notice, the individual continues to act as a cdiatraf
the insurer;

after serving a notice under section 13AC(B) the
insurer rejecting the application for the approwhlthe
appointment of a person as a director of the insared
despite the notice, the person is appointed aseatdr
of the insurer;

after serving a notice under section 13AC(W) the
insurer revoking the approval of the appointmentaof
person as a director of the insurer, and despétadtice,
the person continues to act as a director of therér; or

after serving a notice under section 14(4jhaninsurer,
and despite the notice, the person continues tasaet
controller or director.”.

(4) After section 37(6)—

Add
“(7)

For the purposes of subsection (6), thisieacdoes not
apply even if—

(@) the insurer or the individual or person conedr

has applied to the Tribunal under section 98 for a

review of the decision of the Authority to serve th
notice; and

(b) the Tribunal has not determined the reviewthaf
decision.”.

Section 38A amended (effect of direction giveander section

35(2)(b))

Section 38A(1)(b)—

Insurance Companies (Amendment) Bill 2014

Part 2

Clause 52 90
Repeal
“paragraph (b) of the definition of “Controller” isection
13A(1)"
Substitute [1]
“paragraph (a)(ii) of the definition afontroller in section
13A(12)".

52. Section 38B amended (powers of Manager)

1)

)

®)

(4)

Section 38B(1)(b), English text—

Repeal

“the Seventh Schedule”

Substitute

“Schedule 7.

Section 38B(2)(a)—

Repeal

“paragraph (b) of the definition of “controller” isection
13A(1)"

Substitute

“paragraph (a)(ii) of the definition afontroller in section

13A(12)". [ 1]

Section 38B(3)(a)(ii)—
Repeal

“paragraph (b) of the definition of “controller” isection
13A(1)"

Substitute

“paragraph (a)(ii) of the definition afontroller in section
13A(12)".
Section 38B(4)—
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Repeal
“13A(2)"
Substitute
“13A(1)".
52A. Section 38D amended (duration of direction g&n under section

35(2))
(1) Section 38D(1)(b)—

[8]

Repeal
“a decision of the Financial Secretary under suimme¢2)”

Substitute

“a determination of the Tribunal in a review of thethority’s
direction”.

(2) Section 38D—

Repeal subsection (2).

52B. Section 38E amended (Advisors and Managers)
Section 38E—

[9] Repeal subsection (8).

53. Section 40 amended (withdrawal of authorization

(1) Section 40(4)—
Repeal
“section 5”
Substitute
“section 5H".
(2) Section 40(5)—
Repeal

Insurance Companies (Amendment) Bill 2014

Part 2
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“section 5”
Substitute
“section 5H".

54. Section 41 amended (offences under Part V)
(1) Section 41(1)—
Repeal paragraph (b).
(2) Section 41(1)(c) and (e)—
Repeal
“an insurer”
Substitute
“an authorized insurer”.
(3) After section 41(1)—
Add

“(dA) A person who, in purported compliance with a
requirement imposed under section 34, furnishes
information which the person knows to be false in a
material particular, or recklessly furnishes infatian
which is false in a material particular, commits an
offence and is liable—

(a) on conviction on indictment to a fine of $100W00
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at level 6 aad
imprisonment for 6 months.”.

55. Part VA added
After section 41—
Add
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41A.

41B.

[9A]

“Part VA
Further Regulatory Powers on Insurers
Division 1—Preliminary

Interpretation
In this Part—

business record (FE54C#%), in relation to an insurer, means a
record or document relating to—

(a) the business conducted by the insurer; or

(b) a transaction or activity that was undertakethe
course of, or may affect, the business conducted by
the insurer;

inspector (#%2 5) means a person appointed as an inspector

HIOR

under section 41B(6);

investigator (7 &) means a person directed or appointed
by the Authority under section 41D(1) to investgany
matter.

Division 2—Inspection and Investigation without

Warrant

Power to conduct inspection

(1) An inspector may exercise the powers undesextipns
(2) and (3) for ascertaining whether an authorized
insurer is complying with, has complied withr is likely
to be able to comply with-

(a) aprovision of this Ordinance;

(b) a notice or requirement given or imposed uraler
provision of this Ordinance;

()

©)

(©)
(d)

a term or condition of an authorization grante
under section 8; or

any other condition imposed under any prowisio
of this Ordinance.

At any reasonable time, an inspector—

@)
(b)

(©)

may enter any premises used by the authorized
insurer in connection with its business;

may inspect, and may make copies or otherwise
record details of, a business record of the insurer
and

may make inquiries of the insurer or a person
specified in subsection (5)—

(i) concerning a business record of the insurer; o
(i) concerning a transaction or activity that was

undertaken in the course of, or may affect, the
business conducted by the insurer.

In exercising a power under subsection (2p¢b{c), the
inspector may require the authorized insurer, pergon
specified in subsection (5)—

@)
(b)

(©)

to give the inspector access to a businessdexf
the insurer;

to produce to the inspector, within the tinmal at
the place specified in the requirement, a business
record of the insurer; and

to answer a question concerning—
(i) abusiness record of the insurer; or

(i) a transaction or activity that was undertaken
in the course of, or may affect, the business
conducted by the insurer.
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(4) The power under subsection (2)(c) or (3) ist no
exercisable in relation to a person specified Iossgtion
(5) unless the inspector has reasonable causditwvéde
that the information or record being sought carimet
obtained by exercising the power in relation to the
authorized insurer.

(5) The person specified for subsections (2)(@) €) is a
person whom the inspector has reasonable cause to

believe has information relating to, or is in passen 41D.

of, a business record of the authorized insurer.

(6) The Authority may in writing appoint a persoor, a
person belonging to a class of persons, as andtwspe
for the purposes of this section.

(7) The Authority must provide an inspector witle@py of
its appointment.

(8) When imposing a requirement on a person under

subsection (3), an inspecté&—reguired—tomust, if so
requested produce a copy of the appointment to that

person for inspection as soon as practicable.

Inspector may require answer, etc. to be vdigd by
statutory declaration

(1) If a person gives an answer in compliance wath
requirement imposed under section 41B(2)(c) ort{8),
inspector may, in writing, require the person taifye
within the time specified in the requirement, times\aer
by a statutory declaration.

(2) If a person does not give an answer in compéawith a
requirement imposed under section 41B(2)(c) orf@B)
the reason that the information concerned was itbtrw
the person’s knowledge or possession, the inspector
may, in writing, require the person to verify, viitithe

©)

time specified in the requirement, by a statutory
declaration, that the person did not comply witle th
requirement for that reason.

A statutory declaration under subsection (1}2) may
be made before the inspector and, for that purpbse,
inspector is to have full power to administer tteggory
declaration.

Power to conduct investigation

(1)

If—

(a) the Authority has reasonable cause to belieaea
provision of this Ordinance may have been
contravened;

(b) the Authority has reasonable cause to belieata
person may have been involved in defalcation,
fraud, misfeasance or other misconduct in relation
to the carrying on of insurance business;

(c) the Authority has reasonable cause to beliesta
person has carried on, or is carrying on, insurance
business in a manner that is not in the interefsts o
policy holders or potential policy holders or the
public interest; or

(d) the Authority, for considering whether to ediee
any power under section 41P, has reason to enquire
if—
(i) a person is, or was, guilty of misconduct as
defined by section 41P; or

(iiy apersonis, or was, not a fit and properspar
as described in section 41P(1)(c),

the Authority may in writing direct one or more ité
employees, or, with the consent of the Financial
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specified in section 14A), take into account thespnt
or past conduct of the person.

(5) #a-Subject to subsection (6), this section—
misconduct (R &Z17 &) means—
(a) acontravention of a provision of this Ordioen

(b) a contravention of a term or condition of an
authorization granted under section 8;

(c) a contravention of any other condition imposed
an authorized insurer under a provision of this
Ordinance; or

(d) an act or omission relating to the carryingadra
class of insurance business by an authorized insure
which, in the Authority’s opinion, is or is likelip
be prejudicial to the interests of policy holders o
potential policy holders or the public interest,

| [11]

Authority must inform the insurer of its decisiando so
by notice in writing.
(3) The notice must include—
(a) a statement of the reasons for the decision;
(b) the time when the decision is to take effect;

(c) in so far as applicable, the duration and seoh
the revocation, suspension or prohibition to be
imposed under the decision;

(d) in so far as applicable, the terms in whicle th
authorized insurer is to be reprimanded under the
decision; and

(e) in so far as applicable, the amount of theupieay
penalty to be imposed under the decision and the
period within which it is required to be paid.

(4) In subsection (1), a reference to an oppariusfi being

and guilty of misconduct (JU N & 1T A) is to be
construed accordingly.

(6) This section does not apply to any contraventact or
omission specified in paragraph (a), (b), (c) drddthe
definition of misconduct in subsection (5) that occurred
before the commencement date of this Part.

[11]

41Q. Procedural requirements in respect of exeraisof powers

under section 41P

(1) The Authority must not exercise a power unskxtion
41P without first giving the authorized insurer@spect
of whom the power is to be exercised a reasonable
opportunity of being heard.

(2) If the Authority decides to exercise a powerder
section 41P in respect of an authorized insureg, th

41R.

heard is a reference to an opportunity to maketevrit
representations or oral representations. [12]

Guidelines for exercise of power to impose @eniary
penalty under section 41P

(1) The Authority must not exercise a power unskxtion
41P to impose a pecuniary penalty unless—

(a) it has published, in the Gazette and in arherot
manner it considers appropriate, guidelines to
indicate the way in which it proposes to exercise
that power; and

(b) in exercising that power, it has had regardh®
guidelines so published.

(2) The guidelines are not subsidiary legislation.
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41S. General provisions relating to exercise of siiplinary
powers

(1) At any time when the Authority is contemplatin
exercising a power under section 41P, it may, if it
considers it appropriate to do so in the interektmlicy
holders or potential policy holders or the pubtiterest,
by agreement with the authorized insurer concerned—

(a) exercise a power that the Authority may exseran
[13] respect of the insurer undésis—Partsection 41P
and

(b) take an additional action that the Authority
considers appropriate in the circumstances of the
case.

(2) If the Authority exercises a power or takesadditional
action under subsection (1), it must comply withties
41Q as if that section applied to the power oroagti
unless the insurer agrees otherwise.

(3) Inreaching a decision under this Divisiore #uthority
may have regard to any information or materialt i
possession which is relevant to the decision, thgss
of how the information or material has come int® it
possession.

41T. Order for payment of pecuniary penalty

(1) An authorized insurer ordered to pay a pecyrpanalty
under section 41P must pay the penalty to the Aiftho
within 30 days, or a longer period that the Authpori
specifies by notice under section 41Q(3)(e), after
order has taken effect.

(2) The Court of First Instance may, on an apfticeof the
Authority, register an order to pay a pecuniary giign
made under section 41P in the Court.

41U.

3)

(4)

(5)

On registration, the order is to be regardedraorder of
the Court of First Instance made within the civil
jurisdiction of the Court for the payment of money.

For making an application under subsection (B¥
Authority must produce to the Registrar of the High
Court a notice in writing requesting that the ordber
registered, together with the original and a copyhe
order.

A pecuniary penalty paid to or recovered by th
Authority under an order made under section 41Pt mus
be paid by the Authority into the general revenue.

Effect of suspension under section 41P

1)

)

If the authorization of an authorized insusesuspended
under section 41P, the insurer must, during the
suspension period—

(a) continue to be regarded for the purposes isf th
Ordinance to be authorized, whether in relation to
all or any, or a part of all or any, of the clags o
classes of insurance business for which the
authorization of the insurer is suspended; and

(b) without limiting paragraph (a), continue to be
required to comply with the provisions of this
Ordinance relating to an authorized insurer as
would apply to the insurer were the authorization
not so suspended.

Without limiting the powers that can be exsed by the
Authority under section 41P, the Authority may rkeo
the authorization even though the authorization is
suspended under section 41P.
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62. Sectios 50G and 50Hadded
Part VII, after section 50F—
Add

“50G. Further regulatory powers

(1) The provisions of Part VA, except sections @),
(b) and (c), 41U, 41V and 41W, apply to one or nafre
the following, as the context requires—

(a) Lloyd’s;
(b) a member of Lloyd’'s who carries on insurance
business in Hong Kong;

(c) the members of Lloyd’'s taken together who ycarr
on insurance business in Hong Kong.

(2) A reference in those provisions to an insuger
authorized insurer is a reference to one or more of
Lloyd’s, the member and the group of members.

(3) A reference in those provisions to a controlie a
reference to the authorized representative appbinte
under section 50B.

50H. Part Xlll applies to Lloyd'’s etc.

(1) The provisions of Part XllI, except sectioD1apply to
one or more of the following, as the context regsHr

[14] (a) Lloyd’s;

(b) a member of Lloyd's who carries on insurance
business in Hong Kong;

(c) _the members of Lloyd’s taken together who ycarr
on insurance business in Hong Kong.

Insurance Companies (Amendment) Bill 2014

Part 2
Clause 63 120

(2) A reference in those provisions to an insuier
authorized insurer is a reference to one or more of
Lloyd’s, the member and the group of members.

(3) A reference in_those provisions to a controlie a
reference to the authorized representative appmbinte
under section 50B.

(4) Section 120 applies to Lloyd's and a referemcéhat
section to an authorized insurer is a reference to

Lloyd's.”.

63. Section 51 amended (exempted persons)

(1) Section 51(H—
Repeal
“within the meaning of section 2 of the Banking @ehce
(Cap. 155)".

(2) Section 51(f), English text—
Repeal
“the First Schedule”
Substitute
“Schedule 1"

64. Section 53A amended (secrecy)
(1) Section 53A(1)—
Repeal
“Except in the exercise”
Substitute
“Except in the performance”.
(2) Section 53A(1)(a)—
Repeal
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“an insurer”
Substitute
“an authorized insurer”.
(10A) Section 53A(2)—

[15]

(11)

(12)

(13)

Repeal
“13B, 14"

Substitute

“13AC, 13AE, 13B, 14, 15".
Section 53A(2)—
Repeal

“, 53E or 61(1)(a)"
Substitute

“or 53E”.

Section 53A(2)—
Repeal

“exercise”

Substitute
“performance”.
Section 53A(3)—
Repeal paragraph (a)
Substitute

“(@ in the form of a summary compiled from similar
related information provided by authorized insurers
licensed insurance intermediaries if the summargois
compiled as to prevent particulars relating to the
business of those insurers or intermediaries freng
ascertained from the summary;

Insurance Companies (Amendment) Bill 2014
Part 2
Clause 64 124

(ab) for seeking advice from, or giving advice hycounsel
or a solicitor, or any other professional advisctirey or
proposing to act in a professional capacity, innemtion
with a matter arising under this Ordinance;

(ac) for, or otherwise in connection with, an awdquired by
section 5F;".

(14) After section 53A(3)(c)—
Add

“(ca) to the Tribunal in connection with any predegs in
the Tribunal;

(cb) by a person in connection with any judicial aiher
proceedings to which the person is a party;

(cc) in compliance with an order of a court, ocompliance
with a law or a requirement made under a law;”.

(15) Section 53A(3)(e)—

Repeal

everything before “, in the opinion”

Substitute

“(e) to any of the persons specified in subsedf8#A) if”.

(16) Section 53A(3)(e)(ii)—

Repeal

“exercise”

Substitute

“perform”.
(17) After section 53A(3)(e)—

Add

“(ea) to the Financial Secretary, the SecretaryJfetice, the
Commissioner of Police, the Commissioner of the
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by the Authority may include information on matters
relating to the affairs of a licensed insurance
intermediary.”.

66. Section 53C amended (examination by external tiorities)

(1) After section 53C(1)—
Add

“(1A) A licensed insurance agency must permit asurance
supervisory authority of a place outside Hong Kaong
examine its books, accounts and transactions ingHon
Kong if—

(a) that agency—
(i) is incorporated, or has its principal place of
business, in that place; or

(i) is incorporated in or outside Hong Kong and
is a subsidiary or associate of an insurance
agency incorporated, or which has its
principal place of business, in that place; and

(b) that insurance supervisory authority has, esttito
subsection (2), the approval of the Authority to
carry out such an examination.

(1B) A licensed insurance broker company must fieam
insurance supervisory authority of a place outsidaeg
Kong to examine its books, accounts and transaction
Hong Kong if—
(a) that company—

(i) is incorporated, or has its principal place of
business, in that place; or

(iiy is incorporated in or outside Hong Kong and
is a subsidiary or associate of an insurance
broker company incorporated, or which has

Insurance Companies (Amendment) Bill 2014
Part 2
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its principal place of business, in that place;
and

(b) that insurance supervisory authority has, esttho
subsection (2), the approval of the Authority to
carry out such an examination.”.

(2) Section 53C(2)—

Repeal
“subsection (1)(b)”
Substitute
“subsections (1)(b), (L4b) and (1Bb)’. [T]
67. Section 53D amended (communication by prescrideperson

with Insurance Authority)
Section 53D(2)—
Repeal
“other than an insurer or a former insurer.”
Substitute
“other than—
(a) an authorized insurer;
(b) aformer insurer;
(c) alicensed insurance broker company;
(d) aformer licensed insurance broker company; or

(e) a person who was formerly an authorized imstga
broker within the meaning of the pre-amended
Ordinance.”.

68. Section 53E amended (prescribed person to serapbort directly
to Insurance Authority in certain cases)

(1) Section 53E, heading, aftarettain cases—
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“Division 1—Preliminary (i) exercises ultimate control over the
management of the partnership; or
64F.  Interpretation of Part X (c) in relation to a company, meaas—individual a
In this Part— persorwho—
agency agreement ({LF{7EE) means an agreement entered (i) owns or controls, directly or indirectly,
into _between an authorized insurer and a licensed including through a trust or bearer s ie?]
insurance agency or licensed individual insurarment holding, not less than 15% of the issued share
[16] under which the licensed insurance agency or legéns capital of the company;
individual insurance agent is appointed to carry on (i) s, directly or indirectly, entitled to exdse or
requlated activities as an agent of the insurer; control the exercise of not less than 15% of
business record (Z 7542 #%), in relation to a licensed the voting rights at general meetings of the
insurance intermediary, means a record or document company; or
relating to a regulated activity carried on by the (i) exercises ultmate control over the
intermediary; management of the company;
controller (ZfE A\)— inspector (#%25) means a person appointed as an inspector
(a) in relation to a sole proprietorship— under section 64ZZF(6);
() means an individual who ultimately owns or investigator (§# &) means a person directed or appointed
controls the carrying on of regulated activities by the Authority under section 64ZZH(1) to inveatig
by the sole proprietorship; or any matter;
(iiy if the sole proprietor is acting on behalf of licence (h#H&)—
another person, means the other person; (@) in relation to a licensed insurance agency—Asea
(b) in relation to a partnership, means an indiaid an insurance agency licence granted under section
who— 64U or renewed under section 642V;
(i) is entitled to or controls, directly or indaty, (b) in relation to a licensed individual insurance
not less than a 15% share of the capital or agent—means an individual insurance agent
profits of the partnership; licence granted under section 64W or renewed

(i) is, directly or indirectly, entitled to exdse or under section 64ZV;

control the exercise of not less than 15% of (c) in relation to a licensed technical repres@raa

the voting rights in the partnership; or (agent)—means a technical representative (agent)
licence granted under section 64Y or renewed

under section 64ZV;
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64J. Restrictions in relation to personnel of licesed insurance
agencies
(1) This section applies to a person who is—
(a) a proprietor or a partner of a licensed inscea
agency; or
(b) a director or an employee of a licensed instea

agency whodeals—with—any—matterthat-relates to
manages or controls any matter relating &o
regulated activity of the agency.

(2) The person must not also be—

(a) a proprietor or a partner of another licensed
insurance agency;

[18] (b) alicensed individual insurance agent;

(c) a licensed technical representative (agent) of
another licensed insurance agency;

(d) alicensed technical representative (broker);
(e) a director or an employee of another licensed

insurance agency whéeals—with—any—matter-that

relates manages or controls any matter reldtra
regulated activity of that other agency; or

(f) a director or an employee of a licensed insoea

broker company whaleals—with—any—matter—that

relates manages or controls any matter reldtra
regulated activity of that company.

(3) A person who contravenes subsection (2) cosniauit
offence and is liable to a fine at level 6 and to
imprisonment for 6 months.

Insurance Companies (Amendment) Bill 2014
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64K. Restrictions in relation to personnel of licased insurance
broker companies

(1) This section applies to a person who—

(a) is adirector or an employee of a licensedrasce
broker company; and

(b) deals—with—any—matter—thatrelates manages or

controls any matter relatintp a regulated activity
of the company.

(2) The person must not also be—

(a) a proprietor or a partner of a licensed inscea
agency;

(b) alicensed individual insurance agent;[18]

(c) alicensed technical representative (agent); o

(d) a director or an employee of a licensed instea

agency whodeals—with—any—matter—thatrelates
manages or controls any matter relatitey a
regulated activity of the agency.

(3) A person who contravenes subsection (2) cogniauit
offence and is liable to a fine at level 6 and to
imprisonment for 6 months.

64L. Restrictions in relation to licensed technida
representatives (agent)

(1) A person who is a licensed technical repregimet
(agent) of a licensed insurance agency must notedsa
licensed technical representative (agent) of amothe
licensed insurance agency.

(2) A person who is a licensed technical repredimet
(agent) must not carry on regulated activities Ime of
business unless the licensed insurance agency lmh wh
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the person is appointed is also licensed to camy o
regulated activities in that line of business.

64M. Restrictions in relation to licensed technida
representatives (broker)

A person who is a licensed technical representdtiveker)
must not carry on regulated activities in a linebofsiness
unless the licensed insurance broker company byghwtiie
person is appointed is also licensed to carry aulaged
activities in that line of business.

64N. Contracts of insurance made through personstier than
licensed insurance intermediaries, etc.

(1) An authorized insurer must not enter into atect of
insurance through another person in Hong Kong
unless—

(a) that personis—

(i) a licensed insurandetermediaryagency or a
licensed individual insurance agent appointed
by the insureror

[T] (i) alicensed insurance broker company; or

(b) that person’s duties only involve clerical or
administrative duties.

(2) An authorized insurer must not accept a refeof
insurance business from another person in Hong Kong
unless—

(a) that personis—
() _a licensed insurancetermediaryagency or a
licensed individual insurance agent appointed
[T] by the insureror
(i) alicensed insurance broker company; or

Insurance Companies (Amendment) Bill 2014
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(b) that person’s duties only involve clerical or
administrative duties.

(3) If an authorized insurer enters into a cortrat
insurance in contravention of subsection (1), the
contract, at the option of the policy holder—

(a) is enforceable against the insurer by thecpoli
holder despite the contravention; or

(b) is void because of the contravention.

(4) A policy holder who under subsection (3)(bjso void
a contract of insurance before the expiry of thetrawt
is entitled to recover any consideration paid bg th
policy holder under the contract.

(5) An authorized insurer which contravenes sulisegl)
or (2) commits an offence and is liable—

(&) on conviction on indictment to a fine of $100mW00
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at level 6 aad
imprisonment for 6 months.

Division 3—Licensing
Subdivision 1—Register and Maintenance of Register

640. Register of licensed insurance intermediaries

(1) The Authority must keep a register of licengeslirance
intermediaries, in a form it thinks fit, containirg

(@) the name or names, and the reference number
assigned by the Authority, of each licensed
insurance intermediary, and if applicable, the name
of each of its responsible officers;
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[T]

(b)
(©)
()
(e)
()

(9)

(h)

the business address of each licensed insuranc
intermediary;

the conditions of the licence of each licensed
insurance intermediary;

the conditions of approval of each responsible
officer;

the period for which the licence of each |&euh
insurance intermediary is valid;

in relation to each licensed insurance agency—

(i) the name of each of the authorized insurers by
which the licensed insurance agency is
appointed;

(i) the date of appointment; and

(i) the datethat-on whichthe appointmenis
terminated (if applicable);

in relation to each licensed individual inswa
agent—

(i) the name of each of the authorized insurers by
which the licensed individual insurance agent
is appointed;

(i) the date of appointment; and

(i) the datethat-on whichthe appointmenis
terminated (if applicable);

in relation to each licensed technical repneése
(agent)—

(i) the name of the licensed insurance agency by
which the licensed technical representative
(agent) is appointed;

(iiy the date of appointment;

Part 2
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(i)

0)
(k)

()
(m)

(i) the datethat-on whichthe appointmenis
terminated (if applicable); and

(iv) information on whether the licensed technical
representative (agent) is a responsible officer
of the licensed insurance agency;

in relation to each licensed technical repmﬁye[T]
(broker)—

(i) the name of each of the licensed insurance
broker company by which the licensed
technical representative (broker) is appointed;

(i) the date of appointment;

(i) the datethat-on whichthe appointmenis
terminated (if applicable); and

(iv) information on whether the licensed technical
representative (broker) is a responsible officer
of the licensed insurance broker company;

the line or lines of business which each lmeh
insurance intermediary may carry on;

a record of every disciplinary action (excegpt
private reprimand) taken by a specified authority
against any licensed insurance intermediary or
responsible officer in the last 5 years, and if a
suspension is involved, the period of the
suspension;

if a licence is suspended under this Partpte o
that effect;

if a licensed insurance broker company natiftee
Authority of cessation of carrying on regulated
activities under section 64T, a note to that effect
and
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64P.

| [19]

64Q.

Duty to notify Authority of change in particuars

(1) This section applies if there is a change g af the
particulars specified in subsection (2) of a liehs
insurance intermediary or a responsible officer aof
licensed insurance intermediary after the partisutae
provided by the licensed insurance intermediary &or
licence application.

(2) The particulars are—
(@) name;
(b) business or residential address;
(c) telephone&nd-faxnumbes;
(d) electronic mail address; and

(e) any other particulars that are prescribed udgsr
made under section 127.

(3) The licensed insurance intermediary must wyotife
Authority in writing of any change of particularstkin
14 days after the date on which the change takespl

(4) A notification under subsection (3) must be
accompanied by a prescribed fee.

(5) The Authority must, as soon as practicableeraft
receiving a notification under subsection (3), achany
relevant particulars in the register kept undertisec
640.

(6) A licensed insurance intermediary who, without
reasonable excuse, contravenes subsection (3) ¢emmi
an offence and is liable to a fine at level 5.

Duty to notify Authority of appointment

(1) At leastene-menth 14 daysefore an authorized insurer
appoints a licensed insurance agency to carry on
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)

©)

(4)

(5)

(6)

regulated activities in one or more lines of businas an
agent of the insurer, the insurer must notify the
Authority in writing of the intended appointment.

At leastenre-meonth 14 dayBefore an authorized insurer
appoints a licensed individual insurance agentayc
on regulated activities in one or more lines ofibess as
an agent of the insurer, the insurer must notifg th
Authority in writing of the intended appointment.

At leastene-menth 14 daybefore a licensed insurarEQO]
agency appoints a licensed technical representative
(agent) to carry on regulated activities in onenwre

lines of business as an agent of the agency, taecgg
must notify the Authority in writing of the intende
appointment.

At leasterne—meonth 14 daykefore a licensed insurance
broker company appoints a licensed technical
representative (broker) to carry on regulated &igts/in

one or more lines of business as an agent of the
company, the company must notify the Authority in
writing of the intended appointment.

The notification must be accompanied by—
(a) aprescribed fee; and

(b) the particulars that are prescribed by rulesien
under section 127.

The Authority must, after receiving a notifiicen under
subsection (1), (2), (3) or (4), update the regigept
under section 640 accordingly unless the Authasityf
the view that—

(a) in relation to subsection (1), the licenseslilance
agency has not complied with, or will be unable to
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64Y. Grant of licence—technical representative (at)

- [T]

(1)

)

©)

(4)

(%)

An individual may apply to the Authority fortachnical
representative (agent) licence to carry on regdlate
activities in one or more lines of business, aagent of
any licensed insurance agency.

On an application made in the manner specifigdhe
Authority and on payment of a prescribed fee, the
Authority may grant to the applicant a technical
representative (agent) licence to carry on regdlate
activities in one or more lines of business spedifin

the licence, as an agent of any licensed insurance
agency.

The Authority must not grant the licence uslesis
satisfied that—

(@) the applicant is a fit and proper person twycan
regulated activities in the lines of business
concerned;

(b) the applicant is appointed as an agent by—

(i) alicensed insurance agency; or

(i) a person who applies under section 64U for
an insurance agency licence; and

(c) the applicant is neither the holder of a lwen
granted undersection 64U, 64W or 64ZC nor
applying for such a licence.

The Authority must give the applicant a nofiicevriting
of the result of the application made under sulimect

D).
If the application is rejected, the notice mimclude a
statement of the reasons for the rejection.

Part 2
Clause 71

Insurance Companies (Amendment) Bill 2014

160

64Z. Validity of technical representative (agent)icence

A licence granted under section 64Y is valid foyears or, if
the Authority considers it appropriate in a paftdcucase,
another period determined by the Authority, begignon the
date on which it is granted.

64ZA.
1)

)

Grant of licence—insurance broker company

A company may apply to the Authority for arsumance
broker company licence to carry on—

(a) regulated activities specified in section kgPart
1 of Schedule 1A in one or more lines of business,
as an agent of any policy holder or potential golic
holder; and

(b) regulated activities specified in section 1(£9)
and (d) of Part 1 of Schedule 1A in one or more
lines of business.

An application made under subsection (1) mist
accompanied by either—

(a) both of the following—

(i) an application made by an individual under
section 64ZC for a technical representative
(broker) licence;

(i) an application made by the applicant under
section 64ZF for the approval of the
individual as a responsible officer of the
applicant; or

(b) an application made by the applicant undetiaec
64ZF for the approval of a licensed technical
representative (broker) as a responsible officer of
the applicant.
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(4) A notice under subsection (3)(a) must alsduihe a
statement describing—

(a) the right of the licensed insurance broker gany
to make representations; and

(b) how and when the licensed insurance broker
company may make representations.

64ZP. Licence revoked on death, dissolution, etof licensee
A licence is revoked—

(a) if the licensed insurance intermediary is an
individual—on the death of the individual;

(b) if the licensed insurance intermediary is a
partnership—on the dissolution of the partnership;
or

(c) if the licensed insurance intermediary is a
company—on the winding up of the company or on
the date on which the company is struck off the
Companies Register under the Companies
Ordinance (Cap. 622).

64ZQ. Licence revoked or suspended on licensed imance
intermediary’s request

(1) The Authority may revoke the licence of a fised
insurance intermediary if the intermediary requebts
Authority to do so.

(2) The Authority may suspend the licence of ariged
insurance intermediary if the intermediary requebts
Authority to do so.

Insurance Companies (Amendment) Bill 2014
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64ZR. Effect of suspension under this Subdivision

If the licence of a person is suspended underShixivision,
the person must, during the suspension period—

(a) continue to be regarded for the purposes isf th
Ordinance, but not sections 64G, 64ZE, 64ZF,
64ZN and 6470, to be licensed; and

(b) without limiting paragraph (a), continue to be
required to comply with the provisions of this
Ordinance relating to a licensed insurance
intermediary as would apply to the person were the
licence not so suspended.

64ZS. Revocation or suspension of licence does nawoid or
affect agreement, etc.

A-Subject to section 64N, ®vocation or suspension of the
licence of a person under this Subdivision doesnot

(a) avoid or affect an agreement, transaction or
arrangement entered into or arranged by the pe[rgoj],]
regardless of whether the agreement, transaction or
arrangement was entered into or arranged before or
after the revocation or suspension; or

(b) affect a right, obligation or liability arigjnunder
the agreement, transaction or arrangement.

64ZT. Requirement to transfer records on revocatio or
suspension of licence

(1) If the licence of a person is revoked or susigel under
this Subdivision, the Authority may, by notice in
writing, require the person to transfer to a cliantopy
of the records relating to the client's assets faira,
held at any time for the client as specified inrlotice
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the notice under subsection (2) is served on tentiee (b) for a licence under section 64U, 64W, 64Y, A4Z
or at the time specified in the notice, whichewveithe or 64ZC;
later. (c) for the approval of an individual as a resjioles
o ) . L officer under section 64ZE or 64ZF; or
64zX. Validity of licences for which applicationshave been made i i

under section 642V (d) for arenewal of a licence under section 642V,

(1) A licence for which an application for a rerghis made must provide the Authority W|th_|nformat|on' that it
under section 64ZV and which expires before the reasonably requires to enable it to consider the
determination of the application by the Authority application.
remains in force— (2) In considering the application, the Authonibhay have
(a) until the licence is renewed; or rega_réj (;ob a?g/ inforl_matiton in ti)ts possession (whethe

rovide e applicant or not).
(b) if the renewal is refused—until the Authorgty’ P y PP
decision to refuse to renew the licence takes effec 64ZZA. Determination of fit and proper
(2) Subsection (1) does not apply if the applaratior the (1) In determining whether a person is a fit andppr
renewal is withdrawn or the licence is revoked. person for the purposes of this Division, the Auitiyo
. _ , must have regard to the following matters—
64ZY. Validity of licences renewed under sectiondzZV ] o ]
. (a) the education or other qualifications or eigere

(1) A renewal granted under section 647V takesatfbn of the person;
the day following the expiry of the licence. o .

) . . . (b) the person’s ability to carry on a regulatetivity

(2) A licence renewed under section 64ZV is vdbd 3 competently, honestly and fairly:
years or, if the Authority considers it appropriatea " s o
particular case, another period determined by the (c) the reputatllon, character, reliability ancedgrity of
Authority. the person;

(d) the person’s financial status or solvency;
Subdivision 5—Supplementary Provisions (e) whether any disciplinary action has been taken
. S . against the person by—
64ZZ. Applicants to provide information

(1) A person who applies—

(a) for the approval of the variation of a line of
business specified in a licence under section 64S;

(i) the Monetary Authority;
(i) the Securities and Futures Commission;

(i) the Mandatory Provident Fund Schemes
Authority; or
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3)

(4)

(@) may enter any business premises of the licknse
insurance intermediary;

(b) may inspect, and may make copies or otherwise
record details of, a business record of the
intermediary; and

(c) may make inquiries of the intermediary or aspa
specified in subsection (5)—

(i) concerning a business record of the

intermediary; or

(i) concerning a transaction or activity that was
undertaken in the course of, or may affect, the
regulated activity carried on by the
intermediary.

In exercising a power under subsection (2p¢b{c), the
inspector may require the licensed insurance
intermediary, or a person specified in subsectir{

(a) to give the inspector access to a businessdeaxf
the intermediary;

(b) to produce to the inspector, within the tinmal at
the place specified in the requirement, a business
record of the intermediary; and

(c) to answer a question concerning—
(i) abusiness record of the intermediary; or

(i) a transaction or activity that was undertaken
in the course of, or may affect, the regulated
activity carried on by the intermediary.

The power under subsection (2)(c) or (3) ist no
exercisable in relation to a person specified Ipssation
(5) unless the inspector has reasonable causditvée
that the information or record being sought carimet
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64Z7G.

(5)

(6)

(7)
(8)

)

(10)
business premises (3% 7% & F7),

Inspector may require answer,

obtained by exercising the power in relation to the
licensed insurance intermediary.

The person specified for subsections (2)(@) €) is a
person whom the inspector has reasonable cause to
believe has information relating to, or is in pasien

of, a business record of the licensed insurance
intermediary.

The Authority may in writing appoint a persaor, a
person belonging to a class of persons, as andtmpe
for the purposes of this section.

The Authority must provide an inspector witle@py of
its appointment.

When imposing a requirement on a person under

subsection (3), an inspectés—required—to must, if §d.0]
requested produce a copy of the appointment to that

person for inspection as soon as practicable.
This section is subject to section 64Z2J.

In this section—

in relation to a licensed
insurance intermediary, means angon-domest c[ ]
premises at which—

(a) the intermediary carries on business; or

(b) the person by whom the intermediary is apgaint
as an agent carries on business.

etc. to be vified by

statutory declaration

(1)

If a person gives an answer in compliance with
requirement imposed under section 64ZZF(2)(c) ¢r (3
the inspector may, in writing, require the persan t
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64ZZS. Production of information in information systems, etc. Division 5—Miscellaneous
If any information or matter contained in a recood _
document required to be produced under section B4&Z 72.  Sections 65, 66 and 67 repealed
64ZZH is recorded otherwise than in a legible foenpower Sections 65, 66 and 67—
to require the production of the record or documealudes Repeal the sections
the power to require the production of a reprodurcof the '
reqording of the information or matter or of théexant part 73. Section 68 amended (insurance agents relatidrip with
of it— insurer)
(a) if the recording enables the information orttara (1) Section 68, heading—
to be reproduced in a legible form—in a legible '
form; and Repeal
(b) if the information or matter is recorded in an Insurance agent's relationship with insuref
information system—in a form which enables the Substitute
information or matter to be reproduced in a legible “ Authorized insurer’s relationship with its agent’.
form. (2) Section 68—
64ZZT. Inspection of records or documents seizeéjc. Repeal subsections (1), (2), (3) and (4)
(1) If a specified person has taken possessiaretord or Substitute
document under this Division, the specified persmrst “(1) This section applies if—
permit a person who would be entitled to inspeéet th (a) an authorized insurer has appointed a persama

record or document had the specified person nantak

possession of it, to inspect it and to make cojpies _ _ _
otherwise record details of it at all reasonalrteet. | (b) the person has dealings with another pefsioznt)
for—

agent of the insurer; and

(2) The permission is subject to any reasonabfelitions .
the specified person imposes. 0]

(3) In this section—
specified person (}584 A\ +2) means—

the issue of a contract of insurance—fbat

otherperson the clienbr £23

(i) insurance business relating to the contract.

(a) an authorized person within the meaning ofisec (2) If the person is appointed by 1 authorizediies as an
agent, the insurer is liable for any act of thesparin

64Z_ZP; o.r relation to those dealings, whether or not the iact
(b) aninvestigator. within the scope of the person’s authority.

3) Ii—
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(4)

(4A)

(a) the person is appointed by more than one
authorized insurer as an agent;

(b) those dealings relate to a particular linbuginess;
and

(c) the person is appointed by only one of those
insurers émpowering insurer) to engage in that
line of business,

the empowering insurer is liable for any act of pleeson
in relation to those dealings, whether or not theis
within the scope of the person’s authority.

If—
(a) the person is appointed by more than one

authorized insurer as an agent to engage in a
particular line of business;

(b) those dealings relate to that line of businasd

(c) an act of the person in relation to thoseidgalis
within the scope of the person’s authority in
relation to only one of those insureesnfpowering
insurer),

the empowering insurer is liable for the act of pleeson

in relation to those dealings.

If—

(@) the person is appointed by more than one

authorized insurer as an agent to engage in a
particular line of business;

(b) those dealings relate to that line of businasd

(c) an act of the person in relation to thoseidgalis
within the scope of the person’s authority in
relation to 2 or more of those insuregsmpowering
insurers),
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(4B)

(4BA)

the empowering insurers are jointly and severdélplé
for the act of the person in relation to those ideal
If—

(a) the person is appointed by more than one
authorized insurer as an agent to engage in a
particular line of business;

(b) those dealings relate to that line of businasd

(c) an act of the person in relation to thoseidgalis
not within the scope of the person’s authority in
relation to any of those insurers,

all of those insurers are jointly and severallyliéafor
the act of the person in relation to those dealings

Despite subsections (2), (3), (4), (4A) at¥B), an

©)

authorized insurer is not liable for the act of ge¥son
if—
(a) the act is not within the scope of the person’

authority in relation to that insurer;
(b) the person disclosed that fact to the cliegfole

the client relied on the act; and [23]
(c) the clarity and prominence of the disclosurasw

(4C)

what a person would reasonably require for
deciding whether to enter into any dealing referred
to in subsection (1)(b).
If a contract of insurancer an agency agreement
contains a provision that is inconsistent with ggstion,
that provision is void.”.

Section 68(5)—
Repeal

“an insurer”
Substitute
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“an authorized insurer”. 74. Section 68A added
(4) Section 68(5)— After section 68—
Repeal Add
“appointed insurance agent” . .
Substitute 68A. Validity of agency agreements
. ., | —@)—If an agencyagreementspecified—in—subsection—2)
person-. contains a provision purporting to affect, or havthe effect
(5) Section 68(6)— of affecting the obligation of a licensed insurance
Repeal intermediary under section @(a) that prOV|S|on is void. [1 6]
“subsection (4)”
. ogrecmentopteredinte—beobyeon—on—outhorzed—nsure
Substitute ondbolisonsodnouronec noope o lecnsocd L id
“this section”. ipsummasc—ogonndernRish—hellecnsednsurance
(5A) Section 68(6)— agem—y—er—heensed—md%%r&l—msu;anee—agenft is
ted o
Repeal the-insurer”.
“proposed insured”
Substitute 75. Sections 69 and 70 repealed
“client”. Sections 69 and 70—
(6) Section 68(6)— Repeal the sections.
Repeal 76.  Section 71 substituted
[23] “insurance agent” Section 71—
Substitute Repeal the section
person. Substitute
(7) Section 68—
Add “71. Licensed insurance broker company’s client moas

“(7)__Subsection (6) does not affect

the operatioh (1) A licensed insurance broker company must—

subsection (4BA).".

(@) hold any of the monies specified in subsec(i®)n
separate from the company’s monies; and
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(4) Section 72— Authority—, within 6 months after the end of each
Repeal subsection (2). financial year,provide the Authority with all of the
following—

(5) Section 72(3)— i i
‘ (@) a copy of the audited profit and loss accdonthe

Repeal last-preceding-financial thyear;
An insurance broker shall (b) a copy of the audited income and expenditure
Substitute | account fothelastpreceding-finanecial thyear;
“A licensed insurance broker company must”. (c) a copy of the audited balance sheet as atritleof

(6) Section 72(4)— | the last preceding financial thysar;
Repeal (d) an auditor’s report on the financial stateragnt
“the insurance broker shall” (e) an auditor's report stating whether the audgaf
Substitute the opinion that the company has continued to

comply with rules made under section 127 that set

“the licensed insurance broker company must”. out the requirements—

(7)  After section 72(4)— () in relation to the capital and net assets of a
Add licensed insurance broker company;

(i) in relation to the professional indemnity

“(5) A licensed insurance broker company whichtcrenes _ _ (
insurance taken out by a licensed insurance

this section commits an offence and is liable foha at

level 3, and in the case of a continuing offenceat broker company;
further fine of $500 for each day during which the (iii) in relation to the keeping of separate ctien
offence continues.”. accounts by a licensed insurance broker
_ _ company; and
8. Sectllon 73 substituted (iv) in relation to the keeping of proper bookslan
Section 73— accounts by a licensed insurance broker
Repeal the section company;
Substitute () any other information that is prescribed byesu
made under section 127.
“73. Audit of licensed insurance broker company, etc (2) A licensed insurance broker company which eoenes
(1) A licensed insurance broker company misteach this section commits an offence and is liable fna at

calendar—year—and—within—thetime—specified—by the level 6, and in the case of a continuing offenceat
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“76.

Repeal the section
Substitute

Authority may petition for winding up or bankru ptcy of
licensed insurance intermediary

1)

)

©)

The Authority may present a petition for aehsed
insurance intermediary, other than a licensed arste
intermediary which is an authorized institution, ke
wound up in accordance with the Companies (Winding
Up and Miscellaneous Provisions) Ordinance (Cap. 32
if—
(a) the intermediary is a company which may be
wound up by the Court of First Instance under that
Ordinance; and

(b) the Authority considers that it is in the pabl
interest that the intermediary should be wound up.

However, the Authority may not present a p@tiunder
subsection (1) for a licensed insurance intermgdiar
be wound up if the intermediary is already beingima
up by the Court of First Instance.

The Authority may present a petition for anfy the
following persons to be declared bankrupt if the
Authority considers that it is in the public intstehat
the person should be made bankrupt—

(@) an individual licensed
intermediary;

(b) any of the partners of a partnership whichais
licensed insurance intermediary.”.

who is a insurance

82. Section 77 repealed (offences)
Section 77—

Insurance Companies (Amendment) Bill 2014
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Clause 83 222
Repeal the section.
83. Section 78 amended (exemptions)
(1) Section 78, heading, aftééXemptions'— [T]
Add
“for authorized insurers, etc’.
(1A) Section 78—
Repeal subsection (1)
Substitute
“(1) Despite section 64Gyeitheran authorized insuresor
Heyd's—is not required to be a licensed insurance
intermediary in order to—
(a) carry on any regulated activity; or
(b) hold out that it is carrying on any regulated
activity.”.
(1B) Section 78(2)— [25]
Repeal
everything after “insurer”
Substitute
“and does not extend to its agent.”.
(2) Section 78—
Repeal subsection (3)
Substitute
“(3) If a person holds out in Hong Kong—

(a) to carry on regulated activities specifieds@ttion
1(a) of Part 1 of Schedule 1A as an agent of a
policy holder or potential policy holder for
contracts of reinsurance only; or
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(3A)

(b) to carry on regulated activities specifieds@ction
1(b), (c) and (d) of Part 1 of Schedule 1A for
contracts of reinsurance only,

the person is not required to be a licensed inseran
broker.

Subsection (3) does not apply to any of thifving—
(a) abody corporate incorporated in Hong Kong;

(b) a body corporate incorporated elsewhere whash
a place of business in Hong Kong or is represented
in Hong Kong by an agent;

(c) any other person or a partnership having eeptd
business in Hong Kong.”.

(3) Section 78—
Repeal subsections (4) and (5).

83A. Section 78A added

After section 78—

“78A.

Add

Power of Authority to grant exemptions

(1)

A person may apply to the Authority for an exsion

(2)

from any provision of this Part.

An_application for exemption must be accompdni

[26]

b}[—
(a) aprescribed fee; and

(b) any information and documents that the Autigori

(3)

reasonably requires to enable it to consider the
application.
The Authority may, on receipt of an applicatidor

exemption—

Part 2
Clause 84

Insurance Companies (Amendment) Bill 2014

224

(a) approve the application and grant the exempto

(b) reject the application.

(4)

The Authority must give the person a noticeviiting of

(5)

the result of the application.
In _approving an application for

exemption, the

Authority—
(a) may limit the validity of the exemption to a

specified period; and
(b) may impose any conditions that the Authority

(6)

considers appropriate. [26]
The Authority may at any time by notice in timg—

(a) __revoke an exemption; or

(b) revoke, vary, or add to, any condition subijtect

(7)

which an exemption is granted.
If a condition imposed under this sectionétation to an

exemption is contravened—

(a) the exemption ceases to have effect; and

(b) this Part applies to the person to whom the

exemption was granted as if the exemption had not
been granted.”.

84. Parts XI to XIV added
Before First Schedule—
Add
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“Part Xl

Disciplinary Actions and Conduct Requirements
for Licensed Insurance Intermediaries and
Certain Officers

Division 1—Preliminary

79. Interpretation
(1) Inthis Part—
| [1] controller (%% A) has the meaning given by section 64F;
misconduct (R EZ1T &) means—
(a) acontravention of a provision of this Ordicen

(b) a contravention of a term or condition of @efice
granted under this Ordinance;

(c) a contravention of any other condition imposed

under a provision of this Ordinance; or

(d) an act or omission relating to the carryingpbany
regulated activity which, in the Authority's
opinion, is or is likely to be prejudicial to the
interests of policy holders or potential policy
holders or the public interest,

and guilty of misconduct (JE N & 1T &) is to be
construed accordingly;

regulated person (ZZ#& A1) means—
(a) alicensed insurance intermediary;

(b) a responsible officer of a licensed insurance

agency;
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(c) aresponsible officer of a licensed insuramaker
company;

(d) a person concerned in the management of the
regulated activities carried on by a licensed
insurance agency; or

(e) a person concerned in the management of the
regulated activities carried on by a licensed
insurance broker company.

(2) For the purposes of paragraph (d) of the d&fim of
misconduct in subsection (1), the Authority must not
form an opinion that an act or omission is or k&lly to
be prejudicial to the interests of policy holders o
potential policy holders or the public interestjass it
has had regard to those provisions set out in adg of
conduct published under section 93 or any code or
guideline published under section 131, that aréoine
at the time of the occurrence of, and applicable in
relation to, the act or omission.

3) If—

(a) alicensed insurance agency is, or was atiare;
guilty of misconduct; or

(b) aformer licensed insurance agency was atiarey
guilty of misconduct,

as a result of a conduct occurring with the consent
connivance of, or attributable to neglect on the pg a
person specified in subsection (4), the conduatse to
be regarded as misconduct on the part of the peasah
guilty of misconduct (JEANETT ) is to be construed
accordingly.

(4) The person specified for subsection (3) is—
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(5)

(i) is, or was, a regulated person; and

(ii)

is, or was, appointed as an agent by an
authorized institution,

in relation to any regulated activity carried on the
institution.

In subsection (1), a reference to an oppaiuwii being

[12]

82.

83.

heard is a reference to an opportunity to maketevrit
representations or oral representations.

Guidelines for exercise of power to impose patary
penalty under section 80

1)

)
©)

The Authority must not exercise a power unsiction
80 to impose a pecuniary penalty unless—

(a) it has published, in the Gazette and in arherot
manner it considers appropriate, guidelines to
indicate the way in which it proposes to exercise
that power; and

(b) in exercising that power, it has had regardh®

guidelines so published.
The guidelines are not subsidiary legislation.

The Authority must consult the Monetary Autihor
before publishing any guideline under subsection (1

General provisions relating to exercise of digplinary
powers

1)

At any time when the Authority is contemplatin
exercising a power under section 80, it may, if it
considers it appropriate to do so in the interekfwlicy
holders or potential policy holders or the pubtiterest,
by agreement with the person concerned—

)

3)

(4)

(a) exercise a power that the Authority may exserdn
respect of the person undeis-Part section §@and [27]

take an additional action that the Authority
considers appropriate in the circumstances of the
case.

(b)

If the Authority exercises a power or takesadditional
action in respect of a person under subsectioni{l),
must comply with section 81 as if that section &gubto
the power or action, unless the person agreesvageer

In reaching a decision under this Part, théharity may
have regard to any information or material in its
possession which is relevant to the decision, thgss

of how the information or material has come int® it
possession.

The Authority must consult the Monetary Autihor
before exercising a power under subsection (1¢s$pect
of—

(a) an authorized institution;
(b) aperson who—
(i) s, or was, a regulated person; and
(iiy is, or was, employed by an authorized
institution; or
(c) aperson who—

(i) s, or was, a regulated person; and
(i) is, or was, appointed as an agent by an
authorized institution,

in relation to any regulated activity carried on tne
institution.
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84. Order for payment of pecuniary penalty

(1) A person ordered to pay a pecuniary penaltgdetn
section 80 must pay the penalty to the Authorityhimi
30 days, or a longer period that the Authority dpes
by notice under section 81(3)(e), after the ordas h
taken effect.

(2) The Court of First Instance may, on an apfticeof the
Authority, register an order to pay a pecuniary glign
made under section 80 in the Court.

(3) On registration, the order is to be regardedraorder of
the Court of First Instance made within the civil
jurisdiction of the Court for the payment of money.

(4) For making an application under subsection (B¢
Authority must produce to the Registrar of the High
Court a notice in writing requesting that the ordber
registered, together with the original and a copyhe
order.

(5) A pecuniary penalty paid to or recovered by th
Authority under an order made under section 80 rast
paid by the Authority into the general revenue.

Division 3—Consequences of Revocation or
Suspension under Division 2

85. Effect of suspension under section 80

(1) If a licence or approval of a person is suggenunder
section 80, the person must, during the suspension
period—

(a) continue to be regarded for the purposes isf th
Ordinance, but not sections 64G, 64ZE, 64ZF,
64ZN and 64Z0, to be licensed; and

(b) without limiting paragraph (a), continue to be
required to comply with the provisions of this
Ordinance relating to a licensed insurance
intermediary or responsible officer as would apply
to the person were the licence or approval not so
suspended.

(2) Without limiting the powers that can be exseci by the
Authority under section 80, the Authority may—

(a) revoke the licence of a person under this &ah
though the licence is suspended under section 80;
or

(b) revoke the approval of a person under thig Par
even though the approval is suspended under
section 80.

86. Revocation or suspension of licence does notoa or
affect agreement, etc.

A-Subject to section 64N, l@vocation or suspension of the
licence of a person under section 80 does not—

(a) avoid or affect an agreement, transaction or
arrangement entered into or arranged by the pe[@&n]
regardless of whether the agreement, transaction or
arrangement was entered into or arranged before or
after the revocation or suspension; or

(b) affect a right, obligation or liability arigjnunder
the agreement, transaction or arrangement.

87. Requirement to transfer records on revocationor
suspension of licence

(1) If the licence of a person is revoked or sasiee under
section 80, the Authority may, by notice in writing
require the person to transfer to a client a copyhe
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records relating to the client’'s assets or affdiedd at
any time for the client as specified in the notice.

(2) A person who, without reasonable excuse, fais
comply with a requirement imposed on the persorecund
subsection (1) commits an offence and is liabla fme
of $200,000 and to imprisonment for 2 years.

Permission to carry on business operations aevocation
or suspension of licence

(1) If the licence of a person is revoked undetise 80, the
Authority may, by notice in writing, permit the gen,
subject to the conditions specified in the nottoecarry
on business operations for closing down the busines
connected with the revocation.

(2) |If the licence of a person is suspended usdetion 80,
the Authority may, by notice in writing, permit the
person, subject to the conditions specified inrtbtce,
to carry on only essential business operationstter
protection of the interests of the policy holders
concerned during the period of suspension.

(3) If the Authority has granted a permission t@eaxson
under subsection (1) or (2), the person must remabse
of its carrying on business operations in compkawih
the permission, be regarded as having contravened
section 64G or 118.

(4) A permission under subsection (1) or (2), ahé
imposition of conditions under any of those sulisest
take effect at the time of the service of the retic at
the time specified in the notice, whichever isltter.
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Division 4—Conduct Requirements, etc.

89. Conduct requirements for licensed insurance

intermediaries

(1) When carrying on a regulated activity, a licensed
insurance intermediary—

(a) must act honestly, fairly, in the best intesexf the
policy holder concerned or the potential policy
holder concerned, and with integrity;

(b) must exercise a level of care, skill and eifige
that may reasonably be expected of a prudent
person who is carrying on the regulated activity;

(c) may advise only on matters for which the
intermediary is competent to advise;

(d) must have regard to the particular circumssaraf
the policy holder or the potential policy holdeath
are necessary for ensuring that the regulated
activity is appropriate to the policy holder or the
potential policy holder;

(e) must make the disclosure of information to the
policy holder or the potential policy holder that i
necessary for the policy holder or the potential
policy holder to be sufficiently informed for the
purpose of making any material decision;

() must use its best endeavours to avoid a amnfli
between the interests of the intermediary and the
interests of the policy holder or the potentialippl
holder;

(@) must disclose any conflict mentioned in paapdr
() to the policy holder or the potential policy
holder;
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(2)

(h) must ensure that thmslicy-holdersassetsf the

policy holder or the potential policy holdere
promptly and properly accounted for; and

(i) must comply with other requirements that are
prescribed by rules made under sections 92 and
127.

A failure on the part of a licensed insuramtermediary

28]

(3)

to comply with any requirement specified in_subsect
(1) does not by itself render the intermediary lkato
any judicial proceedings.

Without limiting subsection (2), a failure dme part of a

licensed insurance agency or a licensed individual
insurance agent to comply with any requirement
specified in subsection (1) does not by itself gnithe
authorized insurer which appoints the agency onfage
liable to any judicial proceedings.
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out the responsibilities set out in subsection (2);
and
(d) must provide its responsible officer with $ti#nt

resources and support for carrying out the
responsibilities set out in subsection (2).

(2) A responsible officer of a licensed insuraramgency

must use the officer's best endeavours to ensaitettile

agency—

(a) has established and maintains proper condnuds
procedures for securing compliance with the
conduct requirements set out in section 89 by the
agency and the licensed technical representatives
(agent) appointed by the agency; and

(b) uses its best endeavours to secure observdtite
the controls and procedures established under
paragraph (a) by the licensed technical
representatives (agent) appointed by the agency.

90. Conduct requirements for licensed insurance agcies and
their responsible officers 91.

(1) A licensed insurance agency—
(@) must establish and maintain proper controld an

Conduct requirements for licensed insurance loker
companies and their responsible officers

(1) A licensed insurance broker company—

procedures for securing compliance with the
conduct requirements set out in section 89 by the
agency and the licensed technical representatives
(agent) appointed by the agency;

(b) must use its best endeavours to secure olerEyVa
with the controls and procedures established under
paragraph (a) by the licensed technical
representatives (agent) appointed by the agency;

(c) must ensure that its responsible officer has
sufficient authority within the agency for carrying

(@) must establish and maintain proper controld an
procedures for securing compliance with the
conduct requirements set out in section 89 by the
company and the licensed technical representatives
(broker) appointed by the company;

(b) must use its best endeavours to secure olerEyVa
with the controls and procedures established under
paragraph (a) by the licensed technical
representatives (broker) appointed by the company;
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[29]

(i) prohibit the wuse by a licensed insurance
intermediary of information relating to the affairs
of its clients except in specified circumstanced an
under specified conditions;

() require a licensed insurance intermediary gket
specified steps in cases of conflict of interest
between the intermediary and its client;

(k) prohibit-thereceipt-by specify the circumstances

and conditions under which licensed insurance
intermediary ef—may receive any property or
services from another licensed insurance
intermediary in consideration of directing business
to that other licensed insurance intermediary

oxeept—in—speciied—cireumstoness—and—under
specified-conditionsand

() provide for any other matter in relation toeth
practices and standards relating to conduct in
carrying on regulated activities by a licensed
insurance intermediary.

93. Codes of conduct for licensed insurance interediaries

(1)

()
©)

The Authority may publish, in the Gazette andany
other manner it considers appropriate, codes oflwon
for giving guidance relating to the practices and
standards with which licensed insurance intermestiar
are ordinarily expected to comply in carrying on
regulated activities.

Subsection (1) applies without limiting thenss of the
Authority to make rules under section 92.

A code of conduct may refer to obligation®bserve—

(a) any other codes or requirements issued or Segho
otherwise than by the Authority;
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(4)
(5)

(6)

()

(8)

(b) continuing obligations, including an obligatido
provide or undergo continuous training; and

(c) practices and standards concerning any of the
matters described in section 92(2).

The Authority may from time to time amend thbole
or any part of any code of conduct published.

A failure on the part of a licensed insuraimtermediary

to comply with a code of conduct does not by itself
render the intermediary liable to any judicial dher
proceedings.

However, the failure may be taken into accoumt
considering, for a provision of this Ordinance, thies
the intermediary is a fit and proper person to fiema
licensed.

In any proceedings under this Ordinance befare
court—

(@) acode of conduct is admissible in evidennd; a

(b) if a provision in the code appears to the taube
relevant to a question arising in the proceedings,
the court must, in determining the question, take
into account any compliance or non-compliance of
the provision.

A code of conduct published under this seetion

(@) may be of general or special application amy m
be made so as to apply only in specified
circumstances; and

(b) may make different provisions for different
circumstances and provide for different cases or
classes of cases.
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(9) A code of conduct published under this secf®mot
subsidiary legislation.

Part XII

Insurance Appeals Tribunal

94. Interpretation
In this Part—
affected person (B A )—

(a) for a specified decision set out in Part 1 of
Schedule 9—means—

(i) a person who is aggrieved by the decision; or

(i) a person in respect of whom the decision is
made; or

(b) for a specified decision set out in Part 2 of
Schedule 9—means a person in respect of whom
the decision is made;

parties (% 77), in relation to a review, means—

[30] (a) the Authority; and
(b) the person making the application for the @ewi

review (781%) means a review of a specified decision by the
Tribunal under section 99;

specified decision (#58H27E) means a decision specified in
column 2 of Part 1 or 2 of Schedule 9 that is mautter,
or referred to in, the provision of this Ordinance
specified in column 3 of that Schedule oppositet tha
decision.
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95.

96.

97.

Establishment of Tribunal

(1)

()

©)

(4)

A tribunal is established with the name ofslimance
Appeals Tribunal” in English and{f:f#=E#5 FafE#H

" in Chinese.

The Tribunal has jurisdiction to, in accordareith this
Part and Schedule 10—

(a) review specified decisions; and

(b) hear and determine a question or issue arisirg
of or in connection with a review.

If the Chief Executive considers it appropiad do so,
the Chief Executive may establish additional tridgn
for any reviews.

The provisions of this Ordinance apply, withcassary
modifications, to the additional tribunals as tlagply to
the Tribunal.

Composition of Tribunal

(1)

()

©)

Except as otherwise provided in Schedule 16 t
Tribunal—

(a) consists of a chairperson and 2 other membats;

(b) is to be presided over by the chairperson isho
sit with the 2 other members.

A member of the Tribunal (including the chairgon)
may be paid, as a fee for his or her service, theuat
that the Financial Secretary considers appropriate.

The amount payable under this section is agehan the
general revenue.

Schedule 10 has effect in relation to Tribunal
Schedule 10 has effect—
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Powers of Tribunal

(1) Subject to Schedule 10, the Tribunal may, foe
purpose of a review, on its own initiative or oreth
application of a party to the review—

(a) receive and consider any material by way af or
evidence, written statements or documents,
whether or not the material would be admissible in
a court of law;

(b) determine the manner in which any material
mentioned in paragraph (a) is received,;

(1A)

(i) stay any of the proceedings in the review oy a
grounds and on any terms and conditions that it
considers appropriate having regard to the interest
of justice;

()) determine the procedure to be followed in the
review; and

(k) exercise other powers or make other orders tha
may be necessary for or ancillary to the conduct of
the review or the carrying out of its functions.

The Tribunal may, with the consent of thetigs to a

(c) by notice in writing signed by the chairpersoin
the Tribunal, require a person—

(i) to attend before it at any sitting and to give
evidence; and

(i) to produce any article, record or document in
the person’s possession or control relating to
the subject matter of the review;

(d) administer oaths;

(e) examine or cause to be examined on oath or
otherwise a person attending before it and require
the person to answer truthfully any question which
the Tribunal considers appropriate for the purpose
of the review;

(f) order a witness to provide evidence for theppse
of the review by affidavit;

(g) order a person not to publish or otherwiseldse
any material the Tribunal receives;

(h) prohibit the publication or disclosure of any
material the Tribunal receives at any sitting, oy a
part of a sitting, that is held in private;

)

review, determine the review on the basis of wmitte
submissions only.

A person commits an offence if the person,huouit
reasonable excuse—

(a) fails to comply with an order, notice, profiim or
requirement of the Tribunal made, given or
imposed under subsection (1);

(b) disrupts any sitting of the Tribunal or othessv
misbehaves during any sitting of the Tribunal;

(c) having been required by the Tribunal under
subsection (1) to attend before the Tribunal, lsave
the place where the person's attendance is so
required without the permission of the Tribunal;

(d) hinders or deters any person from attendirfgrbe
the Tribunal, giving evidence or producing any
article, record or document, for the purpose of a
review;

(e) threatens, insults or causes any loss to fiered
by any person who has attended before the
Tribunal, on account of that attendance; or
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(b) a document or copy of a document deposited or
submitted under a provision of this Ordinance.

(4) A person who commits an offence under subsedtl)
or (2) is liable—

(&) on conviction on indictment to a fine of $100mW00
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at level 6 aad
imprisonment for 6 months.

(2) Subsection (1) does not apply to—
(a) an auditor appointed under section 5E or iid; a
(b) an auditor or actuary appointed under sedtkn

Division 2—Other Offences and Supplementary
Provisions on Offences

Subdivision 1—Other Offences

117. Misleading statements, etc. and false inforrtian 118. Restriction on use of certain terms and repsentations

(1) A person commits an offence if the person aeduor associated with insurance business
attempts to induce another person to enter intaffer (1) Except as provided for in section 121, a permsoist not,
to enter into, a contract of insurance— without the written consent of the Authority given
generally or in a particular case or class of casss any
of the following in the description or name undédriet
the person is carrying on business in or from Hong
e . Kong—
(c) Dby the reckless ma_klng (dishonest or ptheﬂl\:‘#i . (@) the word ‘“insurance” or ‘“assurance”, or a
?a|ss(tgatr?1r£?;;aiEgog?Icsjicg;ti(,eepresemanon which 1S derivative of the \_/vorq in_ English, or a translation
' ' of the word or derivative in any language;

(2) A person commits an offence if the person— (b) the Chinese expressiorfrfi", or the character

(@) by a statement, promise or representationtwithie
person knows to be false, misleading or deceptive;

(b) by a dishonest concealment of material famts;

©)

(a) causes or permits to be included in a document
specified in subsection (3) a statement which the
person knows to be false in a material particudar;

(b) recklessly causes or permits to be included in
document specified in subsection (3) a statement
which is false in a material particular.

The document specified for subsection (2) is—

(a) a notice or statement or certificate served or
furnished or sent out under a provision of this
Ordinance; or

)

“f£" followed immediately by the characte:”;
(c) the letters “i”, “n”, “s”, “u”, “r", "a”, “n”, “c” and
“e” in that order;
(d) the Ietters lla‘Il’ “S”, “S”, llu'l'I’ Hr”, Ha”’ “n”’ HC” and
“e” in that order.
Subsection (1) does not apply to any of thievong—
(a) an authorized insurer;
(b) an approved association of underwriters;

ooy 32]
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119.

(d) alicensed insurance intermediary;
(da) a person to whom section 78(3) applies;

(e) an association that comprises mainly licensed
insurance intermediaries or their employees, and
that is formed for the protection or promotion of
their mutual interests;

(f) an association of insurers or their employthes is
formed for the protection or promotion of their
mutual interests.

(3) A person who is not an authorized insurer nmt,
without the written consent of the Authority given
generally or in a particular case or class of casake a
representation in a bill head, letter paper, notice
advertisement, or in any other manner, that theqrer

(a) is an authorized insurer; or
(b) is carrying on insurance business in or froomgl
Kong.
(4) A person who contravenes subsection (1) ocg&mits

an offence and is liable to a fine of $200,000 andhe
case of an individual, also to imprisonment forens.

(5) In subsection (1)—

description (f#71k) includes a statement that may be construed
to mean that a person (however described) is a
subsidiary, the holding company, or a subsidiaryhef
holding company, of an authorized insurarlicensed
insuranceagent_agencyr a licensed insurance broker
company

Person not to disclose information obtainedithe course
of inspection, investigation or disciplinary action

(1) This section applies to—

)

©)

(4)

(a) a person on whom a requirement under section
41B, 41C, 41D or 41E has been imposed by an
inspector or investigator;

(b) a person on whom a requirement under section
64Z7ZF, 647ZZG, 64ZZH or 64ZZl has been
imposed by an inspector or investigator; or

(c) a person who has been given a notice undéosec
41Q(2) or 81(2).

The person specified in subsection (1)(a)pmfiust not

disclose any information obtained in the coursehef

requirement being imposed, or in the course of a

compliance or purported compliance with the

requirement, to any other person unless—

(a) the Authority consents to the disclosure; or

(b) any of the conditions specified in subseciihis
satisfied.

The person specified in subsection (1)(c) most
disclose any information obtained from the notioe,
from any communication with the Authority in retati
to the subject matter of the notice, unless—

(a) the Authority consents to the disclosure; or

(b) any of the conditions specified in subseci{ighis
satisfied.

The conditions specified for subsections (2)énd

(3)(b) are—

(a) the information has already been made availabl
the public because of being disclosed in any
circumstances in which, or for any purpose for
which, disclosure is not precluded by section 53A;
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(©)

(d)

(e)

()

(i) bholding himself or herself out as so giving
regulated advice;

prohibit a certified public accountant from—

(i) giving regulated advice wholly incidental to
his or her practice as a certified public
accountant in a practice unit within the
meaning of the Professional Accountants
Ordinance (Cap. 50); or

(i) holding himself or herself out as so giving
regulated advice;

prohibit a trust company registered under Rait
of the Trustee Ordinance (Cap. 29) from—

(i) giving regulated advice wholly incidental to
the discharge of its duty as such a trust

company; or
(i) holding itself out as so giving regulated
advice;

prohibit an actuary from—

(i) giving regulated advice wholly incidental to
his or her practice as an actuary; or

(i) bholding himself or herself out as so giving
regulated advice;

prohibit a person from giving regulated advice
through—

(i) a newspaper, magazine, book or other
publication that is made generally available to
the public (excluding one that is made
available on subscription only);
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(i) a television broadcast or radio broadcast for
reception by the public, whether on
subscription or otherwise; or

(iii)  electronic communication to the public;
(g) prohibit a person from—
(i) giving regulated advice in the course of—

(A) carrying on the business of Iloss
assessment on behalf of an authorized
insurer, policy holder or insurance
claimant; or

(B) carrying on the business of settling
claims on behalf of an authorized
insurer; or

(i) bholding himself or herself out as so giving
regulated advice; or

(h) prohibit a company from—
(i) giving regulated advice to a specified

company; or
(i) holding itself out as so giving regulated
advice.

(2) Section 64G or 118 does not prohibit a pemstting on

(2A)

behalf of an authorized insurer or a licensed msce
intermediary from carrying on a regulated activify
carrying on that activity only involves the discharof
clerical or administrative duties for the insurar tbe
intermediary.

Section 64G or 118 does not prohibit an_erygdo of

any of the following authorized insurers from cargy
on a requlated activity in the course of emplovmer[t34]
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(a) _an authorized insurer which is authorized doryc
on in or from Hong Kong reinsurance business

only;
(b) an authorized insurer which is a captive ipsur

(2B) Without limiting subsection (2A), section 64@ 118
does not prohibit an employee of an authorizedrersu
from carrying on a requlated activity if carrying that
activity only involves the discharge of any of the

[34] following duties for the insurer in the course of

employment—

(a) to make an assessment of the risks to be t@ctep
by the insurer under a contract of insurance;

(b) to determine the terms and conditions of aregh
of insurance to be issued by the insurer;

(c) __to process any claim lodged under a contréict o
insurance issued by the insurer.

(3) In subsection (1)—

==

actuary (f5EEH) means a person who holds a qualification
specified in the Schedule to the Insurance Companie
(Actuaries’ Qualifications) Regulations (Cap. 41bsu
leg. A) or specified in a guideline published under
section 131;

specified company (¥58H/)F]), in relation to a company,
means—

(a) awholly owned subsidiary of the company;

(b) another company which holds all the issuedesha
of the company; or

(c) a wholly owned subsidiary of that other compan
mentioned in paragraph (b).
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(4)

(5)

For the purposes of this section, a compargy vigholly
owned subsidiary of another company if it has dhly
following as members—

(a) that other company;

(b) anominee of that other company;

(c) awholly owned subsidiary of that other compan
(d) anominee of such a wholly owned subsidiary.

The Financial Secretary may, by notice pulgiésin the
Gazette, amend subsection (1).

122. Offences by bodies corporate and partners

(1)

()

If an offence under this Ordinance is committey a
body corporate, and it is proved that the offence—

(a) was committed with the consent or connivarice o
an individual specified in subsection (3); or

(b) was attributable to any neglect or omissionttoa
part of an individual specified in subsection (3),

the individual also commits the offence.

If a person who commits an offence under this
Ordinance is a partner of a partnership, and jirasved
that the offence—

(a) was committed with the consent or connivarice o
any other partneer—anypersen—concerned-in-the
managementf the partnership; or

(b) was attributable to any neglect or omissionttoa
part of any other partneerany-persen-concerned
in-the-managemenf the partnership, [35]

the other partnerer—the—person—concerned—in—the

managementof the partnership also commits the
offence.
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(3) The individual specified for subsection (bHs (6) The presumption under subsection (4) or (Femitted
(@) a controller(within the meaning of the relevant by a person charged with an offence under this

provisions)of the body corporate: Ordinance by virtue of that subsection if—
(b) a director,manager, companysecretary—orother (@) there is sufficient evidence to raise an iskaéthe

person-concerned-in-the_management-of-the- body offence was committed without the person’s
corporate§fficer)—or—an—individualpurperting—to consent or connivance and was not attributable to

act-as-the-officeroras-agent key person in cbntro

functions or responsible officeof the body (b) the contrary is not proved by the prosecution
corporate; or beyond reasonable doubt.

the person’s neglect or omission; and

(c) if the body corporate is managed by its member
one of the members of the body corporate.

(4) An offence under this Ordinance committed bigoaly
corporate is presumed to have been committed Wwih t
consent or connivance of, or to be attributabledglect

123. Time limit for proceedings for offences

Criminal proceedings for an offence under this Gadice
must be commenced within whichever of the followpegiod
expires first—

or omission on the part of, a controlléwithin the (@) the period of 3 years beginning on the date

meaning of the relevant provisiong)irector, manager, immediately after the date on which the offence is

company—secretary key person in control functions, discovered by, or comes to the notice of, the

[35] responsible officeor member of the body corporate Authority;

anry-other—perseiif it is proved that, at the time the (b) the period of 6 years beginning on the date

offence was committed, the controller, director, immediately after the offence is committed.

manager—company—secretary key person in control

functions, responsible officer membemp+otherperson 124. Prosecution of offences by Authority

was concerned in the management of the body cdgpora (1) The Authority may prosecute an offence undais t
(5) An offence under this Ordinance committed tpagner Ordinance, or an offence of conspiracy to commithsu

of a partnership is presumed to have been committed an offence, in its own name.

;’g't:etr}gc(;%?soermsgirozog:%aence :)f,for to btf] attab_le (2) However, if the Authority so prosecutes, thigemmce

9 ; part of, any othetryas in must be tried before a magistrate as an offenceigha

the partnershiprany-otherpersaifi it is proved that, at triable summarily

the time the offence was committed, the other parn o _

persen-was concerned in the management of the —3)—For—theprosecution—of—an—ofience—referred o

partnership. subse&m@%n%@eye&eﬁ#%%herﬂywh&%

cualiicd e nmeticn oo o bordstar orfo act —enliniior
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(4) This section does not derogate from the powérthe
Secretary for Justice in respect of the prosecutibn
criminal offences.

Division 3—Services

Service of notices, etc.

A written notice or direction or other document \{lever
described) permitted or required to be issued awese
(however described) to or on a person, other tham t
Authority or the Monetary Authority, for this Ordince is to
be regarded as duly issued or served if—

@)

(b)

for an individual, it is—

(i)
(ii)

(iii)
(iv)

delivered to the individual by hand;

left at, or sent by post to, the last known
business or residential address of the
individual;

sent by fax transmission to the last knovax f
number of the individual; or

sent by electronic mail transmission to tast|
known electronic mail address of the
individual;

for a company, it is—

(i)

delivered to any officer of the company by
hand;
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(ii)

(iii)
(iv)

left at, or sent by post to, the registerdfice
of the company within the meaning of the
Companies Ordinance (Cap. 622);

sent by fax transmission to the last knovax f
number of the company; or

sent by electronic mail transmission to tast|
known electronic mail address of the
company;

(c) for anon-Hong Kong company, it is—

(i)

(i)
(iii)

delivered by hand to, or sent by post to, the
person resident in Hong Kong who is
authorized to accept service of process and
notices on its behalf for the purposes of Part
16 of the Companies Ordinance (Cap. 622) at
the person’s address delivered to the Registrar
of Companies under that Ordinance;

sent by fax transmission to the last knowr fa
number of the person; or

sent by electronic mail transmission to thet
known electronic mail address of the person;

(d) for a partnership, it is—

(i)
(ii)
(i)
(iv)

delivered to any partner of the partnership by
hand,;

left at, or sent by post to, the last known
principal place of business of the partnership;

sent by fax transmission to the last knovax f
number of the partnership; or

sent by electronic mail transmission to tast!
known electronic mail address of the
partnership;
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(@) in relation to a matter relating to any of the (7) A code or guideline published under this seciis not
functions of the Authority under this Ordinance; or subsidiary legislation.
(b) in relation to the operation of a provision tofs d d lati for levi
Ordinance. 132. Orders and regulations for levies
(2) To avoid doubt, the power of the Authority gablish (h—A-levy Spee Hied b? the-Chief E;seeu_ tive-in-Get-by h
codes or guidelines under this section is in aoldito order L the sazette__ s .QEMHGIE te ]:[ €
and not in derogation of any other power of the Autnorty—by tlne'pe SOR-S6-Speciied—n—the—order
Authority to publish codes or guidelines under any every-contractoHnsurance.
provision of this or any other Ordinance. (1) If a contract of insurance relates to—
(3) The Authority may from time to time amend tlvkole (a) aprescribed class of insurance business; or
or any part of a code or guideline published. (b) a prescribed type of contract of insurance,
(4) A failure on the part of a person to complthwthe a prescribed levy is payable to the Authority foe t
provisions set out in a code or guideline does ot contract by its policy holder. 37

itself render the person liable to any judicial aither
proceedings.

(5) However, in any proceedings under this Ordaean
before a court—

(2) For the purposes of subsection (1), the Chiefcutive
in Council by order published in the Gazette

(aa) may specify any class of insurance businesa a
prescribed class of insurance business under

(a) the code or guideline is admissible in evidernd subsection (1)(a);

(b) if a provision in the code or guideline appety (ab) may specify any type of contract of insuraasea
the court to be relevant to a question arisind t prescribed type of contract of insurance under
proceedings, the court must, in determining the subsection (1)(b);

guestion, take into account any compliance or non-
compliance of the provision. .
P P levy under subsection (1);

(6) A code or guideline published under this sect- (@) may specify the rate or amount of rescribed

(@ may be of general or special application oy iva levy payable for a contract of insurance—
made so as to apply only in specified

circumstances; and

(ac) may specify any rate or amount as a prestribe

(i) as a percentage of the premium payable for
_ o _ the contract of insurance;
(b) may make different provisions for different

circumstances and provide for different cases or _ _ _
classes of cases. (i) as a nil rate, nil amount or nil percentage;

(i) as afixed amount;
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| [37]
3)

(4)

(iv) as to be calculated in any other manner
specified in the order; and

(b) may specify different rates for different das of
insurance business different types of contract of
insurance

The Authority may recover the amount of a Ipayable
under this section as a civil debt due to it.

The Chief Executive in Council may make regals
for—

(a) the payment of levies;

(b) the payment of charges or penalties for late
payment of levies; and

(c) the keeping, examination and audit of the ant®
of authorized insurers and licensed insurance
intermediaries relating to the collection and
payment of levies.

133. Reduction of levies

(1)

)

©)

If during a financial year of the Authority eh
requirements set out in subsection (2) are met, the
Authority must consult the Financial Secretary with
view to recommending to the Chief Executive in Gaun
that the rate or amount of a levy be reduced.

The requirements are—

(a) that the reserves of the Authority, after dithg
depreciations and all provisions, are more than
twice its estimated operating expenses for the
financial year; and

(b) that the Authority has no outstanding debt.

The Authority may, after consulting the Finahc
Secretary under subsection (1), recommend to thef Ch
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Executive in Council that the rate or amount oéaylbe
reduced.
134. Procedural requirements for publishing notice under

sections 13AE(14) and 121(5)

1)

()

3)

(4)

(5)

If the Financial Secretary proposes to publshotice
under section 13AE(14) or 121(5), the Financial
Secretary must publish a draft of the proposedcaptn

the manner the Financial Secretary considers
appropriate, for inviting representations on theppsed
notice by the public.

If the Financial Secretary publishes a nodfter a draft
has been published under subsection (1), the Hedanc
Secretary must comply with subsections (3) and (4).

The Financial Secretary must publish, in trenner that
it considers appropriate, an account setting ogeimeral
terms—

(a) the representations made on the draft; and

(b) the response of the Financial Secretary to the
representations.

If the Financial Secretary considers the mopablished
is significantly different from the draft, the Fimaal
Secretary must publish, in the manner the Financial
Secretary considers appropriate, details of tHerdifice.

Subsections (1) and (2) do not apply if theaRcial
Secretary considers, in the circumstances of thse,ca
that—

(@) it is inappropriate or unnecessary that those
subsections should apply; or

(b) the delay involved in complying with those
subsections would not be—
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Part 2

Clause 86
3)
4)
(5)

A member of the Authority may at any time gesfrom
office by notice in writing to the Chief Executive.

Unless it is otherwise provided in the termsda
conditions of the appointment under subsection &2),
notice of resignation takes effect—

(a) on the date specified in the notice; or

(b) if no date is so specified, on the date okigchy
the Chief Executive of the notice.

The Authority must pay a member of the Auttyothe
remuneration, allowances or expenses determinddeby
Chief Executive.

4. Removal of members of Authority

1)

)

If the Chief Executive is satisfied that a ni@mof the
Authority—

(@) has become a public officer;
(b) has become bankrupt;
(c) isincapacitated by physical or mental illness

(d) is convicted in Hong Kong of an offence that i
punishable by imprisonment for 12 months or
more, or is convicted elsewhere than in Hong Kong
of an offence that, if committed in Hong Kong,
would be an offence so punishable; or

(e) is otherwise unable or unfit to perform the
functions of a member of the Authority,

the Chief Executive may declare the member’s office
be vacant.

The Chief Executive must give notice of theldeation
in the manner that the Chief Executive thinks fit.
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3)
(4)

Subsection (4) applies if the notice of theldrtion is
given otherwise than by notice published in thee®az

The Chief Executive must, as soon as pradgécalier
giving notice under subsection (2), give anotheliceo
of the declaration by notice published in the Gazet

5. Disclosure ofpecuniaryinterests by members of Authority

1)

If—

(@) a member of the Authority haspeeuniary-irterest,
in a matter that is considered or is to be coneitler
at a meeting of the Authorityan interest which is
of a class or description determined by the
Authority under subsection (2and

(b) the interest appears to raise a conflict vitle
proper performance of the member's duties in
relation to the consideration of the matter,

the member must, as soon as practicable after begom
aware of the relevant facts, disclose thure—-of-the
interest at a meeting of the Authority. [38]

. :
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(2)

and-which-isrequired-to-he-disclosed-under-sulasect
@.

The Authority may—

| [38]

(a) determine the class or description of ther@sie

required to be disclosed:;

(b) determine the details of the interest requiedhe

disclosed and the manner in which the interesi is t
be disclosed; and

(c) from time to time change any matter determined

©)

(4)

(5)

under paragraph (a) or (b).

Particulars of a disclosure made under thisice must

be recorded by the Authority in a book kept for the
purpose and that book must be open at all reaspnabl
hours to inspection by the public.

After a member of the Authority has discloglee-rature
of-an interest in a matter, the member must not, anles
the Authority otherwise determines—

(a) be present during a deliberation of the Adutkior
with respect to the matter; or

(b) take part in a decision of the Authority wittspect
to the matter.

For making a determination by the Authoritydan
subsection (4), a member of the Authority who bhas
pecuniary aninterest in a matter to which the disclosure
relates—

(@) must not be present during the Authority’s
deliberation for making the determination; and

(b) must not take part in the Authority’s makinfgtioe
determination.
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(6)

A contravention of this section does not imaie a
decision of the Authority.

6. Meetings

1)

)

©)

(4)

Meetings of the Authority—

(@) must be held as often as necessary for peirigrm
its functions; and

(b) may be convened by the chairperson, deputy
chairperson, chief executive officer, or any 2 othe
members, of the Authority.

At a meeting of the Authority—

(a) if the chairperson of the Authority is presetie
or she is to be the chairperson of the meeting;

(b) if the chairperson of the Authority is not peat
but the deputy chairperson of the Authority is
present—the deputy chairperson is to be the
chairperson of the meeting; or

(c) if neither the chairperson nor the deputy
chairperson of the Authority is present—the
members of the Authority present must choose one
of their number to be the chairperson of the
meeting.

The quorum for a meeting of the Authorityhige number
that is not less than one-third of the number &f th
executive directors of the Authority and not lekant
one-third of the number of the non-executive doecbf
the Authority.

Despite section 1(6) and (7) of this Scheddta,
forming a quorum under subsection (3)—
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8. Seal and regulation of administration, etc.

(1) The Authority must have a seal, the affixinigwdhich
must be authenticated by—

(a) the signature of the chairperson or the deputy
chairperson of the Authority; or

(b) the signature of another member of the Autiiori
authorized by it to act in that behalf.

(2) A document purporting to be a document dulgoexed
under the seal of the Authority is to be receivad i
evidence without further proof and is, unless the
contrary is proved, to be regarded as a document so
executed on being received in evidence.

(3) The Authority must organize and regulate its
administration, procedure and business in a mathagr
it considers will, subject to the requirements bfst
Ordinance, best ensure the performance of its ifumt

Schedule 1C [s. 4C]

Constitution and Proceedings of Industry
Advisory Committees

1. An industry advisory committee consists of flslowing
members—

(a) the chairperson of the Authority;
(b) the chief executive officer of the Authority;
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(c) not more than 2 other executive directors he t
Authority who must be appointed by the Authori§>i;_
and

(d) not less than 8 but not more than 12 other bagm
who must be appointed by the Financial Secretary
after consultation with the Authority.

In appointing a person as a member under set{a) of this
Schedule, the Financial Secretary must have betsfieszh
that in the opinion of the Authority, the persors tkmowledge
of, or experience in, the insurance industry, dr@dconduct of
regulated activities and consumer affairs.

An industry advisory committee must meet asiiemce every
3 months to advise the Authority.

A meeting of an industry advisory committee mbg
convened by—

(a) the chairperson of the Authority;
(b) the chief executive officer of the Authority,

(c) any 3 other members of the industry advisory
committee.

At a meeting of an industry advisory committee—

(a) if the chairperson of the Authority is preseiie
or she is to be the chairperson of the meeting; or

(b) if the chairperson of the Authority is not peat—
the members of the industry advisory committee
present must choose one of their number to be the
chairperson of the meeting.

The quorum for a meeting of an industry adyistommittee
is a majority of its members.

If a member of an industry advisory committeganted
under section 1(c) of this Schedule ceases to bexacutive
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“[para. 3, Sch. 2]".
(10A) Schedule 2, Form C, heading—
Repeal
[T] “13A1)"
Substitute
“13A(12)".
(11) Schedule 2, Form C—
Repeal
“Name of insurer”
Substitute
“Name of authorized insurer”.
(12) Schedule 2, Form C—
Repeal
[T] “13A(1)” (wherever appearing)
Substitute

“13A(12)".

88. Third Schedule amended (accounts and statemepts

(1) Third Schedule, English text, heading—
Repeal
“THIRD SCHEDULE"
Substitute
“Schedule 3.
(2) Schedule 3—
Repeal
“[ss. 17, 18, 22 & 50]”
Substitute
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(4)

(6)

(6)

(@)

“[ss. 2, 10, 15A, 15B, 17, 18, 20, 21, 22A, 25AB250C &

136]".

Schedule 3, English text, Part 1, paragragh, Hefinition of
accounting class of general business andaccounting class—

Repeal

“the First Schedule”

Substitute

“Schedule 1".

Schedule 3, Part 1, paragraph 4(1)(a)(ii))—
Repeal

“regulations made under section 59(1)(aa)”
Substitute

“rules made under section 127(1)(b)".
Schedule 3, Part 1, paragraph 4(1AC)(c)(i))—
Repeal

“regulations made under section 59(1)(aa)”
Substitute

“rules made under section 127(1)(b)".
Schedule 3, English text, Part 1, paragrafgh(B)(i)(B)—
Repeal

“the First Schedule”

Substitute

“Schedule 1”.

Schedule 3, Part 1, paragraph 5(1)(b)(ii))—
Repeal

“regulations made under section 59(1)(ab)”
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“Schedule 1" 89. Fourth Schedule amended (proposed appointment controller
(17) Schedule 3, English text, Part 8, paragraga)4— within the. meaning qf section 13A(1) or authorized
Repeal representative under section 50B)
“ths First Schedule” (1) Fourth Schedule, English text, heading—
Repeal
Substitute P
«Schedule 1" “FOURTH SCHEDULE”
' Substitute
(18) Schedule 3, English text, Part 8, Form HKINbte—
Repeal “Schedule 4".
2) Schedule 4—
“the First Schedule” @ R I
epea
Substitute . P )
«Schedule 1" [ss. 13A(2)(a) & 50B]
' Substitute
(19) Schedule 3, Part 8, Form HKL1, Note—
Repeal “[ss. 13A, 13AC, 13AE, 50B & 136]".
“Insurance Companies Ordinance” (3) Schedule 4, English text, paragraph 1, heaeling
Repeal
Substitute “Fp th Schedule
ourth Schedu
“Insurance Ordinance”. Substitut
ubstitute
(20) Schedule 3, English text, Part 8, Form HKNate 1—
Repeal “Schedule 4.
“therzj First Schedule” (3A) Schedule 4, paragraph 1(a)—
Repeal
Substitute 13A(2)a)"
(2)(a)
“Schedule 1”. Substitut
ubstitute
(21) Schedule 3, Part 8, Form HKL2, Note 1— “ i [T]
Repeal 13A(3)(a)".
i . (3B) Schedule 4, paragraph 1(a)—
“Insurance Companies Ordinance” R |
epea
Substitute 13ALY"
“Insurance Ordinance”.
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(3C)

Substitute

“13A(12)".
Schedule 4, paragraph 2(a)—

[T]

(3D)

Repeal
“13A(2)(a)"
Substitute

“13A(3)(a)".
Schedule 4, paragraph 2(a)—

4

(4A)

Repeal

“13A(1)"

Substitute

“13A(12)".

Schedule 4, English text, Form A—
Repeal

“[para. 2, 4th Sch.]”

Substitute

“[para. 2, Sch. 4]".

Schedule 4, Form A, heading—

[T]

(4B)

Repeal
“13A(1)”
Substitute

“13A(12)".
Schedule 4, Form A—

Repeal
“13A(1)” (wherever appearing)

Substitute
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®)

(5A)

“13A(12)".
Schedule 4, English text, Form B—

Repeal

“[para. 2, 4th Sch.]”

Substitute

“[para. 2, Sch. 4]".

Schedule 4, Form B, heading—

(5B)

Repeal
“13A(1)”
Substitute

“13A(12)".
Schedule 4, Form B—

Repeal
“13A(1)” (wherever appearing)

Substitute
“13A(12)".

90. Fifth Schedule amended (person proposing
controller within the meaning of section 13B(1))

@)

&)

Fifth Schedule, English text, heading—
Repeal

“FIFTH SCHEDULFE”

Substitute

“Schedule 5”.

Schedule 5—

Repeal

“Is. 13B(2)(a)]"

[T]

to bawme
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Column 1

Column 2

Column 3

Item

Description of decision

Provision

appointment of an
individual as a controller of
an authorized insurer

Refusal to approve the
appointment of a person as
director of an authorized
insurer

Section 13AC(5)

a

Revocation of approval of
appointment of a person as
director of an authorized
insurer

Section 13AC(7)

a

Refusal to approve the
appointment of an
individual as a key person i
control functions of an
authorized insurer

>

Section 13AE(5)

Revocation of approval of
appointment of an
individual as a key person i
control functions of an
authorized insurer

>

Section 13AE(7)

10.

Imposition, amendment or
revocation of a condition in
relation to the approval of
appointment of a controller
director or key person in
control functions of an
authorized insurer

Section 13AF

11.

Obijection to a person bein

J

Section 13B(4)

Column 1

Column 2

Column 3

Item

Description of decision

Provision

proposed to become a
controller of an authorized
insurer

12.

Obijection to the
appointment of a controller
or directorof an authorized
insurer

Section 14(4)

[T

13.

Refusal to approve the
appointment of a person as
an actuary of an authorized
insurer

Section 15(3C)

14.

Revocation of approval of
the appointment of a perso
as an actuary of an
authorized insurer

n

Section 15(3E)

14A.

Imposition, amendment or

Section 15AA

revocation of a condition in
relation to the approval of
appointment of an actuary
of an authorized insurer

3

14B.

Objection to the
appointment of an actuary

of an authorized insurer

Section 15B(2A)

15.

Imposition of a restriction
on effecting or varying
contracts of insurance by a
authorized insurer

Section 27

16.

Imposition of a requiremen

t

on an authorized insur

Section 28

9]
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[40]

Column 1

Column 2

Column 3

Item

Description of decision

Provision

about investments

17.

Imposition of a requirement

on an authorized insurer

about maintenance of assets

in Hong Kong

Section 29

18.

Imposition of an additional
requirement on an
authorized insurer about
custody of assets

Section 30

19.

Imposition of a limitation of
the premium income to be
received by an authorized
insurer

Section 31

Imposition of a requiremen
on an authorized insurer

t

Section 35(1)

20A.

Direction in respect of the

Section 35(2)

affairs, business and
property of an authorized
insurer

21.

Rescission or variation of g
requirement imposed unde
sections 27 to 35(1)

|

L

Section 38(1)

22.

Determination of
remuneration and expense
to be paid by an authorized
insurer to an Advisor or
Manager

"

Section 38E(5)

23.

Exercise of power to take

Section 41P(1)
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Column 1

Column 2

Column 3

Item

Description of decision

Provision

disciplinary action against
an authorized insurer

24.

Refusal to approve the
appointment of a person as
the authorized
representative of Lloyd’s

Section 50B

25.

Revocation of approval of
the appointment of a perso
as the authorized
representative of Lloyd’s

n

Section 50B

26.

Exercise of power to take
disciplinary action against
Lloyd’s, etc.

Section 50G

Part 2

Specified Decisions Made in respect of Insurance

Intermediaries

| Column1 Column 2 Column 3

Item Description of decision Provision

1. Refusal to grant an Section 64U(4)
insurance agency licence

2. Refusal to grant an Section 64W(2)
individual insurance
agent licence

3. Refusal to grant a Section 64Y(2)
technical representati\

u
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Columnl

Column 2

Column 3

Item

Description of decision

Provision

(agent) licence

Refusal to grant an
insurance broker
company licence

Section 64ZA(3)

Refusal to grant a
technical representative
(broker) licence

Section 64ZC(2)

Refusal to approve an
individual as a
responsible officer of a
licensed insurance agen

Section 64ZE(3)

Ly

Refusal to approve an
individual as a
responsible officer of a
licensed insurance broke
company

Section 64ZF(3)

Imposition, amendment
or revocation of a
condition in relation to a
licence granted under
section 64U, 64W, 64Y,
64ZA or 64ZC or
approval granted under
section 64ZE or 64ZF

Section 647G

Revocation of the
approval granted under
section 64ZE

Section 64ZL(2)

10.

Revocation of the

Section 64ZM(2)

approval granted und

Columnl

Column 2

Column 3

Item

Description of decision

Provision

section 64ZF

11.

Refusal to renew a
licence granted under
section 64U, 64W, 64Y,
64ZA or 64ZC

Section 642V (4)

12.

Imposition, amendment
or revocation of a
condition in relation to a
renewal of a licence
granted under section
64U, 64W, 64Y, 64ZA or
64ZC

Section 64ZW

13.

Exercise of power to tak
disciplinary action

(3)

e Section 80(1), (2) and

14.

Revocation or suspensid
of a licence or approval
that is regarded as havin
been granted under Part
of Schedule 11

g
4

rSection 105 of
Schedule 11

15.

Imposition, amendment
or revocation of a
condition in relation to a
licence or approval that i
regarded as having beer
granted under Part 4 of
Schedule 11

1A

Section 106 of
Schedule 11

16.

=orslso o oowo e nld
il .

against-or inposition of

> Sectiont10(3) 108(4)
of Schedule 11

[

41]
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Columnl Column 2 Column 3

Item Description of decision Provision

apenalty-or disciplinary
sanction ona specified
person as defined by
section 107 of Schedule
11

[41] penalty-orsanction-on; 3

Schedule 10 [ss. 95, 96,
97, 100,

103 & 115]

Appointment of Members and Proceedings of
Tribunal, etc.

1. Interpretation
(1) Inthis Schedule—

application for review (1% H55) means an application made
under section 98;

chairperson (FJ§) means the chairperson of the Tribunal;

Insurance Companies (Amendment) Bill 2014
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ordinary member (3% :# 5% &) means a member of the
Tribunal other than the chairperson;

panel member ( [-3fZ &) means a member of the panel
appointed under section 2 of this Schedule;

s (5 5). i relat ew o
— (o she Adhess e o
— e tho somenmnldag—ho—aplienton e oo |
guestion;
Secretary (f5+) means the Secretary for Financial Services
and the Treasury.
(2) In this Schedule— [30]

parties (& 77), review (7£%);_andspecified decision (55

TE)-anrdTribunal (5FFE) have the same meaning as in
Part XII.

2. Appointment of panel
(1) Subject to section 96, the Chief Executive happoint
persons to a panel comprising the number of members
that the Chief Executive considers appropriate.

(2) A panel member—

(@) must not be a public officer (except a pubfiicer
by virtue only of being the chairperson of a board
or tribunal established under an Ordinance); and

(b) must not be a member of the Authority.

(3) Subject to subsections (4) and (5), a panehibes is
appointed for a period that the Chief Executivesiders
appropriate, and may, subject to the other prowssiof
this Ordinance, from time to time be reappointed.

(4) A panel member may at any time resign fronicefby
notice in writing to the Chief Executive.
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(b) if a later date is specified in the notice,tbat later
date.
(5) If an ordinary member ceases to be a panelbaenhe
or she ceases to be an ordinary member.
4A. Further provisions relating to _chairperson_and ordinary

members
(1) I, during the sittings of a review, theredschange in

[42]

any of the persons specified in subsection (2h-the
(a) _if the parties to the review so consent, tittehgs

may continue despite the change; or
(b) in the absence of the consent of the partiethd

review, the sittings must not continue but may
begin anew.
(2) The following persons are specified—

(a) the chairperson or a person acting as the

chairperson in relation to the review;
(b) a panel member acting as an ordinary member in

relation to the review.

Sittings
(1) The chairperson must convene the sittings lod t
Tribunal that are necessary to determine a review.

(2) Before convening a sitting in respect of aieay the
Tribunal may give directions to the parties to theiew
concerning—

(a) procedural matters to be complied with by the
parties; and

(b) the time within which the parties are requited
comply with those matters.

3)

(4)

(5)
(6)

(7)

(8)

Subject to subsection (4), at any sittinghaf Tribunal—

(a) the chairperson and 2 ordinary members must be
present;

(b) the chairperson must preside; and

(c) every question before the Tribunal must be
determined by the majority of votes cast by the
chairperson and the ordinary members, except that
a question of law is to be determined by the
chairperson alone.

At any sitting of the Tribunal held in respedft any
matter which is determined by the chairperson alage
the sole member of the Tribunal under section &f1)
this Schedule—

(a) the chairperson only must be present; and

(b) every question before the Tribunal must be
determined by the chairperson.

Every sitting of the Tribunal must be heldomblic.

However, subsection (5) does not apply if Thibunal,
on its own initiative or on the application of aof/the
parties to the review, determines that in the egeyr of
justice a sitting, or a part of the sitting, must field in
private.

If an application is made under subsection f(#) a
determination that a sitting or any part of thérgjt must
be held in private, a hearing of the applicationstrioe
held in private.

The parties to a review must, at any sittinfg thee
Tribunal relating to the review, be entitled tohmard—

(@) in person, or—
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9)

(10)

6.
1)

()

©)

Part 2
331 Clause 94
(i) for the Authority or a company—through an
officer or employee of the Authority or the
company (as the case may be);
(iiy for a partnership—through a partner; or
(i) for a sole proprietorship—through the sole

proprietor;and or

through a counsel or solicitor or, with thave of
the Tribunal, through any other person.

The chairperson must prepare or cause to égaped a
record of the proceedings at any sitting of théo{mal,
which must contain the particulars relating to the
proceedings that the chairperson considers apjtepri

The order of proceedings at any sitting & Thribunal
must be determined by the Tribunal in the mannestmo
appropriate to the circumstances of the case.

(b)

Preliminary conferences

If the conditions set out in subsection (2 aatisfied,
the chairperson may, on his or her own initiativeon
the application of any of the parties to the revidizect
that a conference be held for any one or more ef th
purposes set out in subsection (3).

The conditions are—

(@) the chairperson, after considering any mdtéat
has been submitted to the Tribunal in relatiorht t
application for review by the parties to the review
considers it appropriate to hold the conferencd; an

the parties agree or, for an application mbage
party under subsection (1), the other party agrees.

(b)

The purposes are—

to enable the parties to prepare for the coindfi
the review;

@)

(b) to assist the Tribunal to determine issuestii@r
purposes of the review;
(c) to generally secure the just, expeditious and

economical conduct of the review.

(4) A conference is to be attended by the paiesheir
representatives and presided over by the chaimperso

At a conference held in accordance with aativa of
the chairperson under subsection (1), the chawmpers
may—

(a) give any direction the chairperson considers
necessary or desirable for securing the just,
expeditious and economical conduct of the review;
and

endeavour to secure that the parties to thiewe
make all agreements as they ought reasonably to
have made in relation to the review.

(5)

(b)

After a conference has been held in accordavite a
direction of the chairperson under subsection (g,
chairperson must report to the Tribunal on the enatt
relating to the conference that the chairpersorsidens
appropriate.

(6)

7. Consent orders

(1) At any time after an application for reviewshbeen
made, the Tribunal or chairperson may make anyrorde
which it or the chairperson is entitled to make emany
provision of this Ordinance, whether or not the
requirements otherwise applicable to the makinghef
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9. Privileges and immunities

Except as otherwise provided in this Ordinance,Titileunal,
the chairperson and ordinary members, and any,paittyess,
counsel, solicitor, or any other person involvedaireview,
have the same privileges and immunities in respédhe
review as they would have if the review were civil
proceedings before the Court of First Instance.

[ss. 2, 13 &
137 & Sch. 9]

Schedule 11

Savings and Transitional Arrangements for
Insurance Companies (Amendment) Ordinance
2014

Part 1

Preliminary

1. Interpretation of Schedule 11
In this Schedule—
applicablerule (3 FH#AH1]) means a rule that is—

| [T] (a) referred-te-in within the meaning séction 123 or
124 of this Schedule; and
(b) published under section 125(1) of this Schedul
approved broker body (BErI484C[EHS) means a body of
insurance brokers approved under section 70 opitbe
amended Ordinance;

Part 2
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commencement date (& it H HH)—

(a) except in relation to Parts 4, 5, 6, 7 and &his
Schedule, means the date on which section 10 of
the Amendment Ordinance comes into operation;

(b) in relation to Parts 4, 5, 6, 7 and 8 of thehedule,
means the date on which section 71 of the
Amendment Ordinance comes into operation;

HKFI () means the Hong Kong Federation of Insurers;

IARB (ZE®) means the Insurance Agents Registration
Board set up by HKFI;

S

information (&:H) includes data, text, images, sound codes,
computer programmes, software and databases;

personal data ({E A &#}) has the meaning given by section
2(1) of the Personal Data (Privacy) Ordinance (Cap.
486);

record (4C%%) means information that is inscribed on, stored
in or otherwise fixed on a tangible medium or tisat
stored in an electronic or other medium and iseetible
in a perceivable form.

Part 2

Savings Provisions

Savings relating to former authority

(1) If, immediately before the commencement date act
was in the process of being done by or in relatinthe
former authority, the act may be continued by or in
relation to the Authority.

(2) If, immediately before the commencement datey
legal proceedings to which the former authority veas
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it may be so used despite the fact that it contains
reference to the former authority, and that refeees to
be construed as a reference to the Authority.

Part 3

Transfer of Records from Former Authority to
Authority

3. Former authority to transfer records to Authority

(1) All records in the former authority’s custodgd are, in
the opinion of the Authority, required for it tonf@m
its functions under this Ordinance must be tramster
from the former authority to the Authority an before

[43] the commencement date-as-seonr-as—practicable-after

(2) In relation to a record transferred under #gstion, all
the rights and obligations of the former authority
subsisting immediately before the transfer are & b
transferred to the Authority on the transfer of teeord.

(3) The Authority must ensure that there are acelproper
procedures and systems to safeguard against
unauthorized access to, or unauthorized use of, the
records transferred under this section.

(4) Inrelation to personal data transferred unkisrsection,
the Personal Data (Privacy) Ordinance (Cap. 486)
applies as if the data had been received by thhokity
rather than the former authority.

(5) In relation to personal data transferred undeis
section—

(a) the Authority must ensure that the data is used,
disclosed and retained for the purpose for which
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the data was to be used at the time of the
collection; and

(6b) Fhe-thePrivacy Commissioner for Personal Data
may, on and after the date on which tiega is
transfertransferred—is—completedexercise in
relation to the Authority any power under I453]
Personal Data (Privacy) Ordinance (Cap. 486) that
the Commissioner could have, immediately before
that date, exercised in relation to the former
authority for a breach or alleged breach by the
former authority of a requirement under that
Ordinance.

(7) The transfer of a record by the former autiyoid the
Authority under this section does not amount to—

(a) a breach of duty of confidentiality to whichet
former authority is subject immediately before the
transfer; or

(b) a contravention by the Authority or the former
authority of the Personal Data (Privacy) Ordinance
(Cap. 486).

Part 3A

Appeals to Financial Secretary that have been
Made or could have been Made before
Commencement Date

3A. Interpretation of Part 3A of this Schedule

In this Part—
specified decision ( ) means— [44]
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[44]

(a)

a decision made by the former authority tasef

(b)

to authorize a company under section 8 of the pre-
amended Ordinance on the ground (or on grounds
including the ground) that a person as mentioned in
section 8(2) of the pre-amended Ordinance is not a
fit and proper person to hold the position held by

the person;
a_decision of the former authority to refuse t

(c)

authorize a company under section 8(1)(b)(ii) of
the pre-amended Ordinance;

a decision of the former authority to servieodice

of objection under section 13A(5) of the pre-
amended Ordinance;

a decision of the former authority to servieodice

(e)

of objection under section 13B(4) of the pre-
amended Ordinance;

a decision of the former authority to serusoéice

(f)

of objection under section 14(4) of the pre-
amended Ordinance;

a_direction given by the former authority unde

(a)

section 35(2) of the pre-amended Ordinance;
a determination made by the former authority

(h)

under section 38E(5) of the pre-amended
Ordinance;

a decision of the former authority to servieodice

(i)

of objection under section 50B(3) of the pre-
amended Ordinance;

a decision of the former authority to servadice

of removal under section 50B(4) of the pre-
amended Ordinance;
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() __a decision of de-registration of a person &s a
appointed insurance agent as defined by section
2(1) of the pre-amended Ordinance under section
66(7) of the pre-amended Ordinance; or

(k) a decision of the former authority under smtti
75(1) of the pre-amended Ordinance to withdraw—
(i) the authorization of an insurance broker as

defined by section 2(1) of the pre-amended
Ordinance; or
(i) the approval of a body of insurance brokers
approved under section 70 of the pre-
amended Ordinance.
3B. _Appeals not yet determined by Financial Secraty [44
(1) This section applies if an appeal against acifipd
decision—

(a) has been made to the Financial Secretary; but

(b) has not been finally disposed of before the
commencement date.

(2) _On or after the commencement date—

(a) the Tribunal is to handle the appeal as\fas an
appeal made to the Tribunal under section 3C of
this Schedule; and

(b) the Financial Secretary is to cease to haveepto
handle the appeal.

3C. Appeals not made to Financial Secretary before

commencement date

(1) This section applies if—

(a) a specified decision was made before the

commencement date;
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(b) an appeal against the decision could have been (3) However, the Tribunal must not determine thpeal by
made to the Financial Secretary under the pre- remitting the matter in question to the Financial
amended Ordinance but for the Amendment Secretary.
Ordinance;
(c) the period within which an appeal against the Part 4
decision could be made has not expired, or there is ) o ]
no time limit prescribed for such an appeal, under Savings and Transitional Arrangements Relating
the pre-amended Ordinance; and to Licensing and Approval
(d) no appeal has been made to the Financial 8egre o o
before the commencement date against the Division 1—Preliminary
decision.
(2) On or after the commencement date, an apmeahst 4. Interpretation of this-Part 4 of this Schedule
[44] the decision may only be made to the Tribunal. In this Part— [T]
o . ) specified date (}58 HEH), in relation to an application made
3D. Determination of appeals under sections 3B ariC of this under section 64U(1), 64W(1), 64Y(1), 64ZA(1)
Schedule 64ZC(1), 64ZE(1) or 64ZF(1)—
(1) _An_appeal mentioned in s_ection 3B or SC ofs thi (a) if the application is granted, means the dae
Schedule _must be determined by the Tribunal by which the application is granted by the Authority t
reference _to the provisions of the pre-amended the applicant;
Ordinance that would have applied to the specified bY ifth i L . d
decision had the Financial Secretary continuedateeh (b) if the application is rejected, means—
the power to handle the appeal, or had the appeal b (i) the expiry of 21 days after the notice
made to the Financial Secretary. informing the applicant of the results of the

(2) Part Xl applies to an appeal mentioned irtisac3B or application has been sent; or

3C of this Schedule as if— (iiy (if an appeal is made against the resultthef
application within the period ending 21 days

(a) areference to a review in that Part was ereete

after the notice has been sent) the date on

to such an appeal; and i e .
op which the appeal is disposed of or withdrawn;

(b) a reference to a party to a review included th

: transitional period (3#JEHA) means the period of 3 years
Authority. ] <
beginning on the commencement date.
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Division 2—Savings and Transitional Arrangements
for Insurance Agencies

Subdivision 1—General Provision

5. Insurance agencies registered with IARB

If a person was, immediately before the commence hate,
registered with IARB as an insurance agency, thisgoeis to
be regarded as—
(a) having been granted a licence under sectidfy 64
and

(b) being so licensed from the commencement date
until the expiry of the transitional period.

Subdivision 2—Decision of Revocation not yet Taken
Effect on Commencement Date

6. Application of section 7 of this Schedule

Section 7 of this Schedule applies if—

(a) a person was registered with IARB as an instea
agency before the commencement date;

(b) 1ARB has, before the commencement date, made a
decision that the registration of the person be
revoked;

(c) the decision has not taken effect on the
commencement date; and

(d) the person does not appeal against the dacisio

7. No appeal against decision been made

Despite section 5 of this Schedule, the personoisbe
regarded as—
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8.

9.

@)
(b)

having been granted a licence under sectid 64
and
being so licensed from the commencement date

until the expiny—of-thedate—on—which timthe
decision takes effect. [45]

Application of sections 9, 10 and 11 of this Bedule
Sections 9, 10 and 11 of this Schedule apply if—

(@)
(b)

(©)
(d)

a person was registered with IARB as an instea
agency before the commencement date;

IARB has, before the commencement date, made a
decision that the registration of the person be
revoked;

the decision has not taken effect on the
commencement date; and

the person has appealed against the decisiothé
appeal is not finally disposed of before the
commencement date or the person appeals against
the decision on or after the commencement date.

No application for stay of execution or applicéon for stay
of execution rejected

If the person does not apply for a stay of exeoutib the
decision or if the person makes such an applicatiginthe
application is rejected, then despite section thisf Schedule,
the person is to be regarded as having been graniednce
under section 64U and as being so licensed—

(@)

(b)

from the commencement date until #yesiry—-of
the-date—on—which timthe decision takes effect;

and [45]

on appeal—
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[46]

10.

| [45]

(i) _if the decision is reversed by the Tribumal

appeal subject to section 19(1) of this
Schedule—from thelate—en—which timehe
determination of the Tribunal takes effect
until the expiry of the transitional perigar

(i) __if the decision is confirmed by the Tribunal

but the person appeals to the Court of Appeal
against the determination of the Tribunal, and
the Court of Appeal reverses the
determination—from the time the decision of
the Court of Appeal takes effect until the
expiry of the transitional period.

Stay of execution granted after decision takedffect

If the person applies for a stay of execution & thecision
after the decision takes effect and the applicaisogranted,
then despite section 5 of this Schedule, the peisdo be
regarded as having been granted a licence undgorsézU
and as being so licensed—

@)

(b)

from the commencement date until #yesiry—-of
the-date—on—which timéhe decision takes effect;
and

on appeal—

(i) if the decision is reversed by the Tribunal,
subject to section 19(1) of this Schedule—
from the date—en—whieh timdhe application
for the stay of execution of the decision is
granted until the expiry of the transitional
period;

(iiy if the decision is confirmed by the Tribunal—
from the date-en—whieh timdhe application
for the stay of execution of the decision is

Part 2
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11.

12.

granted until theexpiry-of-the-date-en-which

time the determination of the Tribunal takes
effect; or

(i) if the appeal is withdrawn—from theate-en

which-time the application for the stay of
execution of the decision is granted until the

expiry-of-the-date-en-which tinthe appeal is

withdrawn.

Stay of execution granted before decision takeffect

If the person applies for a stay of execution & thecision
before the decision takes effect and the applicdi@ranted,
then despite section 5 of this Schedule, the peisdo be

regarded as having been granted a licence undgors
and as being so licensed—

(@)

(b)

(©)

[45]
if the decision is reversed by the Tribunal on
appeal, subject to section 19(1) of this Schedule—
from the commencement date until the expiry of
the transitional period;

if the decision is confirmed by the Tribunah o
appeal—from the commencement date until the

expiry-of-the-date-on-which tinthe determination

of the Tribunal takes effect; or
if the appeal is withdrawn—from the

commencement date until tkepinr-ofthe-date-on
which-timethe appeal is withdrawn.

Subdivision 3—Stay of Execution Granted before

Commencement Date

Application of section 13 of this Schedule
Section 13 of this Schedule applies if—
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(a) a person was registered with IARB as an instea
agency before the commencement date;

(b) 1ARB has, before the commencement date, made a
decision that the registration of the person be
revoked;

(c) the person has appealed against the decisidn a
applied for a stay of execution of the decision and
the application was granted before the
commencement date; and

(d) the appeal is not finally disposed et beforethe
commencement date.

[45] 13. Stay of execution grantedbefere-commencementdatand
appeal not disposed obr-beforecommencement date

Despite section 5 of this Schedule, the personoisbe
regarded as having been granted a licence undgorsézU
and as being so licensed—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 19(1) of this Schedule—
from the commencement date until the expiry of
the transitional period;

(b) if the decision is confirmed by the Tribunah o
appeal—from the commencement date until the

expiry-of-the-date-on-which tinthe determination

of the Tribunal takes effect; or
(c) if the appeal is withdrawn—from the

commencement date until thepiry-ofthe-date-on
which-timethe appeal is withdrawn.
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Subdivision 4—Decision of Revocation Taken Effectroor
before Commencement Date

14. Application of sections 15 and 16 of this Scthele
Sections 15 and 16 of this Schedule apply if—

(a) a person was registered with IARB as an instea
agency before the commencement date;

(b) 1ARB has, before the commencement date, made a
decision that the registration of the person be
revoked;

(c) the decision has taken effect on or before the
commencement date;

(d) the person appeals against the decision hedore
or after the commencement date; and

(e) (if the person has appealed against the decisi
before the commencement date) the appeal is not
finally disposed ofen-beforethe commencement
date.

15. No application for stay of execution or appliation for stay
of execution rejected
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[46]

16.

[45]

If the person does not apply for a stay of exeocutid the
decision or the person makes such an applicatidnthmi
application is rejected, then despite section thisf Schedule,
the person is to be regarded as having been graniednce
under section 64U and as being so licensed—

(a) if the decision is reversed by the Tribunal on

appeal, subject to section 19(1) of this Schedule—
from the time the determination of the Tribunal
takes effect until the expiry of the transitional
period; or

(b) if the decision is confirmed by the Tribunah o

appeal, but the person appeals to the Court of
Appeal against the determination of the Tribunal,
and the Court of Appeal reverses the
determination—from the time the decision of the
Court of Appeal takes effect until the expiry oéth
transitional period.

Stay of execution granted after commencemenatk

If the person applies for a stay of execution @& tfecision
and the application is granted after the commenoémate,
then despite section 5 of this Schedule, the peisdo be
regarded as having been granted a licence undgorsé&zU
and as being so licensed—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 19(1) of this Schedule—
from thedate-en-which tim¢he application for the
stay of execution of the decision is granted uhgl
expiry of the transitional period;

(b) if the decision is confirmed by the Tribunah o
appeal—from the date—on—which-_time the
application for the stay of execution of the demisi
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17.

is granted until thexpiry-ef-the-date-en-which time

the determination of the Tribunal takes effect;|%5]
(c) if the appeal is withdrawn—from t h

time the application for the stay of execution of the

decision is granted until thexpiny-ef-the-date-on
which-timethe appeal is withdrawn.

Subdivision 5—Application for Registration Rejected

before Commencement Date

Applications for registration rejected
H—

j a
j - the
commencement date—made—adecision—that the
eation | . d:

If a person applied to IARB for registration as iasurance
agency but IARB has, before the commencement detde a
decision that the application be rejected and tleescuL46]
appeals against the decision, the person is tedarded a
having been granted a licence under section 64Uaariking
so licensed—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 19(1) of this Schedule—
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[46]

18.

19.

[T]

[45]

from the time the determination of the Tribunal
takes effect until the expiry of the transitional

period; or
(b) if the decision is confirmed by the Tribunah o

appeal, but the person appeals to the Court of
Appeal against the determination of the Tribunal,
and the Court of Appeal reverses the
determination—from the time the decision of the
Court of Appeal takes effect until the expiry oéth
transitional period.

Subdivision 6—Supplementary Provisions

Appeals not disposed of on expiry of transitiwal period

In relation to sections 10, 11, 13 and 16 of thikeBiule, if
the appeal is not finally disposed of on the datembich the
transitional period expires, the person is to bgarded as
having been granted a licence under section 64W e
expiry of that date.

Appeals to Court of Appeal
(1) In relation to sections 9(t), 10(b)(i), 11(a), 13(a),
15(a), 16(a) and 1(&) of this Schedule, -

(a) the Authority appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the licence regarded as having been granted under
section 64U is to remain in force until thepiry-ofthe
date-en-which timehe decision of the Court of Appeal
takes effect.

(2) Inrelation to sections 10(b)(ii), 11(b), 1Bénd 16(b) of
this Schedule, if—
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20.

21.

22.

(a) the person appeals to the Court of Appealnagai
the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the person is also to be regarded as having begregr
a licence under section 64U from thete-en-which time

the decision of the Court of Appeal takes effedil gne
expiry of the transitional period. 45]

Effect of application for insurance agency lience

If a person who is regarded as having been gramtemtnce

under section 64U makes an application for an arste

agency licence under that section in the mannet,vethin

the time, specified by the Authority, the licenegarded as

having been granted under that section is to renmaforce
until the specified date.

Conditions imposed by IARB

A condition imposed by IARB in relation to the rsigation of

a person as an insurance agency that was in fonroediately
before the commencement date (except a conditlating to

the payment of fees or charges to IARB) is, on the
commencement date, taken to be a condition impbgettie
Authority in relation to the licence that is regagidas having
been granted under section 64U to the person.

Requirements to comply with conditions

A person who is regarded as having been grantéceack
under section 64U must, during the period wherlitleaice is
in force, comply with any condition under secti@isand 106
of this Schedule.
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23. Application of provisions relating to licensedinsurance
agencies
A provision in this Ordinance relating to a licedsaesurance

agency applies to a person who is regarded under th
Division as having been granted a licence unddicse64U.

Division 3—Savings and Transitional Arrangements
for Individual Agents

Subdivision 1—General Provision

24. Individual agents registered with IARB

If an individual was, immediately before the commeEment
date, registered with IARB as an individual agetite
individual is to be regarded as—
(a) having been granted a licence under sectioi; 64
and

(b) being so licensed from the commencement date
until the expiry of the transitional period.

Subdivision 2—Decision of Revocation not yet Taken
Effect on Commencement Date

25. Application of section 26 of this Schedule
Section 26 of this Schedule applies if—

(@) an individual was registered with IARB as an
individual agent before the commencement date;

(b) 1ARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;
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(c) the decision has not taken effect on the
commencement date; and

(d) the individual does not appeal against thesi@t.

26. No appeal against decision been made
Despite section 24 of this Schedule, the individigsato be
regarded as—
(a) having been granted a licence under sectioi; 64
and
(b) being so licensed from the commencement date

until the expiny—of-thedate—on—which timthe
decision takes effect. [4 5]

27. Application of sections 28, 29 and 30 of th&chedule
Sections 28, 29 and 30 of this Schedule apply if—

(@) an individual was registered with IARB as an
individual agent before the commencement date;

(b) 1ARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

(c) the decision has not taken effect on the
commencement date; and

(d) the individual has appealed against the dacibut
the appeal is not finally disposed of before the

commencement date or the individual appeals
against the decision on or after the commencement

date.
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28.

[45]

[46]

29.

No application for stay of execution or applition for stay
of execution rejected

If the individual does not apply for a stay of extan of the
decision or if the individual makes such an appilicabut the
application is rejected, then despite section 24 thuf
Schedule, the individual is to be regarded as lpyiaen
granted a licence under section 64W and as being so
licensed—

(@) from the commencement date until Hegoiry—of
the-date—on—which tim¢éhe decision takes effect;

and
(b) on appeal—

(i) _if the decision is reversed by the Tribumal
appeal subject to section 38(1) of this
Schedule—from thelate—en—which timehe
determination of the Tribunal takes effect
until the expiry of the transitional perigar

(i) _if the decision is confirmed by the Tribunal,
but the individual appeals to the Court of
Appeal against the determination of the
Tribunal, and the Court of Appeal reverses
the determination—from the time the decision
of the Court of Appeal takes effect until the
expiry of the transitional period.

Stay of execution granted after decision takesffect

If the individual applies for a stay of executiditloe decision
after the decision takes effect and the applicaisogranted,
then despite section 24 of this Schedule, the iddal is to be
regarded as having been granted a licence undieorség\W
and as being so licensed—
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30.

(a) from the commencement date until tygoiry—of
the-date—on-which tim¢he decision takes effect;
and

(b) on appeal—

(i) if the decision is reversed by the Tribunal,
subject to section 38(1) of this Schedule—
from the date—en—whieh timdhe application
for the stay of execution of the decisior[45]
granted until the expiry of the transitional
period;

(iiy if the decision is confirmed by the Tribunal—
from the date-en—whieh timdéhe application
for the stay of execution of the decision is
granted until theexpiry-of-the-date-en—which
time the determination of the Tribunal takes
effect; or

(i) if the appeal is withdrawn—from theate-en
which-time the application for the stay of
execution of the decision is granted until the

expiry-of-the-date-en-which tinthe appeal is

withdrawn.

Stay of execution granted before decision takeffect

If the individual applies for a stay of executiditloe decision
before the decision takes effect and the applinatigranted,
then despite section 24 of this Schedule, the iddal is to be
regarded as having been granted a licence undieorség\W
and as being so licensed—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 38(1) of this Schedule—
from the commencement date until the expiry of
the transitional period;
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31.

[45]

32.

(b)

(©)

if the decision is confirmed by the Tribunah o
appeal—from the commencement date until the

expin-of-the-date-on-which tinthe determination

of the Tribunal takes effect; or
if the appeal is withdrawn—from the

commencement date until tkepinr-ofthe-date-on
which-timethe appeal is withdrawn.

Subdivision 3—Stay of Execution Granted before

Commencement Date

Application of section 32 of this Schedule
Section 32 of this Schedule applies if—

@)
(b)

(©)

(d)

an individual was registered with IARB as an
individual agent before the commencement date;

IARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

the individual has appealed against the datisi
and applied for a stay of execution of the decision
and the application was granted before the
commencement date; and

the appeal is not finally disposed @t beforethe
commencement date.

Stay of execution grantedbefere-commencement-datand
appeal not disposed obr-beforecommencement date

Despite section 24 of this Schedule, the individigsato be
regarded as having been granted a licence undiorség\W
and as being so licensed—
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@)

(b)

(©)

if the decision is reversed by the Tribunal on
appeal, subject to section 38(1) of this Schedule—
from the commencement date until the expiry of
the transitional period;

if the decision is confirmed by the Tribunah o
appeal—from the commencement date until the

expiry-of-the-date-on-which tinthe determination

of the Tribunal takes effect; or
if the appeal is withdrawn—from the

commencement date until tkepinr-ofthe-date-on

which timethe appeal is withdrawn.

Subdivision 4—Decision of Revocation Taken Effectroor

before Commencement Date

[45]

33. Application of sections 34 and 35 of this Sctiale
Sections 34 and 35 of this Schedule apply if—

(@)
(b)

(©)
(d)
(e)

an individual was registered with IARB as an
individual agent before the commencement date;

IARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

the decision has taken effect on or before the
commencement date;

the individual appeals against the decisioforlee
on or after the commencement date; and

(if the individual has appealed against theigien
before the commencement date) the appeal is not
finally disposed ofen-beforethe commencement
date.


sandycheng
打字機文字
[45]

sandycheng
打字機文字
[45]


Insurance Companies (Amendment) Bill 2014 Insurance Companies (Amendment) Bill 2014

Part 2 Part 2
Clause 94 361 Clause 94 362
34. No application for stay of execution or appltion for stay 35. Stay of execution granted after commencemenaté
of execution rejected If the individual applies for a stay of executioitioe decision
H— and the application is granted after the commennémate,
(a)—the—individual—does—not—apply—for—a—stay of then despite section 24 of this Schedule, the iddal is to be
execution—of-the_decision—or—the—individual—makes regarded as having been granted a licence undeorség\W

and as being so licensed—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 38(1) of this Schedule—
from thedate-en-which tim¢he application for the
stay of execution of the decision is granted uhgl
expiry of the transitional period;

(b) if the decision is confirmed by the Tribunah o
| appeal—from the date—en—which-_time the
application for the stay of execution of the demisi

If the individual does not apply for a stay of ex#éen of the | is granted until thexpiry-of the-date-on-which time
decision or the individual makes such an applicabaot the the determination of the Tribunal takes effect{45]
application is rejected, then despite section 24 thus

(c) if the appeal is withdrawn—from tlaate-en-which

Schedule, the individual is to be regarded as lpWiaen ! i '
time the application for the stay of execution of the

granted a licence under section 64W and as being so

licensed— decision is granted until thexpiry-of-the-date-on
which-timethe appeal is withdrawn.
[46] (a) __if the decision is reversed by the Tribunal on Aime ppealis wi W
appeal, subject 1o section 38(1) of this Schedule— Subdivision 5—Application for Registration Rejected

from the time the determination of the Tribunal

. . — before Commencement Date
takes effect until the expiry of the transitional

period; or 36. Applications for registration rejected

(b) if the decision is confirmed by the Tribunah o T
appeal, but the individual appeals to the Court of o , ) ,
Appeal against the determination of the Tribunal, —f&)—an-individual-applied-toARBforregistratias-an
and the Court of Appeal reverses the individual—agent—but—ARB—has,—before—the
determination—from the time the decision of the commencement—date,—made—a—decision—that the
Court of Appeal takes effect until the expiry oéth application-berejected;
transitional period. — o thendiddunlooonnls ceninet the decialod o
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37.

If an individual applied to IARB for registrationsaan

individual agent but IARB has, before the commensam
date, made a decision that the application betmjeand the
individual appeals against the decision, the imhligi is to be

regarded as having been granted a licence undeors&d\W
and as being so licensed—

(a)__if the decision is reversed by the Tribunal on

appeal, subject to section 38(1) of this Schedule—
from the time the determination of the Tribunal
takes effect until the expiry of the transitional

period; or

(b) if the decision is confirmed by the Tribunah o

appeal, but the individual appeals to the Court of
Appeal against the determination of the Tribunal,
and the Court of Appeal reverses the
determination—from the time the decision of the
Court of Appeal takes effect until the expiry oéth

transitional period.

Subdivision 6—Supplementary Provisions

Appeals not disposed of on expiry of transitiwal period

In relation to sections 29, 30, 32 and 35 of thebedlule, if
the appeal is not finally disposed of on the datembich the

transitional period expires, the individual is te kegarded as
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38.

39.

having been granted a licence under section 64W &t
expiry of that date.

Appeals to Court of Appeal

(1) In relation to sections 28(b) 29(b)(i), 30(a), 32(a),
34(a), 35(a) and 3&) of this Schedule, if— T

(@) the Authority appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the licence regarded as having been granted under
section 64W is to remain in force until thepiry-ofthe
date-en-which timehe decision of the Court of Appeal
takes effect.

(2) Inrelation to sections 29(b)(ii), 30(b), 3pénd 35(b) of
this Schedule, if—

(a) the individual appeals to the Court of Appeal
against the determination of the Tribunal; an 45

(b) the Court of Appeal reverses the determination

the individual is also to be regarded as havingnbee
granted a licence under section 64W from dla¢e—on
which-time the decision of the Court of Appeal takes
effect until the expiry of the transitional period.

Effect of application for individual insuranceagent licence

If an individual who is regarded as having beenmtgd a
licence under section 64W makes an application dor
individual insurance agent licence under that eacth the
manner, and within the time, specified by the Autypthe
licence regarded as having been granted undesdt#ibn is
to remain in force until the specified date.
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45.

[45]

46.

47.

No appeal against decision been made

Despite section 43 of this Schedule, the individigsato be
regarded as—

(a) having been granted a licence under sectiof 64
and

(b) being so licensed from the commencement date

until the expiry—ofthe—date—en—which timthe

decision takes effect.

Application of sections 47, 48 and 49 of th&&chedule
Sections 47, 48 and 49 of this Schedule apply if—

(@) an individual was registered with IARB as a
technical representative or a responsible officer
before the commencement date;

(b) 1ARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

(c) the decision has not taken effect on the
commencement date; and

(d) the individual has appealed against the dacibut
the appeal is not finally disposed of before the
commencement date or the individual appeals
against the decision on or after the commencement
date.

No application for stay of execution or appligtion for stay
of execution rejected

If the individual does not apply for a stay of extan of the
decision or if the individual makes such an appilicabut the
application is rejected, then despite section 43 thub
Schedule, the individual is to be regarded as lpYiaen
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48.

granted a licence under section 64Y and as being so
licensed—

(a) from the commencement date until tygoiry—of
the-date—on—which tim¢éhe decision takes eﬁe{é]-S]
and

(b) on appeal—

(i) _if the decision is reversed by the Tribumal
appeal subject to section 57(1) of this
Schedule—from thelate—en—which timehe
determination of the Tribunal takes effect
until the expiry of the transitional perigar

(i) __if the decision is confirmed by the Tribunal,
but the individual appeals to the Court of
Appeal against the determination of E%]
Tribunal, and the Court of Appeal reverses
the determination—from the time the decision
of the Court of Appeal takes effect until the
expiry of the transitional period.

Stay of execution granted after decision takedffect

If the individual applies for a stay of executiditloe decision
after the decision takes effect and the applicaigogranted,
then despite section 43 of this Schedule, the iddal is to be
regarded as having been granted a licence undgorsédyY
and as being so licensed—

(a) from the commencement date until Hygoiry—of 45]
the-date—on—which tim¢éhe decision takes eﬁe&t;
and

(b) on appeal—

(i) if the decision is reversed by the Tribunal,
subject to section 57(1) of this Schedule—
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from the date-en—whieh timdhe application (c) if the appeal is withdrawn—from the
for the stay of execution of the decision is commencement date until tkepinr-ofthe-date-on
granted until the expiry of the transitional which-timethe appeal is withdrawn. [45]
period;
(i) if the decision is confirmed by the Tribunal— Subdivision 3—Stay of Execution Granted before
from the date-en—which timehe application Commencement Date
for the stay of execution of the decision is o ) )
granted until thesxpiry-of-the-date-on-which 50. Application of section 51 of this Schedule
time the determination of the Tribunal takes Section 51 of this Schedule applies if—
effect; or (@) an individual was registered with IARB as a
(i) if the appeal is withdrawn—from theate-en technical representative or a responsible officer
which-time the application for the stay of before the commencement date;

[45] execution of the decision is granted until the (b) IARB has, before the commencement date, made a
expiry-ofthe-date-en-which tinthe appeal is decision that the registration of the individual be
withdrawn. revoked:

49. Stay of execution granted before decision takeffect (c) the individual has appealed against the datisi

and applied for a stay of execution of the decision
and the application was granted before the
commencement date; and

If the individual applies for a stay of executiditloe decision
before the decision takes effect and the applinatigranted,
then despite section 43 of this Schedule, the iddal is to be

regarded as having been granted a licence undéorséeY | (d) the appeal is not finally disposedaf beforethe
and as being so licensed— commencement date. [45]
(@) if the decision is reversed by the Tribunal on 51. Stay of execution grantedbef atand

appeal, subject to section 57(1) of this Schedule—
from the commencement date until the expiry of
the transitional period;

(b) if the decision is confirmed by the Tribunah o
appeal—from the commencement date until the

expiry-of the date on-which tinthe determination (a) if the decision is reversed by the Tribunal on
of the Tribunal takes effect: or appeal, subject to section 57(1) of this Schedule—

from the commencement date until the expiry of
the transitional period;

appeal not disposed obr-beforecommencement date

Despite section 43 of this Schedule, the individigsato be
regarded as having been granted a licence undgorsédyY
and as being so licensed—
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(b) if the decision is confirmed by the Tribunah o
appeal—from the commencement date until the

expin-of-the-date-on-which tinthe determination

of the Tribunal takes effect; or
(c) if the appeal is withdrawn—from the

commencement date until tkepinr-ofthe-date-on
which-timethe appeal is withdrawn.

Subdivision 4—Decision of Revocation Taken Effectroor

52.

[45]

53.

before Commencement Date

Application of sections 53 and 54 of this Scthele
Sections 53 and 54 of this Schedule apply if—

(@) an individual was registered with IARB as a
technical representative or a responsible officer
before the commencement date;

(b) 1ARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

(c) the decision has taken effect on or before the
commencement date;

(d) the individual appeals against the decisiofolee
on or after the commencement date; and

(e) (if the individual has appealed against theigien
before the commencement date) the appeal is not
finally disposed ofen-beforethe commencement
date.

No application for stay of execution or appliation for stay
of execution rejected

H—
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If the individual does not apply for a stay of exteon of the

decision or the individual makes such an applicabat the
application is rejected, then despite section 43 thus
Schedule, the individual is to be regarded as lipYiaen
granted a licence under section 64Y and as being so
licensed—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 57(1) of this Schedule—
from the time the determination of the Tribunal
takes effect until the expiry of the transitional
period: or 46]

(b) if the decision is confirmed by the Tribunah o
appeal, but the individual appeals to the Court of
Appeal against the determination of the Tribunal,
and the Court of Appeal reverses the
determination—from the time the decision of the
Court of Appeal takes effect until the expiry oéth
transitional period.

54. Stay of execution granted after commencemenéaté

If the individual applies for a stay of executiditloe decision
and the application is granted after the commenoémate,
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then despite section 43 of this Schedule, the iddal is to be
regarded as having been granted a licence undeorsédyY
and as being so licensed—

(@)

(b)

[45]
(©)

if the decision is reversed by the Tribunal on
appeal, subject to section 57(1) of this Schedule—
from thedate-en-whieh tim¢he application for the
stay of execution of the decision is granted uhgl
expiry of the transitional period;

if the decision is confirmed by the Tribunah o
appeal—from the date—eon—which-_time the
application for the stay of execution of the demisi

is granted until thexpiry-ef-the-date-en-which time

the determination of the Tribunal takes effect; or

if the appeal is withdrawn—from thiete-er-which
time the application for the stay of execution of the

decision is granted until thexpiry-ef-the-date-on
which-timethe appeal is withdrawn.

Subdivision 5—Application for Registration Rejected

before Commencement Date

55. Applications for registration rejected

H—

() —an-individual-applied 1o 1ARB-forfegistratiars ar b

JARB-has-before-the commencement-datemade a
decision-that the-application-berejected;
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dhotronaitionalocred.

If the individual applied to IARB for registratioms a

technical representative or a responsible officedARB has,

before the commencement date, made a decisionthieat

application be rejected and the individual appealsinst the

decision, the individual is to be regarded as lavieen

granted a licence under section 64Y and as being so

licensed—

(a)

if the decision is reversed by the Tribunal on

(b)

appeal, subject to section 57(1) of this Schedule—

from the time the determination of the Tribunal

takes effect until the expiry of the transitional

period; or rLﬂ_G]
o}

if the decision is confirmed by the Tribu

appeal, but the individual appeals to the Court of
Appeal against the determination of the Tribunal,
and the Court of Appeal reverses the
determination—from the time the decision of the
Court of Appeal takes effect until the expiry oéth
transitional period.

Subdivision 6—Supplementary Provisions

Appeals not disposed of on expiry of transitiwal period

In relation to sections 48, 49, 51 and 54 of thikefiule, if
the appeal is not finally disposed of on the datevbich the
transitional period expires, the individual is te kegarded as
having been granted a licence under section 64Y the
expiry of that date.
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[T]

[45]

57.

58.

Appeals to Court of Appeal

(1) In relation to sections 47(0) 48(b)(i), 49(a), 51(a),
53(a), 54(a) and 5&) of this Schedule, if—

(a) the Authority appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the licence regarded as having been granted under
section 64Y is to remain in force until teepinofthe
date-en-which timehe decision of the Court of Appeal
takes effect.

(2) Inrelation to sections 48(b)(ii), 49(b), 51énd 54(b) of
this Schedule, if—

(@) the individual appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the individual is also to be regarded as havingnbee
granted a licence under section 64Y from the—on
which-time the decision of the Court of Appeal takes
effect until the expiry of the transitional period.

Effect of application for technical representive (agent)
licence

If an individual who is regarded as having beenmtgd a
licence under section 64Y makes an applicatiorafachnical
representative (agent) licence under that sectionthie
manner, and within the time, specified by the Autypthe
licence regarded as having been granted undesdt#ibn is
to remain in force until the specified date.
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59. Conditions imposed by IARB

A condition imposed by IARB in relation to the reigation of

an individual as a technical representative or spaesible
officer (as the case may be) that was in force idiately
before the commencement date (except a conditiating to

the payment of fees or charges to IARB) is, on the
commencement date, taken to be a condition impbgettie
Authority in relation to the licence that is regagidas having
been granted under section 64Y to the individual.

60. Requirements to comply with conditions

An individual who is regarded as having been ginge
licence under section 64Y must, during the perideenvthe
licence is in force, comply with any condition undections
59 and 106 of this Schedule.

61. Application of provisions relating to licensedtechnical
representative (agent)

A provision in this Ordinance relating to a licedgechnical
representative (agent) applies to an individual veh@garded
under this Division as having been granted a lieennder
section 64Y.

Division 5—Savings and Transitional Arrangements
for Authorized Insurance Brokers

Subdivision 1—General Provision

62. Authorized insurance brokers registered with pproved
broker bodies

If a company was, immediately before the commencéme
date, registered with an approved broker body asmber,
the company is to be regarded as—


sandycheng
打字機文字
[T]

sandycheng
打字機文字
[45]


Insurance Companies (Amendment) Bill 2014
Part 2
Clause 94 377

(a) having been granted a licence under secti@h64
and

(b) being so licensed from the commencement date
until the expiry of the transitional period.

Subdivision 2—Decision of Expulsion not yet Taken fect
immediately before Commencement Date

63. Company being expelled from membership of appwed
broker body

(1) Despite section 62 of this Schedule, if—

(a) acompany was registered with an approveddorok
body as a member before the commencement date;

(b) the approved broker body with which the conypan
was registered has, before the commencement date,
made a decision that the company be expelled from
the membership of the body; and

(c) the decision has not taken effeetmediately
before orthe commencement date,

subject to section 65(1) of this Schedule, the ayps
to be regarded as having been granted a licencer und
section 64ZA and as being so licensed from the

commencement date until theepiny—of-the—date time

specified in subsection (2).
(2) Thedate_timespecified for subsection (1) is—

(@) if the company does not appeal against the
decision, thedate-en-which tim¢he decision takes
effect;

(b) if the company appeals against the decisial-an

(i) if the decision is reversed by the Tribunal on
appeal, subject to section 65(1) of this

s
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64.

65.

Schedule, thedate—en—which_expiry othe
transitional periogbxpires
(iiy if the decision is confirmed by the Tribunal
on appeal, thedate—en—which- timethe
determination of the Tribunal takes effect; or
(iii) if the appeal is withdrawn, theate-en—which
time the appeal is withdrawn.

Subdivision 3—Supplementary Provisions

Appeals not disposed of on expiry of transitiwal period
In relation to section 63(1) and (2)(b) of this 8dhle, if the
appeal is not finally disposed of on the date onclvtthe

transitional period expires, the company is to égarded as
having been granted a licence under section 642 te

expiry of that date. [45]

Appeals to Court of Appeal
(1) Inrelation to section 63(1) and (2)(b)(i)tbfs Schedule,
if—
(a) the Authority appeals to the Court of Appeal
against the determination of the Tribunal; and
(b) the Court of Appeal reverses the determination

the licence regarded as having been granted under
section 64ZA is to remain in force until thepinr-ofthe
date-en-which timehe decision of the Court of Appeal
takes effect.

(2) In relation to section 63(1) and (2)(b)(ii) dhis
Schedule, if—
(a) the company appeals to the Court of Appeahaga

the determination of the Tribunal; and
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| [45]

66.

67.

68.

(b) the Court of Appeal reverses the determination

the company is also to be regarded as having been
granted a licence under section 64ZA from dlag¢e—on
which-time the decision of the Court of Appeal takes
effect until the expiry of the transitional period.

Effect of application for insurance broker conpany licence

If a company which is regarded as having been gdamat
licence under section 64ZA makes an application dar
insurance broker company licence under that sedtiothe
manner, and within the time, specified by the Autypthe
licence regarded as having been granted undeséuéibn is
to remain in force until the specified date.

Conditions imposed by approved broker body

A condition imposed by an approved broker bodyelation

to the registration of a company as a member thatiwforce
immediately before the commencement date (except a
condition relating to the payment of fees or charge the
approved broker body) is, on the commencement dzken

to be a condition imposed by the Authority in relatto the
licence that is regarded as having been grantedrisettion
64ZA to the company.

Requirements to comply with conditions

A company which is regarded as having been graated
licence under section 64ZA must, during the periden the
licence is in force, comply with any condition undections
67 and 106 of this Schedule.
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69.

69A.

Application of provisions relating to licensedinsurance
broker companies

A-Subject to section 69A of this Schedulgravision in this
Ordinance relating to a licensed insurance brokenpany
applies to a company which is regarded under thissibn as
having been granted a licence under section 64ZA.

Application of section 64T to companies appiwg for de-

registration
(1) This section applies to a company which—

(a) __is regarded under this Division as having been

granted a licence under section 64ZA; and
(b) has, before the commencement date, applieah to

approved broker body for de-registration as a
member of the body on the ground of cessation of
business.

(2) Except as otherwise provided in this sectsattion 64T

applies to the company. [47]
(3) _The company is to be regarded as having cehplith

section 64T(1).
(4) Despite section 64T(2) and (3), the companyn$/

required to submit to the Authority, if so required the
Authority, any document specified in section 64 Tii®}
later than 6 months after the commencement date.
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Division 6—Savings and Transitional Arrangements (c) the decision has not taken effeéetmediately
for Technical Representatives and Chief Executives befere orthe commencement date,
Registered with Approved Broker Bodies subject to section 73(1) of this Schedule, theviddial
is to be regarded as having been granted a licemder
Subdivision 1—General Provision section 64ZC and as being so licensed from the
| commencement date until thepiry—of-thedate time
70. Technical representatives and chief executivesgistered specified in subsection (2).
with approved broker bodies | (2) Thedate timespecified for subsection (1) is—
If an individual was, immediately before the commement (@) if the individual does not appeal against the
date, registered with an approved broker body telanical | decision, thedate—en-which tim¢he decision takes
representative or a chief executive, the individisalto be effect: or 45]
regarded as— . Lo . .
_ _ _ (b) if the individual appeals against the decisiod—
(@) Qr?c\;mg been granted a licence under secti@Cp4 (i) if the decision is reversed by the Tribunal on

. . appeal, subject to section 73(1) of this
(b) being so licensed from the commencement date Schedule, thedate—en—which expiry othe
until the expiry of the transitional period. transitional periogxpires

Subdivision 2—Decision of Removal from Register notet | (i) Zr:hZS;;;Tio?hf confirmed by th?inl'éitt:]uenal
, date—on—which-

Taken Effect immediately before Commencement Date

determination of the Tribunal takes effect; or

71. Individual whose name being removed from regisr of (i) if the appeal is withdrawn, theate-en-which
approved broker body time the appeal is withdrawn.

(1) Despite section 70 of this Schedule, if—
(@) an individual was registered with an approved

Subdivision 3—Supplementary Provisions

broker body as a technical representative or & chie 72. Appeals not disposed of on expiry of transitital period
executive before the commencement date; In relation to section 71(1) and (2)(b) of this &dhle, if the

(b) the approved broker body with which the appeal is not finally disposed of on the date orictvtthe
individual was registered has, before the transitional period expires, the individual is t® fegarded as
commencement date, made a decision that the having been granted a licence under section 642t the
individual's name be removed from the relevant expiry of that date.

register maintained by the body; and
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73. Appeals to Court of Appeal 75. Conditions imposed by approval broker body
(1) Inrelation to section 71(1) and (2)(b)(i)tbfs Schedule, A condition imposed by an approved broker bodyelation
if— to the registration of an individual as a technical
(8) the Authority appeals to the Court of Appeal representative or a chief executive that was incefor
against the determination of the Tribunal; and immediately before the commencement date (except a

[45]

(b) the Court of Appeal reverses the determination

the licence regarded as having been granted under
section 64ZC is to remain in force until thepiryr-ofthe
date-en-which timehe decision of the Court of Appeal
takes effect.

(2) In relation to section 71(1) and (2)(b)(ii) dhis 76.

Schedule, if—

(@) the individual appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the individual is also to be regarded as havingnbee 77.

granted a licence under section 64ZC from dh&=—-on
which-time the decision of the Court of Appeal takes
effect until the expiry of the transitional period.

condition relating to the payment of fees or charge the
approved broker body) is, on the commencement tkten
to be a condition imposed by the Authority in relatto the
licence that is regarded as having been grantedrisettion
64ZC to the individual.

Requirements to comply with conditions

An individual who is regarded as having been gihnge
licence under section 64ZC must, during the pewben the
licence is in force, comply with any condition undections
75 and 106 of this Schedule.

Application of provisions relating to licensedtechnical
representative (broker)

A provision in this Ordinance relating to a licedgechnical
representative (broker) applies to an individual owrs
regarded under this Division as having been graatbcknce

74. Effect of application for technical representtive (broker) under section 64ZC
licence '
If an individual who is regarded as having beemtga a Division 7—Savings and Transitional Arrangements

licence under section 64ZC makes an application &or
technical representative (broker) licence under $leation in
the manner, and within the time, specified by theharity,
the licence regarded as having been granted uhdeséction

is to remain in force until the specified date. 78.

for Responsible Officers of Insurance Agencies
Subdivision 1—General Provision

Responsible officers of insurance agencies i&gred with
IARB

I—
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@)

(b)

an individual was, immediately before the
commencement date, registered with IARB as a
responsible officer of an insurance agency
registered with IARB; and

the insurance agency is regarded under sestafn
this Schedule as having been granted a licence
under section 64U,

the individual is to be regarded as having beemtgthan
approval under section 64ZE as a responsible offifehe
insurance agency and as being so approved from the
commencement date until the expiry of the transitigeriod.

Subdivision 2—Decision of Revocation not yet Taken

Effect on Commencement Date

79. Application of section 80 of this Schedule
Section 80 of this Schedule applies if—

(@)

(b)

(©)

(d)
(e)

an individual was registered with IARB as a
responsible officer of an insurance agency
registered with IARB before the commencement
date;

the insurance agency is regarded under seStafn
this Schedule as having been granted a licence
under section 64U;

IARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

the decision has not taken effect on the
commencement date; and

the individual does not appeal against thés@et
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80.

81.

No appeal against decision been made

Despite section 78 of this Schedule, the individigsato be
regarded as—

@)

(b)

having been granted an approval under section
64ZE as a responsible officer of the insurance
agency; and

being so approved from the commencement date

until the expiny—of-thedate—on—which timthe
decision takes effect. [45]

Application of sections 82, 83 and 84 of th&chedule
Sections 82, 83 and 84 of this Schedule apply if—

(@)

(b)

(©)

(d)
(e)

an individual was registered with IARB as a
responsible officer of an insurance agency
registered with IARB before the commencement
date;

the insurance agency is regarded under seStafn
this Schedule as having been granted a licence
under section 64U;

IARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

the decision has not taken effect on the
commencement date; and

the individual has appealed against the dacisut

the appeal is not finally disposed of before the

commencement date or the individual appeals
against the decision on or after the commencement
date.
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82.

[45]

[46]

83.

No application for stay of execution or applition for stay
of execution rejected

If the individual does not apply for a stay of extan of the
decision or if the individual makes such an appilicabut the
application is rejected, then despite section 78 tlub
Schedule, the individual is to be regarded as lpyiaen
granted an approval under section 64ZE as a reigens
officer of the insurance agency and as being scoapd—

(@) from the commencement date until Hegeiry—of
the-date—on—which tim¢éhe decision takes effect;

and
(b) on appeal—

(i) _if the decision is reversed by the Tribumal
appeal subject to section 92(1) of this
Schedule—from thelate—en—whieh timehe

determination of the Tribunal takes effect

until the expiry of the transitional perigar
(ii) if the decision is confirmed by the Tribunal,
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(a) from the commencement date until tygoiry—of
the-date—on-which tim¢he decision takes effect;
and

(b) on appeal—

(i) if the decision is reversed by the Tribunal,
subject to section 92(1) of this Schedule—
from the date—en—whieh timdhe application
for the stay of execution of the decision is
granted until the expiry of the transitional
period; I[n45]

(iiy if the decision is confirmed by the Tribunal—
from the date-en—whieh timdéhe application
for the stay of execution of the decision is
granted until theexpiry-of-the-date-en—which
time the determination of the Tribunal takes
effect; or

(i) if the appeal is withdrawn—from theate-en
which-time the application for the stay of

but the individual appeals to the Court of
Appeal against the determination of the
Tribunal, and the Court of Appeal reverses
the determination—from the time the decision
of the Court of Appeal takes effect until the

execution of the decision is granted until the

expiry-of-the-date-en-which tinthe appeal is

withdrawn.

84. Stay of execution granted before decision takeffect

expiry of the transitional period.

Stay of execution granted after decision takesffect

If the individual applies for a stay of executiditloe decision
after the decision takes effect and the applicaisogranted,
then despite section 78 of this Schedule, the iddal is to be
regarded as having been granted an approval umad#prs
64ZE as a responsible officer of the insurance agamd as
being so approved—

If the individual applies for a stay of executiditloe decision
before the decision takes effect and the applinatigranted,
then despite section 78 of this Schedule, the iddal is to be
regarded as having been granted an approval umd#ors
64ZE as a responsible officer of the insurance agand as
being so approved—

(a) if the decision is reversed by the Tribunal on

appeal, subject to section 92(1) of this Schedule—
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from the commencement date until the expiry of 86. Stay of execution grantedbefore-commencement-datand
the transitional period; appeal not disposed obr-beforecommencement date

(b) if the decision is confirmed by the Tribunah o Despite section 78 of this Schedule, the individigsato be
appeal—from the commencement date until the regarded as having been granted an approval umad#ors
expin-of-the-date-on-which tinthe determination 64ZE as a responsible officer of the insurance agamd as
of the Tribunal takes effect; or being so approved—

(c) if the appeal is withdrawn—from the (a) if the decision is reversed by the Tribunal on
commencement date until tkepinr-ofthe-date-on appeal, subject to section 92(1) of this Schedule—
which-timethe appeal is withdrawn. from the commencement date until the expiry of

the transitional period;
Subdivision 3—Stay of Execution Granted before (b) if the decision is confirmed by the Tribunat o
Commencement Date appeal—from the commencement date until the
o ) ) | expin-of-the-date-on-which tinthe determination
85. Application of section 86 of this Schedule of the Tribunal takes effect: or 45
Section 86 of this Schedule applies if— (c) if the appeal is withdrawn—from  the
(@ an individual was registered with IARB as a commencement date until tkepiry-ofthe-date-on
[45] responsible officer of an insurance agency which-timethe appeal is withdrawn.
registered with IARB before the commencement
date; Subdivision 4—Decision of Revocation Taken Effectroor

(b) the insurance agency is regarded under setafn before Commencement Date

this Schedule as having been granted a licence
under section 64U;

(c) IARB has, before the commencement date, made a

87. Application of sections 88 and 89 of this Sctiale
Sections 88 and 89 of this Schedule apply if—

decision that the registration of the individual be (@) an individual was registered with IARB as a

revoked; responsible officer of an insurance agency
(d) the individual has appealed against the demisi registered with IARB before the commencement

and applied for stay of execution of the decision date;

and the application was granted before the (b) the insurance agency is regarded under seStafn

commencement date; and this Schedule as having been granted a licence

(e) the appeal is not finally disposedesf beforethe under section 64U;

commencement date.
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(c) IARB has, before the commencement date, made a
decision that the registration of the individual be
revoked;

(d) the decision has taken effect on or before the
commencement date;

(e) the individual appeals against the decisicioriee
on or after the commencement date; and

() (if the individual has appealed against theisien
before the commencement date) the appeal is not
[ 45] finally disposed ofen-beforethe commencement

date.

88. No application for stay of execution or appliation for stay
of execution rejected

H—

— oo mdbddunl ceoce pel cools for o clon Of
.  the decisi individual kes

such-an-application-but-the-application-isrejected
and

If the individual does not apply for a stay of exteon of the

decision or the individual makes such an applicabat the
application is rejected, then despite section 78 tluf
Schedule, the individual is to be regarded as lipYiaen

Insurance Companies (Amendment) Bill 2014
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granted an approval under section 64ZE as a reip®ns
officer of the insurance agency and as being scoapd—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 92(1) of this Schedule—
from the time the determination of the Tribunal
takes effect until the expiry of the transitional
period; or [46

(b) if the decision is confirmed by the Tribunah o
appeal, but the individual appeals to the Court of
Appeal against the determination of the Tribunal,
and the Court of Appeal reverses the
determination—from the time the decision of the
Court of Appeal takes effect until the expiry oéth
transitional period.

89. Stay of execution granted after commencemenaté

If the individual applies for a stay of executiditloe decision
and the application is granted after the commenoémate,
then despite section 78 of this Schedule, the iddal is to be
regarded as having been granted an approval umd#prs
64ZE as a responsible officer of the insurance agamd as
being so approved—

(a) if the decision is reversed by the Tribunal on
appeal, subject to section 92(1) of this Schedule—
from thedate-en-whieh tim¢he application for the
stay of execution of the decision is granted uhgl
expiry of the transitional period; Lﬂ_S]

(b) if the decision is confirmed by the Tribunah o
appeal—from the date—en—which-_time the
application for the stay of execution of the demisi

is granted until thexpiry-ef-the-date-en-which time

the determination of the Tribunal takes effect; or
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(c) if the appeal is withdrawn—from tlaete-on-which
time the application for the stay of execution of the

decision is granted until thexpiry—oefthe-date-on
which-timethe appeal is withdrawn.

Subdivision 5—Application for Registration Rejected
before Commencement Date

90. Applications for registration rejected
(1) HSubsection (2) applies

(a) an individual applied to IARB for registrati@s a
responsible officer of an insurance agency
registered with IARB but IARB has, before the
commencement date, made a decision that the
application be rejected;

(b) the individual appeals against the decisiorg
) the decision i (] : |
and

(do the insurance agency is regarded under sectan 5
this Schedule as having been granted a licence
under section 64U

(2) The individual is to be regarded as havingnbg@eanted

an approval under section 64ZE as a responsibiecoff
of the insurance agency and as being so approved—
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(a) if the decision is reversed by the Tribunal on
appeal, subject to section 92(1) of this Schedule—
from the time the determination of the Tribunal
takes effect until the expiry of the transitional
period; or J;ﬁ'6]

(b) if the decision is confirmed by the Tribu o)
appeal, but the individual appeals to the Court of
Appeal against the determination of the Tribunal,
and the Court of Appeal reverses the
determination—from the time the decision of the
Court of Appeal takes effect until the expiry oéth
transitional period.

Subdivision 6—Supplementary Provisions

91. Appeals not disposed of on expiry of transitiwal period

In relation to sections 83, 84, 86 and 89 of thibedlule, if
the appeal is not finally disposed of on the datembich the
transitional period expires, the individual is te kegarded as
having been granted an approval under section 6d4ZE&
responsible officer of the insurance agency uh#l éxpiry of
that date.

92. Appeals to Court of Appeal

(1) In relation to sections 82() 83(b)(i), 84(a), 86(a),
88(a), 89(a) and 9@)(a) of this Schedule, if—

(a) the Authority appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the approval regarded as having been granted under
section 64ZE is to remain in force until thepinyr-ofthe
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()

date-en-which timehe decision of the Court of Appeal
takes effect.

In relation to sections 83(b)(ii), 84(b), 8bénd 89(b) of
this Schedule, if—

(a) the individual appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the individual is also to be regarded as havingnbee
granted an approval under section 64ZE as a regpens
officer of the insurance agency from thete-en—which
time the decision of the Court of Appeal takes effect
until the expiry of the transitional period.
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95.

96.

condition imposed by the Authority in relation tetapproval
that is regarded as having been granted undeose®AiZE to
the individual.

Requirements to comply with conditions

An individual who is regarded as having been gidrdaa
approval under section 64ZE as a responsible offifehe
insurance agency must, during the period whenpeoaal is
in force, comply with any condition under secti®@sand 106
of this Schedule.

Application of provisions relating to respondile officers of
licensed insurance agencies

A provision in this Ordinance relating to a respblesofficer

93. Effect of application for approval under secton 64ZE of a licensed insurance agency applies to an iddatiwho is
(1) This section applies to an individual who égjarded as regarded under this Division as having been grarged
having been granted an approval under section @4zt approval under section 64ZE.
responsible officer of an insurance agency that is
regarded as having been granted a licence undeéorsec Division 8—Savings and Transitional Arrangements
64U. for Chief Executives Registered with Approved
(2) If the agency makes an application for therapal of Broker Bodies

the individual as a responsible officer of the ayen
under section 64ZE in the manner, and within theefi
specified by the Authority, the approval regarded a
having been granted under that section is to rerimain
force until the specified date.

97.

Subdivision 1—General Provision

Chief executives registered with approved brak bodies
If—

(@) an individual was, immediately before the
commencement date, registered with an approved
broker body as a chief executive of a company that
is a member of the body; and

94. Conditions imposed by IARB

A condition imposed by IARB in relation to the rsigation of
an individual as a responsible officer of an insgemagency
that was in force immediately before the commencerdate
(except a condition relating to the payment of feesharges
to IARB) is, on the commencement date, taken toabe
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98.

| [45)

(b)

the company is regarded under section 62 isf th
Schedule as having been granted a licence under
section 64ZA,

the individual is to be regarded as having beemtgthan
approval under section 64ZF as a responsible offi€ehe
company and as being so approved from the commemtem
date until the expiry of the transitional period.

Subdivision 2—Decision of Revocation not yet Taken
Effect immediately before Commencement Date

Individual whose registration as chief execute being

revoked

(1) Despite section 97 of this Schedule, if—

@)

(b)

(©)

()

an individual was registered with an approved

broker body as a chief executive of a company that
is a member of the body before the commencement
date;

the company is regarded under section 62 isf th
Schedule as having been granted a licence under
section 64ZA,

the approved broker body with which the

individual was registered has, before the

commencement date, made a decision that the
individual's registration with the body as a chief

executive be revoked; and

the decision has not taken effeetmediately
befere orthe commencement date,

subject to section 100(1) of this Schedule, théviddal

is to be regarded as having been granted an approva
under section 64ZF as a responsible officer of the
company and as being so approved from the
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99.

100.

commencement date until thepiny—of-the-date time
specified in subsection (2).
(2) Thedate timespecified for subsection (1) is— [45]
(a) if the individual does not appeal against the
decision, thedate-en-which tim¢he decision takes
effect; or

(b) if the individual appeals against the decisiod—

(i) if the decision is reversed by the Tribunal on
appeal, subject to section 100(1) of this
Schedule, thedate—en—which_expiry othe
transitional periogbxpires

(iiy if the decision is confirmed by the Tribunal
on appeal, thedate—on—which-_timethe
determination of the Tribunal takes effect; or

(i) if the appeal is withdrawn, theate-en—which
time the appeal is withdrawn.

Subdivision 3—Supplementary Provisions

Appeals not disposed of on expiry of transitiwal period

In relation to section 98(1) and (2)(b) of this &dhle, if the

appeal is not finally disposed of on the date onclvtthe

transitional period expires, the individual is te kegarded as
having been granted an approval under section GHZR

responsible officer of the company until the expafy that

date.

Appeals to Court of Appeal

(1) Inrelation to section 98(1) and (2)(b)(i)tbfs Schedule,
if—
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[45]

101.

(a) the Authority appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the approval regarded as having been granted under
section 64ZF is to remain in force until thepiry-ofthe
date-en-which timehe decision of the Court of Appeal
takes effect.

(2) In relation to section 98(1) and (2)(b)(ii) dhis

Schedule, if—

(@) the individual appeals to the Court of Appeal
against the determination of the Tribunal; and

(b) the Court of Appeal reverses the determination

the individual is also to be regarded as havingnbee
granted an approval under section 64ZF as a reiypens
officer of the company from théate-en-whieh timahe
decision of the Court of Appeal takes effect uthié
expiry of the transitional period.

Effect of application for approval under sedon 64ZF

(1) This section applies to an individual who égarded as

having been granted an approval under section G4z
responsible officer of a company that is regarded a
having been granted a licence under section 64ZA.

(2) If the company makes an application for thprapal of

the individual as a responsible officer of the camp
under section 64ZF in the manner, and within theeti
specified by the Authority, the approval regarded a
having been granted under that section is to rerimain
force until the specified date.
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102.

103.

104.

105.

Conditions imposed by approved broker body

A condition imposed by an approved broker bodyelation

to the registration of an individual as a chief @kere that
was in force immediately before the commencemené da
(except a condition relating to the payment of feesharges
to the approved broker body) is, on the commencénhate,
taken to be a condition imposed by the Authorityelation to
the approval that is regarded as having been gtameer
section 64ZF to the individual.

Requirements to comply with conditions

An individual who is regarded as having been gidrde
approval under section 64ZF as a responsible offi€ehe
company must, during the period when the approsaini
force, comply with any condition under sections Hd2l 106
of this Schedule.

Application of provisions relating to responible officers of
licensed insurance broker companies

A provision in this Ordinance relating to a respblesofficer

of a licensed insurance broker company applies o a
individual who is regarded under this Division aving been
granted an approval under section 64ZF.

Division 9—Mliscellaneous

Authority may revoke or suspend licences andpproval
regarded as granted

(1) If the Authority has reasonable ground to éedi that
any application information was, at the time whienas
provided by the person, wrong, incomplete, false or
misleading in a material respect, the Authority maty
any time during the transitional period, by notice
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1. IARB An insurance agency
2. IARB An individual agent
3. IARB A technical representative
4. IARB A responsible officer
5. Approved An insurance broker
broker
body
6. Approved A technical representative
broker
body
7. Approved A chief executive
broker
body
106. Licences and approval regarded as granted amibject to

conditions imposed by Authority

(1)

()

©)

(4)

A licence or an approval that is regarded asry been
granted to a person under Division 2, 3, 4, 5, 61 8 of
this Part is subject to any condition that the Auitly

imposes.

The Authority may, at any time during the s#ional
period, by notice in writing, amend or revoke any
condition imposed, or impose new conditions.

If the Authority by notice in writing amends ievokes a
condition or imposes a new condition under subsecti
(2), the amendment, revocation or imposition takes
effect at the time the notice is served on theqres at
the time specified in the notice, whichever isltter.

The Authority must not impose a condition unde
subsection (1), or amend such a condition under

Part 2
Clause 94
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(5)

subsection (2), without giving the person an opputy
to make representations as to why the conditiorulgho
not be imposed or amended.

In this section, a reference to an opportutitymake
representations is a reference to an opportunitpd&e
written representations or oral representations.

Part 5

Complaints that have been Lodged or could have
been-todged Contraventions of Applicable Rules

107.

before Commencement Date

Interpretation of Part 5 of this Schedule
In this Part—
self-regulatory body ([ F 57/ [E] i) —

(a) in relation toa—complaint-that-has-been-lodged, or

could-have been-lodged, with- IARB-before- the
commencement-datean alleged contravention of a

requirement _under _a rule within the meaning 43%
section 123 of this Schedwtemeans IARBand o ol_ ]

(b) in relation toa—cemplaintthat-has-been-lodged, or
could hove boenledeoc wiithonooorovcd - broker
body—before—the—commencement—datean alleged

contravention of a requirement under a rule within
the meaning of section 124 of this Schedudle
meanghe an approved brokbody;

specified person (¥584 A\ +2) means—

(a) aninsurance agency registered with IARB;
(b) anindividual agent registered with IARB;
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(c) atechnical representative registered withBAR
(d) aresponsible officer registered with IARB;

(e) an insurance broker registered with an appglove
broker body;

(f) a technical representative registered with an
approved broker body; or

(g) a chief executive registered with an approved
broker body.

108. Alleged contraventions before commencementtga
(1) This section applies if—

(a) there is a case of alleged contravention by a
specified person of any requirement under an
applicable rule that occurred before the
commencement date; but

(b) the case has not been disposed of before the
commencement date.

Insurance Companies (Amendment) Bill 2014
Part 2
Clause 94 406

(2) On or after the commencement date, the caseomig
be handled by the Authority.

(3) The case must be handled by the Authoritydigrence
to the applicable rule that would have applied he t
specified person and the matter in question haddise
been handled by the self-regulatory body concerned.

(4) The Authority may take one or more of the duling
actions—

(a) _direct that an investigation under sectionf4be
conducted;

(b) dismiss the case;
(c) commence disciplinary proceedings;

(d) if appropriate, impose a disciplinary sanctiom
the specified person that could have been imposed
by the self-regulatory body concerned had the case
been handled by the bodly. [48]
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Part 7

Appeals that have been Made or could have been
Made before Commencement Date

114. Interpretation of Part 7 of this Schedule
In this Part—
self-regulatory body (5 FhH /e Hae)—
(@) in relation to an appeal that has been made, o

could have been made, to the Appeals Tribunal
established by HKFI before the commencement

[T] date—means the Appeals Triburtel or

(b) in relation to an appeal that has been made, o
could have been made, to an approved broker body
before the commencement date—means the body;

specified person (}584 A\ +2) means—
(a) aninsurance agency registered with IARB;
(b) anindividual agent registered with IARB;
(c) atechnical representative registered withBAR
(d) aresponsible officer registered with IARB;

(e) an insurance broker registered with an apmlove
broker body;

() a technical representative registered with an
approved broker body; or

Insurance Companies (Amendment) Bill 2014

Part 2

Clause 94 410

(g) a chief executive registered with an approved
broker body.

115. Appeals not yet determined by self-regulatoripodies

(1) This section applies if an appeal in relatiora specified
person (including application for leave to appeal)

(a) has been made to a self-regulatory hdmlyt

(b) has not been finally disposed of-beforethe
commencement date. [45]

(2) On or after the commencement date—
(a) the Tribunal is to handle the appeal as \fats an
appeal made to the Tribunal under section 116 of
this Schedule; and

(b) the self-regulatory body is to cease to haveqy
to handle the appeal.

116. Appeals not made to self-regulatory bodies fme
commencement date
(1) This section applies if—
(a) a decision was made by a self-regulatory body
before the commencement date in relation to a
specified person;
(b) an appeal against the decision could have been
made to a self-regulatory body under the applicable

rule that would have applied to the specified perso
and the matter in question but for this section;

(c) the period within whichhe-anappealagainst th
decisioncould be made has not expired unde:[t-k't_e]

applicable rule; and
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[

117.

[T]

(d) no appeal has been made to a self-regulatody b
immediatelyr-before the commencement date in
relation to the matter in question.

(2) On or after the commencement dates—an appeal
against the decisiamay only be made to the Tribunal.

Determination of appeals under sections 115a@ 116 of
this Schedule

(1) An appeal mentioned in section 115 or 116 to§ t
Schedule must be determined by the Tribunal by
reference to the applicable rule that would havaiegp
to the specified person and the matter in questizhthe
application for the appeal been made to the self-
regulatory body concerned.

(2) Part XIl appliego an appeal mentioned in section 115 or
116 of this Schedulas if—

(a) areference to a review in that Part was ereete
to suchan appeatentioned-in-section-115-0r116
ofthis-Sehedudleand

(b) a reference to a party tee-areview included the
Authority.

(3) However, the Tribunal must not determine thpeal by
remitting the matter in question to the self-retuia
body.

Part 2
Clause 94

Insurance Companies (Amendment) Bill 2014

412

Part 8

Effect of Disciplinary Sanctions Imposed before

118.

119.

Commencement Date

Interpretation of Part 8 of this Schedule
In this Part—
self-regulatory body (/5 47/ [E i) —

(a) inrelation to a sanction imposed on a pebsiore
the commencement date by IARB—means IARB;

and or tL;[J
(b) in relation to a sanction imposed on a pe e

the commencement date by an approved broker
body—means the body.

Effect of disciplinary sanctions imposed byedf-regulatory
bodies

(1) If a self-regulatory body imposed a discipfiynaanction
on a person before the commencement date—

(a) on the commencement date, the sanction ieto b
regarded as a disciplinary action taken by the
Authority under section 80; and

(b) subject to sections 115 and 116 of this Scleedu
the sanction continues to take effect until theiryxp
of the period, or the occurrence of the event,
specified by the self-regulatory body.

(2) If a self-regulatory body imposed a fine orperson
before the commencement date and the fine or part o
the fine was not paid, that fine or that part omiy be
recovered by the self-regulatory body as a cividtden
or after the commencement date.
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Part 9 (e) an insurance broker registered with an appmtove
broker body;
Records and Assistance Required from Certain (f) a technical representative registered with an
Bodies approved broker body;
(g) a chief executive registered with an approved
120. IARB and approved broker bodies to provide reords and broker body.
assistance to Authority in relation to licence andpproval (3) The records and assistance must be providethdo
(1) IARB and every approved broker body must ptevhe Authority in the manner, and within the time, siieci
Authority with records and assistance that the Ariti by the Authority.

requires for—

(@) considering whether a person may be regarded a 121. Self-regulatory bodies to provide records andssistance to
‘ Authority in relation to ecomplaintscases of alleged

contravention, appeals and disciplinary sanctions

having been granted a licence or approval under
Division 2, 3, 4, 5, 6, 7 or 8 of Part 4 of this
Schedule; (1) A self-regulatory body must provide the Autitypmwith

(b) considering whether a person may be granted a record; and assistance that the Authority requioes
licence or approval under section 64U, 64W, 64Y, compiling a complete and accurate record of— 148
ses

64ZA, 64ZC, 64ZE or 64ZF; and (a) thecomplaints-that-have beenlodged-with c o]
(c) compiling a complete and accurate register of alleged contravention of the requirements under the
every such persons. applicable rules that have been handled thg

body;
(2) The records referred to in subsection (1) dbimclude a ocy

notification of change of particulars, or of the (b) the appeals (including applications for leaee
appointment, of any of the following persons thas hot appeal) that have been made to the body; and
been processed or validly registered with IARB e t (c) the disciplinary sanctions that have been Bego
approved broker body by a date specified by the by the body.

Authority— (2) The records and assistance must be providetheo
(a) aninsurance agency registered with IARB; Authority in the manner, and within the time, sfied

by the Authority.
In this section—

(b) anindividual agent registered with IARB;

(c) atechnical representative registered withBAR (3)
(d) a responsible officer registered with IARB: self-regulatory body (H FARE EHS)—
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122.

(a) in relation to @emplaintledged-with case handled
by IARB or a sanction imposed by IARB—means

IARB;

(b) in relation to an appeal made to the Appeals
Tribunal established by HKFl—means the Appeals
Tribunal;andor

(c) inrelation to &emplaintledged-with case handled

by an approved broker body, an appeal made to an
approved broker body or a sanction imposed by an
approved broker body—means the body.

Records to be provided under sections 120 ad@1 of this
Schedule

(1) In relation to a record provided by a personttie
Authority under section 120 or 121 of this Schedale
the rights and obligations of the person subsisting
immediately before the provision are taken to be
transferred to the Authority on the provision ofeth
record.

(2) The Authority must ensure that there are acelproper
procedures and systems to safeguard against
unauthorized access to, or unauthorized use of, the
records provided under sections 120 and 121 of this
Schedule.

(3) In relation to personal data provided undetisas 120
and 121 of this Schedule, the Personal Data (Brjvac
Ordinance (Cap. 486) applies as if the data hadh bee
received by the Authority rather than the person
concerned.

(4) In relation to personal data provided undetisas 120
and 121 of this Schedule, the Authority must ensoiag
the personal data is used, disclosed and retaovethd

Part 2
Clause 94
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123.

purposes set out in those sections and the penfamenaf
its functions under this Ordinance.

(5) The provision of a record by a person to theharity
under section 120 or 121 of this Schedule does not
amount to—

(a) a breach of duty of confidentiality to whichet
person is subject immediately before the provision;
or

(b) a contravention by the person or the Authooity
the Personal Data (Privacy) Ordinance (Cap. 486).

HKFI to provide rules to Authority

(1) HKFI must provide the Authority with a compeset of
rules that have been from time to time issued or
approved by HKFI, or issued by IARB under the
authority of HKFI, in relation to a person spedifig
subsection (2).

(2) The person specified for subsection (1) is—
(a) aninsurance agency registered with IARB;
(b) anindividual agent registered with IARB;
(c) atechnical representative registered with BABr
(d) aresponsible officer registered with IARB.

(3) The rules must be provided to the Authority thre
manner, and within the time, specified by the Auitiyo

(4) In this section—
rule (BH1) includes—

(@) the code of practice for the administration of
insurance agents issued by HKFI under section 67
of the pre-amended Ordinance;
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(b) on being satisfied that the failure was withou
reasonable excuse, may punish the person, and any
other person knowingly involved in the failure, in
the same manner as if the person and that other
person had been guilty of contempt of court.

(3) An originating summons under subsection (Ipibe in

Form No. 10 in Appendix A to the Rules of the High

Court (Cap. 4 sub. leg. A).".

Insurance Companies (Amendment) Bill 2014
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Part 3

Related and Consequential Amendments

Division 1—Amendment to Specification of Public Ofices

95.

Notice (Cap. 1 sub. leg. C) [T]

Schedule amended

The Schedule—
Repeal the entry relating to the Insurance Authoriy.

Division 2—Amendment to Companies (Winding Up and

96.

Miscellaneous Provisions) Ordinance (Cap. 32)

Section 265 amended (preferential payments)
Section 265(6), definition ajeneral business—
Repeal
“Insurance Companies Ordinance”
Substitute
“Insurance Ordinance”.

Division 3—Amendment to Legal Aid Ordinance (Cap. 2)

97.

Schedule 3 amended (proceedings for which legaid may be
given under section 5A)

Schedule 3, Part 1, paragraph 6(a)—
Repeal
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122. Section 42 amended (Authority may disclose dam
information despite section 41)

Section 42(1)(d), Chinese text—
Repeal
“ORbEEEE”
Substitute
“PrbESEEE .
| 123. Section 42AA amended Aptherity—er—specified entity may
disclose information obtained under Part 4A despitesection 41)
[T] Section 42AA(5)(a), Chinese text—
Repeal
Substitute
“PrigEELE

124.  Section 42B amended (immunity)
Section 42B(3)(a), Chinese text—
Repeal
Substitute
PRl SEEE "

Division 21—Amendments to Mandatory Provident Fund
Schemes (General) Regulation (Cap. 485 sub. leg. A)

125.  Section 2 amended (interpretation)
(1) Section 2, definition aduthorized insurer—
Repeal

Insurance Companies (Amendment) Bill 2014
Part 3—Division 21
Clause 126 438

“Insurance Companies Ordinance”
Substitute
“Insurance Ordinance”.

(2) Section 2—
Repeal the definition oflnsurance Authority
Substitute

“Insurance Authority (friEZEE4EF) means the Insurance
Authority established under section 4AAA of the
Insurance Ordinance (Cap. 41);".

126. Section 7 amended (what is a substantial fineial institution
for the purposes of this Regulation?)

Section 7(3)(b), Chinese text—
Repeal
Substitute
RONITE S
127. Section 8 amended (what is adequate insurander the
purposes of registered schemes?)
(1) Section 8(2)(a)—
Repeal
“Insurance Companies Ordinance”
Substitute
“Insurance Ordinance”.
(2) Section 8(3)(b), Chinese text—
Repeal
“ORbESEEE”
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Schedule 2
479
Column 1 Column 2 Column 3
Provision Repeal Substitution
61. Section 38E(7), TRl OB b NE%
Chinese text
HAsurer
63. Section 42, heading insurer authorized insurer
64. Section 42(1) an insurer an authorized
insurer
65. Section 43, heading insurer authorized insurer
66. Section 43 aninsurer an authorized
insurer
67. Section 43, NN A VNG
Chinese text
68. Section 44(1), (2), aninsurer an authorized
(3) and (4) insurer
69. Section 45, heading insurer authorized insurer
70. Section 45(1) an insurer an authorized
insurer
71. Section 45(2) an insurer an authorized
insurer

Insurance Companies (Amendment) Bill 2014

Schedule 2
480
Column 1 Column 2 Column 3
Provision Repesal Substitution
72. Section 45(2)(a) Rl A (wherever % {REE A
and (b), Chinese appearing)
text
73. Section 45(4A) an insurer an authorized
insurer
74, Section 45(4B) an insurer an authorized
insurer
75. Section 45(5) an insurer an authorized
insurer
76. Section 46, heading insurer authorized insurer
77. Section 46(1) an insurer an authorized
insurer
78. Section 46(2) existing insurer existing authorized
insurer
79. Section46(5) and  friE A HrArEE A
(6), Chinese text
80. Section 46(7), (@ Prbz AHY HRACRE A HY
Chinese text
(b) Prbg ATEH EAG VNS
81. Section 47, heading insurers authorized

insurers
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Insurance Companies (Amendment) Bill 2014
List of Proposed Committee Stage Amendments

T:  Minor textual amendments

No. | Clause Page Section Purpose
1 5 4 2(1) Technical amendments to clarify that the definition of “controller” under Section 9 applies
18A 31-32 9 to (i) a company making an application for authorization to carry on insurance business; or
(ii) an authorized insurer in the Insurance Companies Ordinance (“1CO”) (Cap. 41) (as
amended by the Bill) except as otherwise provided.
23 37-38 13A(12) Textual amendments to the definition of “controller” following amendments to section 9.
26 50 13B(1A) Textual amendments following amendments to section 9.
51 90 38A(1)(b) Technical amendments following amendments to new section 13A.
52 90 38B(2)(a), (3)(a)(ii) Technical amendments following amendments to new section 13A.
84 225 79(1) In response to the Assistant Legal Adviser (“ALA”)’s suggestion, to clarify that the term
“controller” in Part XI has the same meaning as in Part X.
(cf. “The Administration’s Response to Questions raised by ALA” (LC paper No:
CB(1)858/14-15(04)))
The marked-up version of this proposed amendment and related amendments is at Appendix.
2 5 8 2 Technical amendments to transpose definition of “key person in control functions”.
29 56 14(9)
3 23 35 13A(3)(c) In response to the suggestion of the Privacy Commissioner for Personal Data (“PCPD”), to
25 40 13AC(3)(c) stipulate that the information to be provided by insurers should be “reasonably” required by
25 42 13AE(3)(c) the independent Insurance Authority (“IIA”).
71 184 6427(1)
4 23 37 13A(11) In response to the suggestion of a Member of the Bills Committee to align penalties for

1




No. | Clause Page Section Purpose
25 41 13AC(11) contravention of the same offence by corporate licensees and individuals respectively.
25 44 13AE(11) (cf. “The Administration’s Response to Follow-up Actions Arising from the Discussion at
the Meeting on 9 February 2015” (LC paper No: CB(1)593/14-15(02)))

5 25 44-47 13AE(12), (13) * In line with requirements stipulated under the Insurance Core Principle 8 of the
International Association of Insurance Supervisors, to expand the types of control
function (in addition to intermediary management) to cover risk management function,
financial control function, compliance function, internal audit function and actuarial
function.

(cf. “Enhancement of EXisting Regulatory Powers in respect of Insurers (Amendments
to Parts I to VII)” (LC paper No: CB(1)1817/13-14(01)))

* To clarify that in addition to the person who performs a control function, a key person
in control function includes an individual responsible for the performance of a control
function.

6 31 59-61 15 [Background of the relevant provisions: The existing section 15 under the ICO stipulates

the qualification requirements of auditors and actuaries appointed by an authorized insurer

32 62 15AB d an authorized insurer which carries on long term business in Hong Kong respectively.
32 63 15AC il g 9 PO TESPECtIVEly

The Bill provides that the appointment of actuary in the latter case should be subject to
[1A’s approval.]

To stipulate the procedural requirements in relation to the appointment of an actuary of a
Hong Kong incorporated insurer carrying on long term business, such that the requirements
are tally with those regarding the appointment of controllers i.e. —

* To provide for procedural requirements for rejecting application, or imposing /
amending conditions for the appointment of such actuary under s.15(3) (similar to
s.13AG)

* To provide the applicant with a right to make representations in relation to the above
decisions of I1A.

* To add offence provisions for —

» contravention of prior approval requirement under s.15 (3A) or (3EA) (similar to
s.13A(11)); and

2




No. | Clause Page Section Purpose
» providing false information in relation to application for approval (similar to
s.13AH).

7 34 65-66 15B(1A), (5A) To empower IlA to object to the appointment of an actuary by an overseas incorporated
insurer carrying on long term business.

8 52A 91 38D Technical amendments. Appeals would be handled by the Insurance Appeals Tribunal
(“IAT”) under the new regime.

9 52B 91 38E Technical amendments as the appeal mechanism will be stipulated separately in the new
Part XII.

9A | 55 93 41B(1) Technical amendments to align the wording with new section 64ZZF(1) (i.e. the similar
provision on I1A’s inspection powers in relation to insurance intermediaries).

10 |55 95 41B(8) Technical amendments to clarify that the inspector “must, if so requested”, produce a copy

71 194 64ZZF(8) of the appointment to the person for inspection as soon as practicable.
(cf. “The Administration’s Response to Follow-up Actions Arising from the Discussion at
the Meeting on 9 February 2015” (LC paper No: CB(1)593/14-15(02)))

11 |55 111 41P(5), (6) [Background of the relevant provisions: The new section 41P provides for the powers of
I1A to exercise disciplinary actions in respect of authorized insurers if, among other things,
the insurer is/was guilty of misconduct.]

To clarify that any contravention, act or omission that occurred before the commencement
of the regulatory regime shall not be considered as misconduct under the regime.

12 |55 112 41Q(4) In response to the suggestion of the trade, to clarify that a reference to “an opportunity of

84 233 81(5) being heard” is a reference to an opportunity to “make written or oral representations”.
(cf. “The Administration’s Response to Outstanding Issues Arising from the Discussions at
Previous Meetings and Raised by the Industry” (LC paper No: CB(1)858/14-15(03)))
13 |55 113 41S In response to ALA’s comments, to clarify that the provision refers to “a power that the

Authority may exercise in respect of the person under section 41P”.
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No. | Clause Page Section Purpose
(cf. “The Administration’s Response to Questions raised by ALA” (LC paper No:
CB(1)858/14-15(04)))

14 |62 119-120 | 50H Technical amendments. To add a provision clarifying the applicability of various
provisions to Lloyd’s.

15 |64 123 53A(2) Technical amendments. To clarify that information received in relation to the approval of
directors, key persons in control functions, auditors and actuaries shall be subject to the
requirements on secrecy under section 53A(2).

16 |71 135 64F To transpose the definition of “agency agreement” from section 68A as the term is also

74 214 68A used in section 68.

17 |71 136 64F To clarify that a “controller” in relation to a company can include a legal person as well as
a natural person.

18 |71 141 64J To better reflect our policy intent and to avoid over-regulation. To provide that the

71 142 64K restrictions on personnel apply to a person who “manages or controls any matter relating to
a regulated activity” of another insurance broker company or insurance agency as
appropriate.

(cf. “The Administration’s Response to Outstanding Issues Arising from the Discussions at
Previous Meetings and Raised by the Industry” (LC paper No: CB(1)858/14-15(03)))

19 |71 149 64P In response to suggestions from a Member and the trade, remove reporting requirement for
non-essential information. (cf. “The Administration’s Response to Members’ Requests and
Questions Raised at the Meeting on 20 October 2014” (LC paper No:
CB(1)186/14-15(02)))

20 |71 149-150 | 64Q In response to suggestions from the trade, to shorten the timeframe to give prior notification
to 1A of intended appointment.

21 |71 176 64ZS Technical amendments to clarify that the provisions are subject to new section 64N which

84 236 86 specifies that a policy holder has the option to void a contract of insurance if it is entered

into by an insurer through another person who is not a licensed insurance agency or a

4




No.

Clause

Page

Section

Purpose

licensed individual insurance agent appointed by the insurer or a licensed insurance broker
company.

22

71

194

64ZZF(10)

In response to the suggestion of Members, to clarify that for the purpose of inspection in
relation to insurance intermediaries, business premises does not include any domestic
premises.

23

73

210-213

68

To reflect developments in the law of agency by making it clear that an insurer is not liable
for the act of an insurance agent if (i) the act is not within the scope of the insurance agent’s
authority; and (ii) that the insurance agent has disclosed that fact to the client before the
client relied on the act.

(cf. “The Administration’s Response to Outstanding Issues Arising from the Discussions at
Previous Meetings and Raised by the Industry” (LC paper No: CB(1)858/14-15(03)))

24

78

217-218

73(1)

To specify that licensed insurance broker companies should submit their audited financial
statements within 6 months after the relevant financial year end.

25

83

222

78

Technical amendments. To remove the reference to Lloyd’s as we have proposed

amendments to clarify the applicability of various provisions to Lloyd’s (Section 50E added
by Clause 61).

26

83A

223-224

78A

To allow I1A to exempt temporarily a person from provisions of Part X (i.e. in relation to
the licensing of insurance intermediaries) to avoid technical breaches of the licensing
requirement.

27

84

234

83(1)()

Technical amendments similar to item 13 above (amendment to new section 41S).

28

84

239

89(2), (3)

To clarify that a conduct requirement under new section 89(1) does not by itself render the
intermediary or appointing insurer liable to any judicial proceedings.

(cf. “The Administration’s Response to Outstanding Issues Arising from the Discussions at
Previous Meetings and Raised by the Industry” (LC paper No: CB(1)858/14-15(03)))

29

84

243

92(2)(k)

[Backaround of the relevant provisions: New section 92 provides that 1A may make rules

5




No. | Clause Page Section Purpose
requiring licensed insurance intermediaries to comply with the practices and standards
relating to their conduct. Subsection 92(2) sets out certain areas on which 1A may make
such rules.]
To clarify that 1A may specify the circumstances and conditions under which a licensed
insurance intermediary may receive any property or services from another licensed
insurance intermediary in consideration for referral of business.

30 |84 245 94 To transpose the definition of “parties” from Schedule 10 as the term is also used in section

94 326 1 of Schedule 10 100(1A)

31 |84 250 100(1A) To allow written submissions to IAT.
(cf. “The Administration’s Response to Outstanding Issues Arising from the Discussions at
Previous Meetings and Raised by the Industry” (LC paper No: CB(1)858/14-15(03)))

32 |84 262 118(2)(c) To remove reference to Lloyd’s following the addition of new section SOH.

33 |84 263 118(2)(da) To clarify reinsurance brokers without presence in Hong Kong to whom section 78(3)
applies are exempted.

34 |84 268-269 | 121(2A), (2B) To exempt the following employees from the licensing regime for insurance
intermediaries —
(@) employees of reinsurers;
(b) employees of captive insurers; and
(c) employees of insurers who carry on regulated activities incidental to the performance

of their technical functions of underwriting and claims management.

(cf. “The Administration’s Response to Outstanding Issues Arising from the Discussions at
Previous Meetings and Raised by the Industry” (LC paper No: CB(1)858/14-15(03)))

35 |84 270-271 | 122(2), (3), (4) To (i) clarify that the term “controller” is within the meaning of the relevant provisions; and

(it) amend the coverage of the personnel who would be held liable for an offence committed
by a body corporate or partner (as the case may be) due to his consent, connivance,
negligence and omission to persons with statutory duties under the Bill.

6




No. | Clause Page Section Purpose
(cf. “The Administration’s Response to Outstanding Issues Arising from the Discussions at
Previous Meetings and Raised by the Industry” (LC paper No: CB(1)858/14-15(03)))
36 |84 272-273 | 124(3) To remove the provisions that 1A may use lay prosecutors for prosecuting minor offences
in its own name.
(cf. “The Administration’s Response to Follow-up Actions Arising from the Discussion at
the Meeting on 20 April 2015” (LC paper No: CB(1)824/14-15(05)))
37 |84 284-285 | 132(1), (2) To specify that the levy would be payable by policy holders and to further elaborate on the
powers of the Chief Executive in Council in specifying the levy.
(cf. “The Administration’s Response to Follow-up Actions Arising from the Discussion at
the Meeting on 7 May 2015” (LC paper No: CB(1)858/14-15(02)))
38 |86 296-297 | 5 of Schedule 1B To require members of 1A to disclose all interests that appear to raise a conflict with the
proper performance of IIA member’s duties.
(cf. “The Administration’s Response to Follow-up Actions Arising from the Discussion at
the Meeting on 7 May 2015 (LC paper No: CB(1)858/14-15(02)))
39 |94 320 Items 14A, 14B of Part 1, | Technical amendments to include certain decisions of IIA under the existing ICO as
Schedule 9 specified decisions (which are subject to appeal) as appropriate.
40 |94 321 Item 20A of Part 1,
Schedule 9
41 |94 324-325 | Items 16, 17 of Part 2, Technical amendments following merger of Part 5 and Part 6 of new Schedule 11.
Schedule 9
42 |94 329 4A of Schedule 10 To provide that in case there is a change in the person who is acting as the chairperson or a
member of IAT when a review is in progress, the hearing may continue if there is consent
from both parties to the review, and the hearing should begin anew in the absence of such
consent.
(cf: “The Administration’s Response to Follow-up Actions Arising from the Discussion at
the Meetings on 10 April and 14 April 2015 (LC paper No: CB(1)824/14-15(04)))
43 |94 339-340 | 3(1), (5)(b) of Schedule | To provide that (i) the transfer of records must be completed on or before the

11

commencement date; and (ii) the PCPD may, on and after “the date on which the data is

7




No. | Clause Page Section Purpose
transferred”, exercise in relation to IIA any power under the Personal Data (Privacy)
Ordinance (Cap. 486).
(cf: “The Administration’s Response to Follow-up Actions Arising from the Discussion at
the Meeting on 7 May 2015 (LC paper No: CB(1)858/14-15(02)) / “The Administration’s
Response to Questions Raised by the ALA” (LC paper No: CB(1)858/14-15(05)))
44 |94 340-342 | 3A of Schedule 11 To provide for the treatment of appeals to the Financial Secretary (“FS”) under the
342 3B of Schedule 11 Ordinance before the commencement date as follows —
342-343 | 3C of Schedule 11 (@) cases which have been made to FS but have not been disposed of before the
343-344 | 3D of Schedule 11 commencement date should be handled by IAT after the commencement date
(b) regarding a decision of IA before the commencement date, if the applicant lodges an
appeal on or after the commencement date, such appeal should be made to IAT.
45 |94 345-346 | 7 of Schedule 11 Technical amendments to —
346-347 | 9(a), (b)(i) of Schedule (@) clarify that a pre-existing self-regulatory organization (“SRO”) registrant should be
11 deemed to be licensed until the “time” when the decision of SRO’s to revoke the
347-348 | 10(a), (b) of Schedule 11 registration takes effect. Otherwise, there will be uncertainty as to when the deemed
348 11(b), (c) of Schedule 11 licence should discontinue; and
349 12(d) of Schedule 11 (b) replace “on the commencement date” with “before the commencement date” where
349 13(b), (c) of Schedule 11 appropriate.
350 14(e) of Schedule 11
351-352 | 16 of Schedule 11
353-354 | 19(1)(b), (2)(b) of
Schedule 11
356 26(b) of Schedule 11
358 29 of Schedule 11
359 30(b), (c) of Schedule 11
359 31(d) of Schedule 11
359-360 | 32(b), (c) of Schedule 11
360 33(e) of Schedule 11
362 35 of Schedule 11
364 38 of Schedule 11




No. | Clause Page Section Purpose
367 45(b) of Schedule 11
368-369 | 48 of Schedule 11
369-370 | 49(b), (c) of Schedule 11
370 50(d) of Schedule 11
370-371 | 51(b), (c) of Schedule 11
371 52(e) of Schedule 11
373 54 of Schedule 11
375 57 of Schedule 11
377-378 | 63 of Schedule 11
378-379 | 65 of Schedule 11
382 71 of Schedule 11
383 73 of Schedule 11
386 80(b) of Schedule 11
388 83 of Schedule 11
389 84(b), (c) of Schedule 11
389 85(e) of Schedule 11
390 86(b), (c) of Schedule 11
391 87(f) of Schedule 11
392-393 | 89 of Schedule 11
394-395 | 92 of Schedule 11
397-398 | 98 of Schedule 11
399 100 of Schedule 11
410 115(1) of Schedule 11

46 | 94 347 9(b)(ii) of Schedule 11 Technical amendments to provide for the scenario in which the pre-existing SRO registrant
350-351 | 15 of Schedule 11 appeals against IAT’s decision to the Court of Appeal.
352-353 | 17 of Schedule 11
357 28(b)(ii) of Schedule 11
361 34 of Schedule 11
362-363 | 36 of Schedule 11
368 47(b)(ii) of Schedule 11
371-372 | 53 of Schedule 11
373-374 | 55 of Schedule 11




No. | Clause Page Section Purpose
387 82(b)(ii) of Schedule 11
391-392 | 88 of Schedule 11
393-394 | 90 of Schedule 11
47 |94 380 69 of Schedule 11 To provide that deemed licensed insurance broker companies which have applied to
380 69A of Schedule 11 respective SROs for de-registration before the commencement date —

(@) are regarded as having complied with new section 64T (i.e. licensed insurance broker
companies are required to inform IIA of the intent to cease business 3 months in
advance); and

(b) need to submit necessary documents to I1A within 6 months after the commencement
date.

48 |94 404 107 of Schedule 11 Technical amendments to merge Part 5 and Part 6 of new Schedule 11.
405-406 | 108 of Schedule 11
406-409 | 109-113 of Schedule 11
414-415 | 121 of Schedule 11 Textual amendments following amendments to sections 107 — 113 of new Schedule 11.
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Insurance Companies (Amendment) Bill 2014

“ - the Insurance Authority undersection 67; (4dded 76 of 1994 s.
3)

company (4} 5]) has the meaning given by section 2(1) of the
Companies Ordinance (Cap 622) and includes a non-Hong
Kong company as defined by that section; (Amended 28 of

2012 ss. 912 & 920) : : L A
Icontroller (€::2: ing assigned-to-it by section 9, M"‘M and-XE
but-does-not-include-a Manager; (dmended 51 of 1992 5. 2). . A see section 9;
director (%5 includes any person occupying the position of ' ‘ ot
director by whatever name called; .
Jinancial year (Rf EX4E ), in relation to a body corporate, means :
the period in respect of which either of the following profit
and loss accounts of the body corporate is made up, whether
that period is a year or not- (dmended 28 of 2012 ss. 912 &
920) :
(a) if the body corporate is not required to hold a general
meeting to lay the profit and loss account, the profit
and loss account provided to every member, as
required by the law under which the body corporate
is incorporated or (in the absence of such
requirement by such law) by its constitution;
(b) in any other case, the profit and loss account laid
- before the body corporate in a general meeting, as
required by the law under which the body corporate
is incorporated or (in the absence of such
requirement by such law) by its constitution;
(Amended 28 of 2012 ss. 912 & 920)
Jormer accountant (Fi{& 1 f) means on who was e i e
|| formerly the accountant ofm-iusu%? former insurer; ‘L’P ‘an authorized insurer’
(Added 59 of 1993 s. 2) ; ' '

Jormer actuary (F{EFEET) means a person who was formerly
“ the actuary of m-m%n‘ a former insurer; (Added 59 of
1993 5. 2) .
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(1) Except as otherwise defined in section 13A(12), 13B(1), 64F or 79(1),
controller (2 A), in relation to an applicable company—
{(a) means—
(i) a managing director of the applicable company or of a body corporate
of which the applicable company is a subsidiary;
(i) a chief executive of the applicable company or of a body corporate,
being an insurer, of which the applicable company is a subsidiary;
or
(i) a person—

(A) in accordance with whose directions or instructions the directors
of the applicable company or of a body corporate of which the
applicable company is a subsidiary (or any of them) are
accustomed to act; or

(B) who, alone or with an associate or through a nominee, is entitled
to exercise, or control the exercise of, 15% or more of the voting
power at a general meeting of the applicable company or of a
body corporate of which the applicable company is a subsidiary;
but

(b) does not include a Manager.

" CAP. 41 Insurance Companies

(d) that the company is, and will continue to be, able to meet its
obligations including obligations in respect of business other
~ than the class of insurance business in respect of which the

‘ application is made; and

(e) in the case of a company to which Part XI of the Companies
Ordinance (Cap. 32) applies, that it has complied with the
provisions of that Part; and

(f) that the company will be able to comply with such of the
provisions of this Ordinance as would be applicable to it; and

(g) that in the case of a company which carries on, or proposes to
carry on, some other form of business in addition to insurance
business, the carrying on of that other form of business in
addition to insurance business is not contrary to the interest of

“existing and potential policy holders; and
(h) that the name of the company is not likely to deceive.
(4) For the purposes of this Ordinance—

(@) m computing the amount of the liabilities of a company or an
insurer, as the case may be, all contingent and prospective
liabilities shall be taken into account but not liabilities in respect
of the company’s or insurer’s share capital; :

(b) subject to subsection (5), the value of any assets and the amount
of any liabilities shall be determined in accordance with any
applicable regulations made under section 59(1)(a), and
paragraph (a) shall have effect subject to any such regulations;
(Amended 29 of 1997 s. 3)

- () if no such regulations are applicable in the case of a company or
an insurer, as the case may be, regard shall be had—
(i) in determining the value of its assets, to their market value
and the cost of realizing such assets; and
(i) in determining the amount of its liabilities, to the cost of the
settlement of such liabilities and, where the amount of any
such liabilities is assessed or estimated, to the experience of
the company or insurer in carrying on any relevant
insurance business or of other persons carrying on the same
or similar insurance business. (Replaced 25 of 1994 s. 4 )
(5) Subsection (4)(b) shall not apply in the case of a company carrying on
or intending to carry on business as a captive insurer. (Added 29 of 1997 5. 3)

9. Meaning of “controller” (12 A) in-seetion-8(2)-

7F i (%}w‘ieeﬁtmﬂefi(%@%),—inwrelaﬁen—to-&-eompa—uyw(‘—‘the
applicant” (B 7 A -
| (a) a managing director of the applica baducg&teof

-it-is-a-subsidiary;

Authorized Loose-leaf Edition, Printed and Published by the Director of Government Logistics,
Hong Kong Special Administrative Region Issue 34
, ;
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y Ca O
a subsidiary

(¢) a person . ‘

(i) m accordanee_with whose directions or instructions the
directors of the applicant or of a body corporate of which it
is a subsidiary (or any ot-them) are accustomed to act; or

(if) who, alone or with any associate.or through a nominee, is
entitled to exercise, or control the exereise of, 15% or more
of the voting power at any general meeting of-the applicant
or of a’body corporate of which it is a subsidiary.
(Ainended-S-of 1989 5 2

[ rErii

¥
(2) Subject 50 subsection (3), in this section “chief executive” (TTEAER),

in relation to th ,0r a body corporate of whichLitis a subsidiary,
means an employee of thetppl-iea—m or that body corporate, who, alone or
jointly with others, is responsible under the immediate authority of the
directors for the conduct of the whole of the insurance business of the
X apphieant.or that body corporate. -
(3) In relation to aligppﬁe&nt-incorporated outside Hong Kong—

i (a) the reference in subsection (1)(a) to a managing director of the

’ ' “f-appheant includes a reference to a erson who is a managing

A‘} the applicable company ' director of the/applieant in respect é}f so much of its insurfnce
business as is carried on within Hong Kong; and :
(b) the reference in subsection (1)(®) to a chief executive of the **

_appheant includes a reference to a person employed by the

;%applie&n-t who, alone or Jointly with others, is responsible

(whether or not under the immediate authority of the directors)

for the conduct of the whole of the insurance business carried on

by the’applieant within Hong Kong, not being a person who—

(1) is also responsib]g for the conduct of insurance business

applicable company

(5) In this section— __ carried on byvthe ieant elsewhgre; and
applicable company (i /:F]) means— ' - (i) has a subordinate who is responsible for the whole of the
(a) a company making an application under section 7; insurance business carried on by the ' within Hong
Kong.
0¥ AN ' (4) In this section “associate” (%), in relation to any person, means—
{b) an authorized insurer. -

(a) the wife or husband or minor child of that person;
(b) any body corporate of which that person is a director;
(¢) any person who is an employee or partner of that person;
(d) if that person is a body corporate—
(1) any director of that body corporate;
(i) any subsidiary of that body corporate;
(iii) any director or employee of any such subsidiary,
and for the purposes of this subsection “child” includes a step-child,
% % Authorized Loose-leaf Edition, Printed and Published by the Director of Government Logistics,
Hong Kong Special Administrative Reglon ) ¥ Issue 34
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insurer or to the person proposeq to be appointed as a controller any
particulars of the ground on which He is considering the service on the insurer
of a notice of objection.
(7) Where representations are 1
the Insurance Authority shall take
notice of objection concerned. E
(8) 1If the insurer or the person|concerned is aggrieved by the decision of
the Insurance Authority to serve al notice of objection on the insurer, the
insurer or person concerned may, within 1 month from the date on which the
notice is served, appeal against the dlecision to the Financial Secretary whose
decision shall be final.
(9) Any authorized insurer which fails to-comply with subsection (2)
commits an offence and is liable to 4 fine of $200,000. (Amended 35 of 1996
5.6) ' :
(10) Any person who fails to|comply with subsection (3) commits an
offence and is liable to -a fine of $200,000 and, in the case of an individual, to
imprisonment for 2 years, together with a fine of $2,000 for each day on which

38 of 1006 ¢ A.)
o e 4
~Added-t4of 1996531

ade in accordance with subsection (5)(b),
iem into consideration before serving the

(a) means—

(i} in relation to an authorized insurer which is incorporated in Hong
Kong—an individual who is a managing director or chief executive of
the insurer; or

(ii) in relation to an authorized insurer which is incorporated outside
Hong Kong—an individual who is—

(A) a managing director of the insurer in respect of so much of its
insurance business as is carried on within Hong Kong; or
(B) a chief executive of the insurer who, alone or jointly with others,
is responsible (whether or not under the immediate authority of
the directors) for the conduct of the whole of the insurance
business carried on by the insurer within Hong Kong, not being
an individual who—
(1) s also responsible for the conduct of insurance business
carried on by the insurer elsewhere; and
() has a subordinate who is responsible for the whole of the
insurance business carried on by the insurer within Hong
g Kong; but
(b) does not include a Manager.

13A. Approval of certain controllers of authorized insurers

(12) In this section—
controller (FXHEN)—

{a)—ﬁia—nrelaﬁe&—{w;an—authoﬁzed—insu

®)

incorporated in Hong Kong—means an indivi
who is a2 managing director or chief ex
the insurer under section 9; or

in relation to an authori
incorporated outside
individual who is—

g Kong—means an

director of the iﬂsurer by virtue
ion 9(3)(a); or '

(i))-a chief executive of the insurer by virtue of.

insurer which is

~——seation 93)(b).



Cap. 41

Insurance Companies Ordinance o 0052 Insurance Companies (Amendment) Bill 2014

(a) omits a inateria! particular from a statemeu\t i
with
thp tesult that the statement is rendered false or
misleading; and :
(b) know; that, or is reckless as to whether, the
material particular is omitted from the statement.

5 (3)' A person who commits an offence under subsectio ‘
on n (1
or (2) is liable to a fine at leve] Sand to imprisonmefnz

for 6 months.
13B. Approval of persons proposing to become
certain controllers of authorized insurer g
(1) In the section— ’ 7;{‘ . ‘ Fegy
“controller” (##A), in relation to an authorized insurep, means a person who, ' !
alone or with any associate within the meaning of section 9(4) or through ~ * % | » but:does not Include a Manages

a nominee, is entitled to exercise, or control the exercise of, 15% or more ‘
of the voting power at any general meeting of the insurer; '
“notice of objection” (##H#) means a notice in writing objecting to the
person specified in that notice becoming a controller, or being a controller, -
as the case may be, of the authorized insurer specified in that notice.
(2) No person shall become a controller of an authorized insurer
incorporated in Hong Kong unless— :
,-(a) he has served on the a notice in writing

stating that he proposes to become a contrgller of that insurer .
| and gfntaining the information specified :f%.mmm# : /h Schedule 5
b Y

Authority

”A b) one of the following occu :

(i) the Insurance—AutherityThas, before the expiration of 3 ‘ _
months from the date of service of that notice, notified him et (ab) : :
in writing that there is no objection to his becoming a @ prescribed fee has been paid; ang’
controller of the insurer; - :

ii) the period referred to in sub agraph (i) has expired
without the t#yThaving served on him a -
preliminary notice referred to in subsection 4); or
(Amended 35 of 1996 5. 7) = -

I
y
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38A. Effect of direction given under section 35(2)(b)

(1) Subject to section 38B(3)(a), immediately upon a direction given
under section 35(2)(b) coming mto fo
”(a) in respect of incorporated in Hong Kong, any
appointment of a person as a chief executive or director of the
insurer which was in foroe immediately before that direction
came into force,

() in respect of incorporated outside Hong Kong, any
appomtment of a person as a controllcr (w:thm the me ning of
I of the insurer whlch was in foroe 1mmed1ateiy before tha{
direction came into force,
shall be deemed to be revoked and, accordingly, that person shall not act or
continue to act as such chief executive, director or controller, as the case may
be, during the period for which that direction is in force.

@ 1 js not, required to give any notice to the Insurance

ursuant to segtion 14(1) or (2), and a person is not required to give

any noticé to &ﬁ—m&t@*ursuant to section 14(3), as a consequence of the
operation of subsection (1).

(3) During the period for which a direction given under section 35(2)(b)
“ is in force in respect of -an+
(@) no meeting of the ihsurer may be held except with the consent,

and in the presence, of the Manager of the insurer;
(b) mo resolution may be passed at a meeting of the insurer except
with the consent of the Manager of‘ the insurer.
(4) It is hereby declared that—
(a) any resolution passed, or purporting to have been passed, in
- contravention of subsection (3)(b);
(b) any thing done in reliance on any such resolution,
shall be invalid by reason of that contravention. '
m (5) Where any member or director of aa-i-ns&regrequests the Manager of
the insurer to give a consent referred to in subsection (3)(a), the Manager shall
not unreasonably refuse to give that consent.
“ (6) In this section, “meeting” (#ra), in relation to means—
(a) any general meeting of the members of the insurer; or
(b) any meeting of the directors of the insurer.
(Added 51 of 1992 5. 10)

% an authorized

insurer

M paragraph (a)(ii) of the definition of controller in section 13A(12)

q Authority

\l/ An authorized
insurer
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the generality of paragraph (a), shall have, and
may exercise, in res

pect of that insurer, al] the powers specified in

! ’ (2) The Manager of aﬁ-i-nsun#may require any 'person who-
ief executive, director or controller (within the

T1s (h) o

of the ins
38A(1); or :

- (b) is a controller of the insurer,
to submit such information in

urer as a consequence of th

(a) with the approval of the i ‘
; (i) if the insurer is incorporated in Hong Kong, appoint any person

arising from the operation of section 38A(1)(a) or otherwise;
(ii) if the insurer is incorporated outside Hong Kong, appoint any
person (including a person referred to in section 38A(1)b)) to be
' a controller (within the meaning of Paragraph-(b)-of the
5L A T

S

whether to fill a vacancy arising from the operation of section
38A(1)(b) or otherw:

(iii) revoke any appointment made pursuant to subparagraph (i) or
(ii);
(b) call any

meeting of the members, directors or creditors of the
insurer. _ :

| * an authorized
. insurer

/h Schedule 7
“Pszaa

: % paragraph (a)

) ? Authority

(i) of the definition of controller in section 13A(12)
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‘Part XI

Disciplinary Actions and Conduct Requirements
for Licensed Insurance Intermediaries and Certain
‘ Officers

Division 1—Preliminary

79. Interpretation
(1) In this Part—
isconduct (A~ E475) means—
(a) a contravention of a provision of this Ordinance;

(b) a contravention of 'a term or condition of a
licence granted under this Ordinance;

(c) a contravention of any other condition imposed
under a provision of this Ordinance; or

(d) an act or omission relating to the carrying on of
any regulated activity which, in the Authority’s
opinion, is or is likely to be prejudicial to the
interests of policy holders or potential policy
holders or the public interest,
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