LC Paper No. CB(2)945/13-14(01)

Bills Committee on
Rural Representative Election Legislation (Amendment) Bill 2013

Introduction

As requested by the Bills Committee on Rural Representative Election
Legislation (Amendment) Bill 2013 (the Bills Committee) in its letter dated 14
February 2014, the Administration provides consolidated response to the
written submissions received after the Bills Committee meeting on 6 January
2014 as follows.

Legislative Intent

2.  After thorough review, the Home Affairs Department (HAD) and the
Heung Yee Kuk (HYK) reached a consensus in 2012 to regulate the long
established Kaifong Representative (KFR) elections on Cheung Chau and Peng
Chau by statute through the Rural Representative Election Legislation
(Amendment) Bill 2013 (the Bill). The legislative intent is to bring the KFR
elections under statutory regulation while respecting and retaining as far as
possible the existing electoral arrangements that the residents are familiar with,
including the eligibility requirements for electors, number of seats and voting
system, etc.

3. The amendment to the Village Representative Election Ordinance (VREO)
will introduce a new term “Rural Area”, which will cover both “Villages” (i.e.
Existing Villages, Indigenous Villages and Composite Indigenous Villages) and
“Market Town”. The terms “Village Representatives” (VRs), “Indigenous
Inhabitant Representatives” (IIRs) and “Resident Representatives” (RRs) will
be retained in the VREO. The number of Indigenous Villages and EXxisting
Villages, the number of 1IR seats and RR seats as well as the election system,
etc stipulated in the existing VREO will remain unchanged. The KFRs
returned by statutory elections in future will not be categorised as a type of
VRs.



Consultation

4.  After reaching a consensus on the legislative proposal with the HYK, we
have consulted the Islands District Council, Electoral Affairs Commission and
Legislative Council Panel on Home Affairs (the HA Panel) on the proposal and
have had their support. We have also consulted Cheung Chau Rural
Committee (RC) and Peng Chau RC on the legislative proposal and the details
of the electoral arrangements and have secured their support.

5. As for the view that Cheung Chau RC has not consulted residents and
local groups on the regulation of the KFR elections by statute, the Islands
District Office has followed up the matter with Cheung Chau RC. Cheung
Chau RC replied that it had discussed the legislative proposal at its Executive
Committee meetings and general meeting held last year. It pointed out that
there were currently 27 RCs under the HYK, among which 25 were largely
made up of VRs' and their elections were being regulated by the existing
VREO. Since the Chairmen and Vice-chairmen of Cheung Chau RC and
Peng Chau RC, same as other RC Chairmen and Vice-chairmen, were members
of the HYK, it was reasonable that the elections of KFRs were to be regulated
by statute in the same manner. Moreover, the proposed amendments to the
VREDO to include the KFR elections would help strengthen the monitoring of
the elections. Considering that the proposal would not bring about any change
to the existing electoral arrangements, Cheung Chau RC had not proceeded to
consult the residents. Details of the reply from Cheung Chau RC are at
Annex.

Cheung Chau and the Village Representative Election Ordinance

6. As stated at the meeting of the Bills Committee, the position of the
Government is that, according to the legislative intent of the VERO, only
indigenous villages (including “Indigenous Villages” and “Composite
Indigenous Villages”) already in existence in 1898 in the New Territories where
VR system had already been in place in 1999 (the year when the last round of
VR election was held before the enactment of the VERO) are included as
Indigenous Villages under the VREO. Cheung Chau is not an Indigenous
Village under the VREO and does not have a VR election system.

! Cheung Chau RC and Peng Chau RC are largely made up of KFRs.



7. In fact, we have made reference to the following records, which indicate

that:

1)

()

(3)

(4)

on the List of Established Villages in the New Territories jointly
compiled by the Government and the HYK in 1991 after years of
deliberation, it is clearly shown that Cheung Chau is a “Market
Town” and not a “Village”;

the Block Lease of land in the New Territories normally contains the
names of villages alongside the names of landowners. However,
the Block Lease of Cheung Chau does not contain any village
names;

Cheung Chau is not included in the List of Recognized Villages
under the New Territories Small House Policy; and

the existing Constitution of Cheung Chau RC provides that the RC
iIs made up of 39 KFRs, and there is no evidence showing that any
VR election exclusively for indigenous inhabitants has been held in
Cheung Chau.

8.  Apart from the Bills Committee, the HA Panel and the Bills Committee
on Village Representative Election Legislation (Miscellaneous Amendments)
Bill 2009 have also had thorough discussions on this issue and we have given
written responses® which stated the same position of the Government as set out
in paragraphs 6 and 7 above.

Kaifong Representative Election System

9.  Subsequent to the meetings held on 3 December 2013 and 13 January
2014, we have provided responses® giving detailed explanation on our position
on the KFR election system and the justifications.

2 Please refer to LC Paper Nos. CB(2)580/08-09(01), CB(2)1506/08-09(02), CB(2)2156/08-09(01)
(paragraphs 13 to 20), CB(2)20/09-10 (paragraphs 32 to 41), CB(2)575/13-14(01) (paragraphs 2 to
7) and CB(2)653/13-14(01) (paragraph 3).

® Please refer to LC Paper No. CB(2)575/13-14(01) (paragraphs 8 to 13) and LC Paper No.
CB(2)811/13-14(02) (paragraphs 4 to 6).



10. In sum, the HYK, Cheung Chau RC and Peng Chau RC all support
retaining the election system which has been in use for years. Moreover,
given the relatively large number of KFRs in the KFR elections, the elected
persons under the election system proposed by the Government may obtain a
higher number of votes, thus enhancing their legitimacy and representativeness.
Hence, we consider it appropriate to retain the existing election system.

Other Rural Committee Elections

11. The Government has been working with the HYK over the years to
review the arrangements of the RC elections. At present, those RC elections
which have yet to be regulated by statute shall be held in accordance with the
constitutions of the respective RCs. The constitutions must conform to the
Model Rules for Rural Committee Elections issued by the HAD, with the latter
enhanced in 2012. The Government will maintain close liaison with the
HYK and RCs to explore ways to further refine the RC elections in a
gradual and orderly manner, having regard to the history and traditions of the
rural community.

Home Affairs Department
February 2014



iR
Chaiman

HEN

Vice Chairman

kR

Vice Chaitman

B
Genezal Affairs

L R

Treasurer
Vg4 E:2
Develapsent
LR
Bducation

ERis

Recreation

EEER o
Welfase

B i
Medical
LR 2
Health

Ll EH
Industry & Commerce

Agriculture & Fisheries

A i
Public Security

N A
Pubdic Relations

il £ 42
Traffic & Transport

i A
Audit

CHEUNG CBAU RURAL COMMITTEE

&8
Yung Chi Ming

TR mAE
Cheung Ming Fai

ik
Li Wing Sang

- RRR

Wong Fai Man

1Tk 4]
Ho Piag Chiu

BER
Lo Chun Leung

F
Lee Kwai Chun

B
Lin Ma Tai
BEVE
Fan Min King

¥ E
LiChing

m &
Wan Kee

Hlait
Ma Bing Kan

Bt £
Chan Shup Ng

L3
Yip Sui Hong

LEN
Hung Bin Lai

kit
Wong Chi Lin

BER
Lo Wan Kai

HERAEREE
2 9% i KT A1

HRA1ASAMRSE  ROE LT -

AEYHIAEREHYRAERFY NEE2H 68K
12 BBRITHITEBEEPTEAGHHAER - FFT L AFH
REFABOBRERPCEEFEH R ARBEH - U3 3
XEHRHBRAM BECHAERET I AT T EAGL
RBATZELTHHNERE  CHRNAERRGHEREER -t
SR LA 16 B ek E—2ia8 12 AHweias - i en
AUGFBARERTHAREEA 12 ARITH RS RL TR -

ERAECHENSHAEROHTRBRR-A—ZEF X 8k
BT X REBREAL > ABAENEYIRE  KRMHBEEELSY
NERBAREM . AE A 1961 SRR —HEAREEE
BRI EFE BESIRE > RESUFRERZBMER THR
FREELARMEME - REB - A B ENERFE—A AL R
ETRATHRBE S BRI ATHIERERBT R E
AN S hA& A AW E—FE FEAHEL “RER
AT HEFHBLELAARL IRRRSAHTREAER AR
TREMBIRE I BE  ENOHSREERIERTRMAS
TR BERAE FHAHYR "RER” +HEHTF » AAS
BERAEFECAH MBS - BAHCRT RMEH RIEME
R WP EREA -

R Mkay TN ELZE e P 5 BRELE G0
HREABRY L ZHT (HREERGEN) RE Ko BRI
Fa i e R s B S R MRS REa SR MRS ITY
CHARFEAEH) £ @18 RAEBRT A B o 78 5 BP0 B
B RO ARGBRRU—~A—BEY A4 EAREARR
FERER « sbih s BN R RIEGI 0 BIEIT 0 A H HIRITER
THRFEGEY > ReRBRFLE—FBNERER -

BiEmE  RMNBIRENNBELZEMBRFERE &4
FTECAEB LA CREBESY AL ETHREFEHEAR

a3

FHEEMBEERLR

2 Church Road, Cheung Chau Island, Hong Kong Tel: 2981 0350, 2981 0838 Fax: 2986 9179



i
Chairman

SES

Vice Chairman

HE

 Vice Chairman

R
(eneral Affairs

F e
Treasures

Wi R
Development

HE LM
Edhyeation

L EX:a
Recreation

Fa 248
Welfare

B 4t
Medical

#id it
Health
L4
ndugiry & Commerce

R A
Agricalture & Fisheries

O EA
Public Secarity

A Ex:S
Public Relations
K& LA
Traffic & Transpoet

Fit s
Audit

CHEUNG CHAU

A
Yuap Chi Ming

R
Chesmg Ming Fai

kA
Li Wing Sang

RAER

Wong Fai Man

4|
Ho Ping Chix

RéR
Lo Chun Leung

EHB

Lee Kwai Chun

B3
Fiv Ma Tai

AV IR
Fan Min King
g
Li Ching

Ak
Wan Kee

LT
MaBing Kan

B+ £
Chan Shup Ng

0k
Yip Sni Hong

’-ﬂa & ;fﬁ
Hung Hin L1

Wk i
Wong Chi Lin

EE#
Lo Wan Kai

2 Church Road, Cheung Chau Island, Hong Kong Tel: 2981 0350, 2981 0838

AGHME (2013 FoRap AR BARES ST HRAI R K

e R 0 AT — B Ay RN AR BB AR AT

EHAFLARS

2014 1 A4 298

f

!
i

BRE

REFHEFZRREGAELE

FHENEEHE2R

RURAL COMMITTEE

Fax: 2986 9179

R





