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Annex A 
 

Draft proposed amendments 
in relation to “Need-to-know” principle 

(Note: Draft amendments are marked in red on the following extract of the draft bill.) 
 
************************************************* 

35. Prescribed healthcare provider’s duties on electronic medical record 
system 
A prescribed healthcare provider must take reasonable steps to ensure that the 
healthcare provider’s electronic medical record system does not impair the security 
or compromise the integrity of the System. 

35A. Prescribed healthcare provider’s duty to restrict access to sharable data 
 (1) This section applies if a prescribed healthcare provider is given a sharing 

consent by a registered healthcare recipient or a substitute decision maker 
of a registered healthcare recipient. 

  (2) The healthcare provider must take reasonable steps to ensure that – (a) 
access to any health data of the healthcare recipient is restricted to its 
healthcare professional who may perform healthcare for the recipient; and 
(b) the access is restricted to the health data that may be relevant for 
performing healthcare for the recipient. 

 (3) However, for complying with a data access request or data correction 
request under Part 5 of the Privacy Ordinance, the healthcare provider is 
not to be treated as contravening the requirement under subsection (2) even 
if access to the health data is granted to a person other than the healthcare 
professional. 

 
************************************************* 
 



Annex B 
 

Draft proposed amendments 
in relation to patient choice over data sharing 

(Note: Draft amendments are marked in red on the following extract of the draft bill.) 
(Note: The new provisions will be arranged to take effect only upon completion of the 
future study on enhancing patient choice and after such feature enabling additional 
choice for patients over the disclosure of their data is technically ready, instead of 
from Day 1 of eHRSS operation.) 
 
************************************************* 

2. Interpretation 
 (1) In this Ordinance— 
…… 
sharing restriction request (互通限制要求) means a request made under section 
16A(1)(a); 
 
************************************************* 
 

Division 3A—Sharing Restriction 

16A. Request for sharing restriction 
 (1) Subject to subsections (2) and (3), a registered healthcare recipient, or a 

substitute decision maker of a registered healthcare recipient, may make – 
(a) a request to restrict the scope of data sharing; or (b) a request to remove 
a restriction on the scope of data sharing, in relation to the health data of 
the healthcare recipient. 

 (2) If the healthcare recipient is a minor, the request must be made by a 
substitute decision maker of the healthcare recipient unless the 
Commissioner is satisfied that the recipient is capable of making the 
request. 

 (3) If the healthcare recipient is aged 16 or above and is incapable of making 
the request, the request must be made by a substitute decision maker of the 
healthcare recipient. 

 (4) A request made by a substitute decision maker of a registered healthcare 
recipient is made on behalf of and in the name of the recipient. 

 (5) In making a request, a substitute decision maker of a registered healthcare 
recipient must have regard to the best interests of the recipient in the 
circumstances. 

 (6) A request must be made to the Commissioner in the form and manner 
specified by the Commissioner. 

 (7) The Commissioner must notify the requestor in writing of the date on 
which the requested restriction, or the requested removal of restriction, 
takes effect. 



16B. Commissioner to specify sharing restriction 
 (1) The Commissioner must specify the types of restrictions in respect of 

which a person may make a request under section 16A(1). 
 (2) The Commissioner must make copies of a document setting out the 

specified types of restrictions available to the public (in hard copy or 
electronic form). 

 
************************************************* 
 
(Note: The following amendments are consequential amendments.) 

3. Substitute decision maker 
…… 
 (3) For a healthcare recipient who is aged 16 or above and who is of any of the 

following descriptions, the persons specified in subsection (4) are eligible 
persons for the purposes of subsection (1)— 

  …… 
 (d) being incapable of giving a sharing consent at the time referred to in 

paragraph (d), (e) or (f) of the definition of relevant time in subsection 
(5).; 

 (e) being incapable of making a sharing restriction request at the time 
referred to in paragraph (g) or (h) of the definition of relevant time in 
subsection (5). 

…… 
 (5) In this section— 

relevant time (有關時間) means— 
  …… 

 (f) in relation to a sharing consent that is revoked under section 15(1), the 
time at which the revocation of the sharing consent is made.; 

 (g) in relation to a sharing restriction request that is made under section 
16A(1)(a), the time at which the request is made; 

 (h) in relation to a request to remove a restriction that is made under 
section 16A(1)(b), the time at which the request is made. 

 
************************************************* 
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